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LAKE POINT TOWER
DECLARATION OF COVENANTS, CONDITIONS,
RESTRICTIONS AND EASEMENTS

THIS DECLARATION is made and entered into as of the 13th day of July, 1988,
by AMERICAN NATIONAL BANK AND TRUST COMPANY OF CHICAGO, a national
hanking association, not personally but solely as Trustee under Trust Agreement dated
January 7, 1988 and Known as Trust Number 1043-99-09 ("Declarant”),

RECITALS:

A The terms used in the Recitals, if not otherwlse defined, shall have the
meaningsseiforth [n Article [l hereof,

B. Cecierant Is the record legal title holder of the Total Parcel situated in
Chicago, Cook County, Iliinois legally described as Exhibit A attached hereto, The
Total Parcel is presen(ly improved with a seventy (70) story mixed-use bullding (*Build-
ing") containing a muiti~jcvel garage {"Garage Property"), floors one (1) through seventy
(70) (execluding those porunns of floors ane (1) and two (2) occupled by commercial
space and those portions of the Quilding to be initally submitted to the Act) ("Residen-
tial Property") and those portiens.of floors one (1) and two (2} seeupled by commereial
space ("Commercial Property").

C. Immediately after the recordation of this Declaration, Declarant (or its
beneficlary) intends (a) to cause a portion of the Total Property ("Condominium Prop-
erty") to be conveyed to American National 3ank and Trust Company of Chicago, not
personally but solely as Trustee under a Trusc Agreement dated January 28, 1988, and
known as Trust No, 104572-08 (the "Condominiuin 2roperty Trustee"), and (b} therealter
(0 cause the Condominium Property Trustee to submit the Condominium Property 1o
the provisions of the Condominium Property Act of theSiate of [llinois (the "Act”) pur~
suant to the Condominium Declaration, Sald conveyance a.id submlssion of the Condo-
minium Property to the Act will be subject to the terms afd provisions of this Declara-

tion,

D.  The site plan attached as Exhibit B hereto and made a part hereof iius-
trates the Total Parcel and the relative locations of the Caommercia’ Property, Condo-
minium Property, Garage Property and Residential Property.

E. From and after the conveyance of the Condominium Property to-the Con-
dominium Property Trustee, neither the Condominium {mprovements nor the Non-Con-
dominium Improvements will be functionally Independent of the other and each will
depend upon the other, [0 some extent, for structural support, enclosure, ingress and
egress, utility services or other facilities and components necessary to the efficient
operation and intended use of the Condominium [mprovements and the Non-Condo-
minium {mprovements.

F. The Declarant destres by this Declaration to provide for the efficient
operation of each respective portion, estate and interest In the Total Property, 10
assure the harmonicus relatlonship of the Owners of each such respective portlon,
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estate or interest in the Total Property, and to protect the respective values of each
such portlon, estate and interest in the Total Property, by providing for, declaring and
creating (1) certain easements, covenants and restrictions against and affecting the
Condominium Property which will be binding upon each present and future Owner of
the Condominium Property, or of any portion thereol or interest or estate therein, and
which will inure to the benelit of each present and future Owner of the Non-Condomin-
ium Property, or of anv portion thereol or interest or estate therein, to the extent pro-
vided herein, and (i) certain easements, covenants and restrictions against and affect-
ing the Non-Condominium Property, which will be binding upon each present and future
Owner of the Non-Condominium Property, or of any portion thereof or interest or
estate therein, and which will inure to the benefit of each present and future Owner of
the Condominium Property, or af any portion thereol or interest or estate or Unit

therein 1o the extent provided herein.

NOW, THEREFORE, the Declarant hereby declares that the Total Property and
any part weceol is and shall be owned, held, morigaged, leased or otherwise
encumbered, ireazferred, assigned, sold, conveyed and accepted subject to this Declara~
tion. Declarant-dnes nereby further declare and agree that each of the following ease-
ments, covenants, conditions, restrictions, burdens, uses, privileges and charges created
hereunder shall exisi at all times hereafter amongst, and be binding upon and inure, 10
the extent provided hereii to the benefit of, all partles having or acquiring any right,
title or interest in or to any nustion of, or interest or estate in, the Total Property and
each of the foregoing shail run with the land subjected to this Declaration,

RTICLE]

INCORPORA1I%N OF RECITALS

The foregoing Recitals are hereby (ncorporated by reference in the body of this
Declaration as if fully set forth herein,

ARTICLE 0
DEFINITIONS

2.1  "Acr" means the Condominlum Property Act of the 5State of lilinols in
effert on the date hereof, as amended (rom time to time.

2.2 nArchitect” shall have the meaning set forth in Artlele XVII herenf,

2.3 "Commerciai Improvements” means all improvements constructed within
and upon Parcel 1, as legally deseribed on Exhibit C attached hereto and by this refer-
ence made a part hereof. In the event of any reconstruction of the Commercial
[mprovements pursuant to Article X1 or Article XVI, the Commercial Improvements
shall include any such Improvements reconstructed on Parcel L, The Commercial
Improvements shall include that portion of the outdoor swimming pool located on the
third and roof levels of the Garage and the pool equipment located on the third level of
the Garage, together with the lavatory facilitles located on the third level of the

Garage.
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2.4  "Commercial Property" shall mean Parcel 1 and the Commercial
Improvements.

_ 2.5 “Common Elements” means all portions of the Total Property submitted
from time (0 ime (o a Condominium Declaration excep! the Units.

2.6 "Condominium Association” means an Iilinois not-for-profit corporation to

be formed tor the purpose of administering the Condominium Property and any portion
of the Residential Property (if added on pursuant 1o Condominium Consolidation so as to

submit any portion of the Residential Property to the same condominium regime as the
Condominium Property) pursuant to the Act.

2.7 "Condominium Consolidation” shall mean the adding-on of all or any por-
tion of the Residential Property to the terms of the Condominium Declaration submit-
ting the Zondominium Property to the provisions of the Act so as to submit the Resi-
dential Propecsy to the same eondominium regime as the Condominium Property.

2.8  "Confeminium Declaration” means any declaration of condominium own-
ership and of easemers, restrictions, covenants and by-laws which submits any partion

of the Total Property to the provisions of the Act.

2.9  “Condominium ~imorovements" means all improvements constructed
within and upon Parcel 2, as lega!ly described on Exhibit D attached hereto and by this
reference made a part hereof, 'In the event ol any reconstruction of the Condomintum
Improvements pursuant (o Article-1'i or Article XVI, the Condominium Improvements
shall include any such improvements reconstructed on Parcel 2.

2,10 “Condominium Property" snal) mean Parcel 2 and the Condominium
Improvements. together with such additionzi_portions of the Total Property as may,
from time to time, be submitted 1o the Act,

2.11 "Creditor Owner", except where otherwisc defined hereunder in a specific
context, means an Owner to which a payment of money or other duty or obligation is
owed under this Declaration by another Owner which has {2!led to make such payment
or to perform such duty ar obligation as and when requirec ncreunder, The Manage-
ment Company, as herelnafter defined, shall also be deemed a "Creditor Owner" In the
event payment of Operating Expenses, as hereinalter defined, are nor made in accor-

dance with the terms of this Declaration.

2.12 "Declarant" means American Natlonal Bank and Trust Company of Chi-
cago, as Trustee under Trust Agreement dated January 7, 1988 and kncwn as Trust

Number 1043-99-09, its successors and assigns,

2.13 "Declaration" means this Lake Point Tower Declaration of Covenants,
Conditions, Restrictions and Easements, including all exhibits, amendments and supple-

ments thereto.

2.14 "Default Rate" means the Interest rate applicable to any sums owed by a
Defaulting Owner to a Creditor Owner pursuant to this Declaration as further described

in Section 13.8 hereof.
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2.15 “"Defaulting Qwnec", except where otherwise deflned hereunder in a spe-
cific context, means an Owner which has failed t0 make a payment of money owed
under this Declaration to another Owner or to perform any of Its duties or obiigations

as and when required hereunder.

2.16 “Depositary" means the person or entity [rom time to time acting pursu-
ant to Artiele XVIll of this Declaration.

2,17 “"Easements" means all easements granted, reserved, provided for,
declared or created pursuani to or in accordance with the terms and provisions of this

Declaration,

2,13 "Emergency Situation” shall mean a situation impairing or imminently
likely to impair structural support of the Improvements or causing or imminently likely
to cause bod:!y injury 1o persons or subsiantial physical damage to the Total Property or
any property 1hvos, under, within, upon or about the Total Property. The duration of
an Emergency Siwadnn shall be deemed to include the time reasonably necessary to

remedy the Emergency Situation.

2.19 “Facilities” mzaas all components, and any replacements or substitutions
therefor, of the mechanicai, elzvator systems, plumbing, electrical, heating, air condl-
tioning, alarm, television, telephone and other utility systems forming a part of the
mprovements and designed or util.zed to furnish utility or any other services 10 any
portion of the Improvements, inclucd.pg without iimitation: annunciators, antennae,
boxes, brackets, cabinets, cables, coils, computers, conduils, conirols, control centers,
cooling towers, couplers, devices, ducts, clevator cars, equipment, fans, fixtures, gen-
erators, hangers, heat tracers, indicators;-unctions, lines, machines, meters, motors,

outlets, panels, plpes, pumps, radiators, risess, shafts, starters, switches, switehboards,
systems, tanks, transformers, valves, wiring anc rie like.

2.20 “"Garage" means the four (4) level park’nyg structure constructed upon and
within Parcel 3.

2,21 “Garage [mprovements' means all improvements. constructed within and
upon Parcel 3, as legally described on Exhibit E attached herertand by this reference
made a part hereof. In the event of any reconstruction of the Garage Improvements
pursuant to Article XiI or Article XVI, the Garage Improvemeris shall include any
improvements reconstructed on Parcel 3, The Garage Improvements shull not include
that portion of the outdoor swimming poo! located on and within the {nicd and roof

levels of the Garage.

2,22 “Garage Property” shall mean Parcel 3 and the Garage Improvements.

2,23 “Improvements" means the Condominium Improvements, Residential
Improvements, Garage [mprovements, and Commercial Improvements.

2,24 “Malntenance" means and In2ludes operation, maintenance, repalr, recon-
ditioning, refurbishing, reconfiguration, inspection, testing, cleaning, painting, installa-
tion and replacement when necessary or desirable of Factlities or of such other portions
of the Improvements and includes the right of access to and the right to remove from

HAKOL35 07/11/88 1630
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the !mprovements portions of such Facilitles for any of the above purposes, subject,
however, to any limitations set forth elsewhere in this Declaration,

2,25 "Non-Condominium Property" means any portion of the Total Property,
from time to time, not submitted to the Act.

2,26 "Owner" means either the Owner of the Restdential Property, the Owner
ol the Condominium Property, the Owner of the Commercial Property or the Owner of
the Garage Property, as the context requires. "Owners" means the Qwner of the Resi-
dential Property, the Owner of the Condominium Property, the Owner of the Garage
Property and the Owner of the Commercial Property, as the context may require,

2:27. "Owner of the Commercial Property" means the person or entity lor per-
sons or enti(iss if more than one) at any time in question, holding fee simple title 10 the
Commercial ‘@roperty. If ar any time the Commerelal Property is submltted to the pro-
visions of the a¢r, the Owner of the Commercial Property shall mean all of the (ee
simple Unit Owners tnerein collectively and not Individually.

2.28 "Owner-ol the Condominium Property' means the person or entity (or
persons or entities if mare.tn«n one) at any time in question, holding fee simple title to
the Condominium Property.” 1f-and so long as the Condominium Property has been sub-
mitted to and remains subject 0 the provisions of the Aet, the Owner of the Condomin~
ium Property shall mean collectiveiv-all of its Unit Owners In and to the Condominium

Property and not individually.

2.29 “Owner of the Garage Property” means the person or entity (or persons or
entities if more than one) at any time in questinn, holding fee simple title to the Garage

Property.

2.30 "Owner of the Residential Property"” inc.ans the person or entity (or per-
sons or entities if more than one) at any time in quescion holding fee simple title to the
Residential Property. If and so long as the Residentia! Property, or any portion thereof,
has been submitted to and remains subject to the provisiciisof the Act, the Owner of
the Residential Property shall mean collectively all of the Urit Owners in and to the

Residential Property and not individually,
2,31 "Recorder" means the Recorder of Deeds of Cook County iillnols.

2,32 "Residentlal Improvements" means ail improvements corstiucted upon
and within Parcel 4, as legally described on Exhibit F attached hereto and made a part
hereof. The Residentlal Improvements shall also mean any improvements on fircel 4
which may be reconstructed on Parcel 4 pursuant to Article XiI or Article XVI of this

Declaration.

2.33 "Residential Property" means Parcel 4 and the Residential Improvements,

2,31 "Secured Property Lenders" mean the holder of any mortgage ot (rust
deed In the nature of a mortgage (as the same may be amended and/or replaced from
time to time) on any portion of the Total Property, excluding, however, any morigage
or trust deed in the nature of a mortgage securing a loan to any Unit purchaser.

HAKO135 07/11/88 1630
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2,35 "Total Parcel" means the parcel of real estate [egally described on
Exhibit A attached hereto.

2.36 "Total Property" means the Residential Property, the Condominium Prop-
erty, the Commercial Property and the Garage Property.

2.37 “Unavoidable Delay" means those events described in Article Xt hereof
which excuse the timeiy performance of any obligation created hereunder,

2,38 "Unit" means any portion of the Total Property submitted to the Act
described as a "Unit" in the applicable Condominium Declaration.

2.9 "Unit Owner" means the person or persons whese estates or interests,
individually or collectively, aggregate fee simple ownership of a Unit Ownership.

2.40 “WhHit Ownership” means a part of any portlon of thé Total Property sub-
mitted to the Act vznsisting of one Unit and the undivided Interest in the Common Ele-

ments attributable thereto,

ARTICLE I}
EASEMENTS IN'FAVOR QF RESIDENTIAL PROPERTY

3,1  The {ollowing perpetuat easements in, to, under, over, upen, through and
about portions of the Commercial Propzrty, Condominium Property and Garage Prop-
erty, as the case may be, in favor of the-Residential Property are hereby granted,
reserved, declared and created (the term “Ciznted” or "granted" as herejpafter used in
describing easements shall be deemed to wzan "granted, reserved, declared and

created"),

(A} An easement in and to all structural. members, footings, caissons,
foundations, columns and beams and any other supsorting components located in
or constituting a part of the Commercial Property, Condominium Property and
Garage Property, for the support of (1) the Residential linprovements and (i) any
Facilities located in the Commercial Property, Condoriinium Property and
Garage Property with respect to which the Owner of the Resicenrlal Property is
granted an easement under this Declaration.

(B)  An easement for the use for their Intended purposes =i all Facili-
ties located in the Commercial Property, Condominium Property @i Garage
Broperty and connected to Facilities located in the Residential Property {and any
replacements thereof) which provide or shall be necessary or desirable to pro-
vide the Residential Property with any utilities or other services or which may
otherwise be necessary or desirable to the operation and use and enjoyment of

the Residential Property.

(C)  An easement permitting eneroachments in the event and 1o the
extent that, by reason of the original construction or any reconstruction or
replacement authorized by the terms of this Declaration of any part of the
Improvements or the subsequent settlement or shifting of any part of the

HAKD135 07/11/88 1630 6
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Improvements, any part of the Residential Improvements encroaches or shall
hereafter encroach upon any part of the Commercial Property, Condominium
Property or Garage Property, Such easement permitting encroachments shall
exist only as long as the encroaching portion of the Improvements continues to
exist; provided, however, that in no event shall an easement for any encroach-
ment be created in favor of the Residential Property if such encroachment
unreasonably interferes with the reasonable use and enjoyment of or materially

lessens the available light and air of the Commercial Property, Condominium
Property and Garage Property by any Owner of the Commercial Property, Owner

of the Condominium Property or Owner of the Garage Property.

(D) A non-exclusive easement for pedestrian and vehicular ingress and
c2ress in an Emergency Situation to and from, over, on, aeross and through the
Comimercial Property, Condaminium Property and Garags Property.

‘E) A non-exclusive easement for ingress and egress {and, where
reasonaoly necessary, use) for persons, material and equipment over, on, across
and through tn2 Commercial Property, Condominium Property and Garage Prop-
erty to the axtent reasonably necessary to permit the construction, mainte-
nance, repalr, repiacement, restoratlon or reconstruction of the Residential

Property as requirec or permitied pursuant to this Declaration, or to the exient
reasonably necessary tJ e.ercise the Easements set forth in this Section 3.1 or to
provide structural support-required by Article VIII hereof or to provide the serv-

ices required under Articie vl hereof.

(F) A non-exelusive 2asement for the use of the elevator shafts and

rails attached thereto located i the Condominium Property and Commercial
Property, which elevator shafts and rzils house and gulde those elevators which

are owned by the Owner of the Resigertial Property and connect the Residential
Improvements with the first floor of the/gnilding and for pedestrian ingress and
egress over, upon and through the lobby of ine first floor of the Building, and any
hallways located within the Commercial Froperty. and any walkways or drive~
ways located in or adjacent to the Building, to'the 2xtent reasonably necessary
for access to and from the public roadways.

(Q) A non-exclusive easement for ingress, egress and aceess to, and the
the use of, any loading docks, service areas and delivery enirances located in, on

or about the Condominium Property or Commercial Property,

(H) A non-exclusive easement for the use of such parking Spaces in the
Garage pursuant to the provisions of Article XXII hereof, and for pedestrian and
vehicular ingress and egress from and to public roadways and the Garage over,
on, across and through the Garage Property, Condominium Property or Commer-

clal Property as may be necessary in connection therewith,

(N A non-exclusive easement for use for bicycle storage purposes of
the bievele storage room located on the ground level of the Garage or such other
portions of the Garage as may be provided for bieyele storage.

(J) A non-exclusive easement for the use of the rubbish storage, rub-
bish room and rubbish chutes located in the first (loor of the Building and any
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rubbish chutes located In any portion of the Condominium Property or Commer-
¢ial Property.

(K) A non-exclusive easement [or pedestrian ingress and egress over,
across and upen the Commercial Property and Condominium Property to the
extent reasonably necessary (0 visit the commercial facilities located within and
upon the Commercial Property.

(L) A non-exclusive easement for the use of the applicable mailboxes
tocated on the first floor of the Building or such other areas of the Property 10
which they may be relocated.

{M) A non-exclusive easement for the use of the house tetephone serv-
icetceated on the first floor of the Bullding.

(A5 A non-exclusive easement for the use of park'facllities located on
the third fic2r of the Building, over and above the Garage and the Commercial

Property.

(O} A nap-exciusive easement for pedestrian ingress and egress over
any haliways located on-the 68th {loor adjacent to the elevator which connects
the 68th floor to the " 0th floor of the Building to the extent necessary for such

use,

{P) A non-exciusive zasement (or the use of certain storage lockers
located on the third leve! of the Carage.

3,2  Each Easement created under-his Article [II which provides or requires,
for its enjoyment, ingress and egress on, over,a¢ross or through the Commercial Prop-
erty, Condominium Property or the Garage Pruserty shall be subject (except in an
Emergency Sttuation) to such reasonable limitatiras as the applicable Owner of the
Commercial Property, Owner of the Condominium Property or Owner of the Garage
Property alfected by such Easement may, from time to time after consultation with the
Owner of the Residentlal Property, impose with respect tc.thi# establishment of limited
paths of ingress and egress and limited hours of the day or.<ays of the week during
which such Easements may be used to prevent any unreasonable ‘nterference with the
use and operation of the applicable portion of the Commereial Property, Condominium
Property or Garage Property and in order to assure the reasonable se2ur'tv of the appli-
cable portion of the Commercial Property, Condominium Property or Carige Property;
provided, however, that any such timitations shall not preclude or unreascascly restrict
enjoyment or exercise of any such Easement and provided further that Seetion 3,1(D)

shall not be subject to any such limitation,

3.3  Easements provided for, declared or created under this Article [l shall be
binding upon the Commercial Property, Condominjum Property and Garage Property
and each Owner of the Commercial Property, Owner of the Condominium Property and
Owner of the Garage Property and shall run in favor of and inure to the benelit of and
be appurtenant to the Residential Property and each partion thereof.

HAKOL35 07/11/88 1630




UNOFFICIAL CORY . .

3.4 In the event of the occurrence of Condominium Consolidation, then all
gasements granted under Section 3.1 hereof shall inure to the beneflt of the Condomin-

ium Property.

ARTICLE IV
EASEMENTS iN FAYOR OF CONDOMINIUM PROPERTY

4,1  The following perpetual (except as otherwise provided) easements in, to,
under, over, upon, through and about portions of the Residential Property, Garage Prop-
erty and Commercial Property, as the case may be, in favor of the Condomintum Prop-
erty are hereby Granted:

(A} An easement in and to all structural members, columns and beams,
footings, caissons and foundations, and any other supporting components located
in or consiituting a part of the Residential Property, Commercial Property and
Garage Property for the support of (i) the Condominium Improvements and
(i1} any Facilitiesiocated in the Resldentlal Property, Commercial Property and
Garage Property wiih respeet 1o which the Owner of the Condominium Property
is granted an easemcr. under this Declaration,

(B}  An easement.for the use for their intended purposes of all Faclll-
tles located in the Residerntis!-Property, Commercial Property and Garage Prop~
erty and connected to Facilhities located in the Condominium Property (and any
replacements thereofl) which provide or shall be necessary or desirable to pro-
vide the Condominium Property with any utilities or other services or which may
stherwise be necessary or desirable (o the operation and use and enjoyment of

the Condominium Property.

(C)  An easement permitting encrodcaments to the extent that, by rea-
son of the original construction or any reconsiruciicn or replacement authorized
by the terms of this Declaration of the Improvenen’s or the subsequent settle-
ment or shifting of any part of the Improvements, any part of the Condominlum
Improvements encroaches or shall herealter encroacn.dpen any part of the
Residential Property, Commercial Property and/or Garag: Property. Such ease-
ment permitting encroachments shall exist only as long as tu.e encroaching por-
tion of the improvements continues 1o exist; provided, however, that in no event
shall an easement for any encroachment be created in {avor of tiie-cendominium
Property if such encroachment unreasonably interferes with the rezsnnable use
and enjoyment of or materially lessens the available light and air of the Residen-
tial Property, Commercial Property and Garage Property by the respective Gwn-~
ers thereof,

(D} A non-exclusive easement for ingress and egress {and, where rea-
sonably necessary, use) by persons, material and equipment over, on, across and
through the Residential Property, Commercial Property and the Garage Property
to the extent reasonably necessary to permit the censtruction, maintenance,
repair, replacement, restoration or reconstruction of the Condominium Property
as required or permitted pursuant to this Declaration, or to the extent
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reasonably necessary to exercise the Easements set forth in this Section 4.1 or to
provide scructural support required by Article VIII hereol.

C(EY A non-exclusive easement for use for bieycle storage purposes of
the bicycle storage room located on the ground level of the Garage or such other
portions of the Garage as may be provided (or bicycle storage.

(F) A non-exclusive easement for pedestrian ingress and egress over,
across and upon the Commercial Property (o the extent reasonably necessary 10
yisit the commercial facilitles located within and upon the Commercial

Property.

(G) A non-exclusive easement [or the use of the elevators and elevator
shalffstocated within the Residential Property which conneet the Condominium
Improvériants with the first floor of the Bullding and for pedestrian ingress and
egress over-upon and through the lobby of the [irst floor of the Building, and any
hallways ang-sizirways located within the Building, and any walkways or drive-
ways located {n/or adjacent to the Bullding, to the extent reasonably necessary
for access to and frem the pubtic roadways.

(H) A non-éxclas've easement for ingress, egress and access to, and the
use of, any loading doci's, service areas and delivery entrances located in, on or
about the first {loor of the Building.

() A non-exclusive ecsement for the use of such parking spaces in the
Garage pursuant to the provislons ot Article XXII hereof, and for pedestrian and
vehicular ingress and egress from 2nz-to public roadways over, on, across and
through the Garage Property, Residenini Property and Commercial Property as
may be necessary in connection therewiil,

(J) A non-exclusive easement for proestrian and vehicular ingress and
egress in an Emergency Situation to and {rom, over, on, across and through the
Residential Property, Commercial Property and Gara¢e Property.

(K} A non-execlusive easement f{or the use of <errain storage lockers
tocated on the third level of the Garage or of such other poctions of the Garage
as may be provided for storage lackers.

(L) A non-exclusive easement for the use of the rubbish sicrage, rub-
bish room and rubbish chute located on the first floor of the  Residential
Property.

(M) A non-exclusive easement f{or the use of the applicable mailboxes
located on the first floor of the Building or of such other areas of the Property (o

which they may be relocated.

(N} A non-exclusive easement for the use of park facilities located on
the third floor of the Bullding, over and above the Garage and the Commercial

Property,
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4.2  Each Easement created under this Article [V which provides or requires,
for its enjoyment, ingress and egress on, over, across or through the Residential Prop-
erty, Commercial Property and Garage Property, shall be subject to such reasonabie
timitations as the Owner of the Residential Property, Owner of the Commercial
Property and Owner of the Garage Property may, [rom time to time aiter consultation
with the Qwnec of the Condominium Property, impose with respect to the establish-
ment of paths of ingress and egress and hours of the day or days of the week during
which such Easements may be used to preven! any unreasonable interference with the
use and operation of the Residential Property, Commercial Property and Garage
Property and in order to assure the reascnable security of the Residential Property,
Commercial Property and Garage Property; provided, however, that any such limita-
tions shall not preclude or unreasonably restrict enjoyment or exercise of any sucn
Fasemep: and provided further that the easemen!s granved in Section 4,1(J} shall not be

subject to-any such limitations.

4.3 “Fasements provided [or, declared or ereated under this Article [V shall be
binding upon tie kesidential Property, Commercial Property and Garage Property and
the Owner of the Residential Property, Owner of the Commercial Property and Owner
of the Garage and rén'in favor of and inure to the beneflt of and be appurtenant to the
Condominium Property and shall be part of the Common Elements atiributable to the
Condominium Property 1f-aiid so long as the Condominium Property is subject to the

Actl,

ARTICLE V
EASEMENTS IN FAYOR OF COMMERCIAL PROPERTY

5.1  The following perpetual easemeats in, to, under, over, upon, through and
about portlons of the Residential Property, Condorainium Property and Garage Property
in favor of the Commercial Property are hereby Granted:

(A)  An easement in and to all structucal rnembers, footings, caissons,
foundations, columns and beams and any other suppeiet'ng components located in
or constituting a part of the Residential Property, Conzominium Property and
Garage Property for the support of (1) the Commereial imprnvements and (il) any
Facilities located in the Residential Property, Condominiura Property and Garage
Property with respect to which the Owner of the Commereial Property is
granted an easement under this Declaration.

(B)  An easement for the use for their intended purposes ¢f all Facill-
ties located in the Residential Property, Condominium Property aun Garage
Property and connected to Facllities located in the Commercial Property (and
any replacements thereof) which provide or shall be necessary or desirable 10
provide the Commercial Property with any utilities or other services or which
may otherwise be necessary or desirable to the operation and use and enjoyment

of the Commerciai Property.

{C)  An easement permitting encroachments in the event and o the
extent that, by reason of the original construction or any reconstruction or
replacement authorized by the terms of this Declaration of the Improvements or
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the subsequent settlement or shifting of any part of the Improvements, any part
of the Commercial improvements encroaches or shall hereafter encroach upon
any part of the Residentlai Property, Condominium Property and/or Garage
Property. Such easement permitting encroachments shall exist only as long as
the encroaching portion of the Improvements continues to exist; provided, how-
ever, that in no event shail an easement for any encrgachment be creared in
lavor of the Commercial Property if such encroachment unreasonably interferes
with the reasonable use and enjoyment of or materially lessens the available
light and air of the Residentiai Property, Condominium Property and Garage
Property by the respective Owners thereof.

(D} A non-exelusive easement for pedestrian and vehicular ingress and
ggress in an Emergency Sltuation to and from, over, on, across and through the
Residzntial Property, Condominium Property and Garage Property.

(87, A non-exclusive easement for ingress and egress {and, where rea-
sonably necessary, use) for persons, material and equipment over, on, across and
through the Fesidential Property, Condeminlum Property and Garage Property to
the extent reasopably necessary to permit the construction, maintenance,
repair, replacement, vestoration or reconstruction of the Commercial Property
as required or permitted-oursuant to this Declaration, or 10 the extent reason-
ably necessary to exervise the Easements set forth In this Section 5.1 or to pro-
vide structurai support required by Article VII hereof.

(F) A non-excluslve easement for the use of the rubbish storage, rub-
bish room and rubbish chutes loca‘ed on the first floor of the Building.

(G} A non-exclusive easemen! [or the use of the elevators and elevator
shafts located within the Residential Prorerty which connect the Residential
fmprovements to the first floor of the Buliding and for pedestrian ingress and
egress over, upon and through the lobby of the Building, and any hallways, stalr-
ways, walkways or driveways located within or'adjacent to the Building, to the
extent reasonably necessary for access to and from rie publi¢ roadways.

(H) A non-exclusive easement for ingress, egrels and access to, and the
use of, any loading docks, service areas and delivery entrances located in, on, or

about the first (loor of the Building.

{n A non-exclusive easement for rhe use of such parking cpaces in the
Garage pursuant to the provisions of Artiele XXII hereof, and for pedestrian and
vehieular Ingress and egress from and 1o the public roadways over, acruss, on and
through the Garage Property or Residential Property as may be necessary in
connection therewith.

() A non-exclusive easement for pedestrian and vehlcular ingress and
egress {rom and to public roadways over, on, across and through the driveways,
sidewalks, ramps, curbs and roadways contalned in the Residential Property,
Condeminium Property and Garage Property as may be necessary for the use of
the Commercial Improvements.
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(K) A non-exclusive easement for ingress and egress over, in, across
and through such portions of the third floor of the Bullding necessary for the use
of the swimming pool located on the roof of the Garage and comprising a portion
ol the Commercial Property,

(LY A non-exclusive easement for the use of the house lelephone serv-
ice jocated on the {irst floor of the Bullding.

(M) A non-exclusive easement for the use of the park facillties located
on the third floor of the Building, over and above the Garage and the Commer-

cial Property.

5/ Each Easement created under this Arriele V whieh provides or requires,
for its enjeymment, ingress and egress on, over, across or through the Residentlal Prop-
erty, Condoinizium Property and Garage Property shall be subject (except in an Emer-
geney Situatlon)/to such reasonable limitations as the Owner of the Residential Prop-
erty, Owner of ihe Condominium Property and Owner of the Garage Property may,
from time to time aiter consultation with the Owner of the Commercial Property,
impose with respect-o the establishment of limited paths of ingress and egress and
limlted hours of the day ¢r.J2ys of the week during which such Easements may be used
10 preven’ any unreasonable intecference with the use and operation of the Residential
Property, Condominlum Property and Garage Property; provided, however, that any
such limitations shall nat preclude or unreasonably restrict enjoyment or exereise of
any such Easement and provided furthes that Section §.1(D) shall not be subject to any

such limitation,

5.3  Easements provided for, deciared or created under this Article V shall be

binding upon the Residential Property, Conduipinium Property and Garage Property and
the Qwner of the Residential Property, Owner Gi.inz Condominium Property and Owner
of the Garage Property and shall run in favor oi ard inure to the benefit of and be

appurtenant to the Commercial Property,

5.4 The Owner of the Commercial Property is tereby reserved an easement
for the purpose of installing and maintaining an elevator «wiiiin that portion of the
Commercial Property located on the first and second floor of e Bullding, together
with that portion of the Residential Property located in the basemeit of the Building.

ARTICLE V1
EASEMENTS IN FAVOR OF GARAGE PROPERTY

8.1  The [ollowing perpetual easements in, to, under, over, upon, through and
about portions of the Residential Property, Commerclal Property and Condominium
Property in favor of the Garage Property are hereby Cranted:

(A}  An easement in and to all structural members, footings, calssons,
foundations, columns and beams and any other supporting components located in
or comprising 2 part of the Residential Property, Commercial Property and Con-
dominium Property for the support of {1) the Garage !mprovements and (il} any
Faclilities located In the Residential Property, Commerelal Property and Condo-
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minium Property with respect to which the Owner of the Garage Property is
granted an easement under this Declaration.

(B} An easement {or the use for their intended purposes of all Faeili-
ties located in the Residential Property, Commercial Property and Condominium
Property and connected to Facilities located in the Garage Property {and any
replacements thereof) which provide or shall be necessary or desirable to pro-
vide the Carage Property with any utilities or other services or which may oth-
erwise be necessary or desirable to the operation and use and enjoyment of the
Garage Property, including such water from the sanitary and storm sewer lines
as may be located therein,

(C)  An easement permitiing encroachments in the event (o the extent
thar, by reason of the original construction or any reconstruction or replacement
autherized by the terms of this Declaration of the Improvements or the subse-
quent serilement or shifting of any part of the Improvements, any part of the
Carage Imnicvements encroaches or shall hereafter encroach upon any part of
the Residential’ Property, Commercial Property and Condominjum Property,
Such easemen.  permitting encroachments shall exist only as long as the
encroaching portion of- the Improvements continues to exist; provided, however,
that in no event shail an easement for any encroachment be created in favor of
the Garage Property if'such encroachment unreasonably interferes with the rea-
sonable use and enjoyment cf or materially lessens the available light and air of
the Residential Property, Cormercial Property and Condominjum Property by
the respective Owners thereof.

{D) A non-exclusive easement for pedestrian and vehicular ingress and

egress in an Emergency Situation to a0 from, over, on, across and through the
Residential Property, Commercial Propedty and Condominium Property.

(E) A non-exclusive easement to_hz used only in common with the
Owner of the Residential Property, Owner of .he:Condominium Property and
Owner of the Commerclal Property, for ingress and egress (and, where reason-
ably necessary, use) for persens, materials and equ.pip2nt over, on, across and
through the Residential Property, Commercial Property<nd Condominium Prop-
erty to the extent reasonably necessary to permit the eanstruction, mainte-
nance, repair, replacement, restoration or reconstruction of e Garage Prop-
erty as required or permitted pursuant to this Declaration, or "o 'no extent rea-
sonably necessary to exercise the Easements set forth In this Section 6.2 or to
provide structural support required by Article VIII hereof,

(F) A non-exclusive easement for pedestrian and vehicular ingress and
egress {rom and to public roadways over, on, across and through the driveways.
sidewalks, ramps, curbs and roadways contained in the Residential Property, as
may be necessary for the use and enjoyment of the Garage Improvements and of
the easements rights deseribed in this Section 6. 1.

() There Is situated within the Bullding adjacent to the boundary line
between the Garage Property and the flrst and second floors ol the commercial
and residential portions of the Building a wall, This wal} acts as the West wall of
the first and second floors of the commercial and residential portions of the
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Building and provides for the encicsure for the East face of all levels of the
Garage. An easement is declared and creaied for the use of the said wall 10
provide enciosure for the East face of the Garage.

6.2  Each Easement created under this Article VI which provides or requires,
for its enjoyment, ingress and egress on, over, across or through the Residential Prop-
erty, Commercial Property or Garage Property shall be subject (except in an Emer-
gency Situation) to such reasonable limitations as the Owner of the Residential Prop-
erty, Owner of (he Commercial Property or Owner of the Garage Property may, from
time to time after consultation with the Owner of the Garage Property, impose with
respect to the establishment of limited paths of ingress and egress and limited hours cf
the day or.days of the week during which such Easements may be used to prevent any
unreasorabl2 interference with the use and operation of the Residential Property, Com-
rercial Property or Condominium Property; provided, however, that any such limita-
tions shall nar nreclude or unreasonably restrict enjoyment or exercise of any such
Easement and nrovided further that Section 6.1(D) shall not be subject 1o any such

limitation,

6.3  Easemenis provided for, declared ar created under this Article VI shall be
binding upon the Residentizi Property, Commercial Property and Condominium Prop-
erty and the Owner of the Residential Property, Owner of the Commercial Property
and Owner of the Condominiura Property and shall run in favor of and inure to the ben-
efit of and be appuctenant to the Jarage Property.

6.4  With regard to any porticni of the Total Property over which easements
have been granted pursuant to Artieles I17, Iv, V and VI hereol, the Owner of that por-
tion of the Total Property burdened by such-casement shall have the right to relocate

any such easemen(s in the event alternatlvc zagans can be substituted 1o insure the
continuation of the bene(it granted,

8.5  With regard to any portion of the Torzi Property over which easements
have been granted pursuant to Articles i, IV, V and Vi hereof for pedestrian ingress
and egress in an Emergency Situation, such easements siizil-not be deemed to include

any partion of a dweiling unit,
ARTICLE VI

SERYICES TO OWNER OF CONDOMINIUM PROPERTY,
RESIDENTIAL PROPERTY, COMMERCIAL PROPERTY AND GARAGE PLOPERTY

7.1 In order to maximize the benefits to be achieved by a unitary administra-
tion of the Buitding, the Owners shall Jointly appoint a2 management company experi-
enced in the management of a high-rise structure similar to the improvements to serve
under and pursuant to the provisions of this Declaration ("Management Company”). In
the event the Owners cannot agree upon the appointment of the Management Com-
pany, each Owner shall appoint a management company and the management compa-
nies so appointed shail select the Management Company. In the event the management
companles fail to make such selection, the matter shall be submitted to arbitration in
aceordance with the provisions of Article XIV. The Management Company shall, upon
its appointment, execute an agreement with the Owners in a form consistent with its
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obligations hereunder. Notwithstanding anything contained herein to the conirary, the
Owner of the Garage Property shall not have any authority in connection with the deci-
sion to appoint the Managemen! Company. Any permanent building personnel shall be
deemed to be employees of the Owner of the Residential Property until January 1, 1989,
at which time they will become the employees ol the Management Company.

7.2 The Management Company shali be resgonsible for the management ol the
[mprovements an a unified basis, It is the intention of this Declaration that while cer-
tain services will be performed by and furnished to the Bullding by certain Owners,
costs associated in connection with these services shall be borne by, except as other-
wise provided, all of the Owners.

73 {A) At least sixty (60) days prior to the commencement of each calen-
darsear during the term hereof, the Management Company shall furnish to the
Owneirs for their approval, which approval shall not be unreasonably withheld, a
proposzd. budget ('Budget") of estimated operating expenses relating (o
Article Vil cervices ("Operating Expenses"} for the {orthcoming calendar year or
ather operaiirg period as may be agreed upon by the parties, The Owners agree
o approve or disapprove the Budget within forty-flve (45) days of recelpt
therevf. The Budger shali indicate estimated Operating Expenses in connection
with the provision uf-all Article Vil services,

(B} If the Ownors disapprove the proposed Budget for a given calendar
vear, until such time as a revised budget is approved, the Owners agree that the
Total Property shall be operat=d on the basis of an interim budget (hereinafter
referred (o as the "Temporary 3udza”). The total amount of budgeted expend!-
tures of the Temporary Budget chali not exceed one hundred fifteen percent
{115%) of the budgeted expenditures set forth in the most recently approved
Budget, unless an actual expenditure fr . the prior calendar year was greater
than !15% of the budgeted expenditure, «r which case the actual approved
expenditure shall be used.

(C)  The Budget, alter approval by the Ownzrs, shall be subject to peri-
odic revisions as mutually agreed upon by the Owners, in accordance with the
following procedures:

(1) Prior approval of all Owners must be cbrained [or any
capital expenditures, excepting, however, those capital vxpendi-
tures which are required by any applicable laws, orainanicss or
codes. Hereinafter all such capital expenditures not regquirzd by
applicable laws, ordinances or codes shail be referred to as "Cupiral
Expenditures".

{a) If the Owners approve a Capital Expenditure,
payment responsibilities shall be apportioned in the same
percentages and in the same manner as are provided for
payment of Operating Expenses in Article VII, Section 7.4 of
rhis Declaration.

{b) If a Capital Expenditure is not approved by all
Owners, then the Owner in whose property the capital
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expenditure shall be made shall retain the right to make the
applicable capital improvements, but will have no right to
receive from the other Owners, and the other Owners will
have no obllgation to make, any contributions cr reimburse-
ments towards the costs of such Capital Expendlture,

(2) The Owners must jointly approve any maintenance or
repair expenditure or expenditures which would cause the total
amount of oudgeted expenditures (o be exceeded by more than one
hundred (ifteen percent (115%) of the total amount of budgeted
expenditures set forth in the Budget, any subsequently approved
Budget, or any Temporary Budget then in eifect, calculated on a
year-to-date basis.

(a) {f the Owners approve a proposed inerease [n
the total amount of budgeted maintenance and repalr expen-
ditures for a given year (an "Approved Year"), then payment
responsibilities shall be apportioned in the same percentages
and in the same manner as are provided for payment of
Operating Expenses in Article VII, Section 7.4 of this
Deciavadon,

(b) tf the Owners do not jointly approve the pro-
posed increase-in the total amount of budgeted maintenance
and repair expeoaitures for a given year (a "Non-Approved
Year"), then Section 7.3(B) shall apply,

(3} The Owners shall’ also jolntly approve any mainte-
nance or repair expenditure oriexpenditures which would cause a
particular Budget category to be evereded by more than one hun-
dred [ifteen percent {115%) of the amnunt set forth in the applica-
ble Budget or Temporary Budget category Zuning a calendar year.

(a) [f the Qwners approve tns broposed inerease in
the particular Budget category in a giver 'yedr (an "Approved
Year"), then payment responsibilities shali e apportioned in
the same manner as are provided for paymen of Operating
Expenses in Article VII, Section 7.4 of this Declaration,

(D) if the Owners do not approve the (pronosed

increasa In the particular Budget category in a given yza~ (a
"Non-Approved Year"), then the contributions will be capued
at the expenditure level set forth in the Temporary Budget

pursuant to Article VII, Section 7.3(B) of this Declaration.

(D) Payment of the Operating Expenses incurred in connection with
the Budget shall be made in accordance with Exhibit G hereof. During the terms
of this Declaration, the Owners shall pay that portion of the Budget pursuant to
the following formula;
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(Condominium Property consisting 90 Units - Phase 1)

{a) Condominium Property 15.89205%
{n}  Residential Property 84.10795%

(Condominium Property consisting of 210 Units - Phases [ and I1)

fa) Condominium Property 32.26860%
{b)  Residential Property 67.13140%

{Condominium Property consisting of 402 Units - Phases [, [l and 11}

{(a) Condominium Property 57.58538%
{h)  Residentlal Property 42.41482%

The remaining percentages for future phases will be based upon the per=~
centages of ownership interest in the Common Elements for each future
phase of the Condominium Properry,

The Garage Property-cnall not have any responsibitity for any payment of the Operating
Expenses except as otherwise provided herein.

The Owner of the Residen(ia. Property and the Owner of the Condeminium Prop-
erty shall pay 98.43% of the Opera(irg Expenses, except as otherwise hereinafter pro-

vided, in accordance with the above Jescribed formula, All Operating Expenses are
being allocated to the Commercial Properly at 1.57% except {ar elevator expense
which is being allocated at 5.28% since there-will be more commercial usage of certain

glevators, Additionaily, no allocation is being made to the Commercial Property for
legal and audit expenses as these costs are specifically related to the Condominlum
Property, The 1.57% is based on the appralsed value of the Property compared to the

total value of the Building,

[n addition, {n order to make a determination regarding the value of the Cam-
mercial Property and its applicable share of the Operating £xpenses, since certaln util-
ity expenses such as electricity are not entirely segregeistle, the Commerclal
Property’'s share of any Budget shall include, in addition to the abovo-deseribed percent-
age, an amount equal to $49,557, as adjusted, beginning on July 15, 1%s8, and for each
year thereafter, by the increase In the Consumer Price Index since Juiy/)45, 1988, The
Consumer Price Index shall have the same meaning as contained in Articie AV hereof,

7.4  The Owner of the Residential Property shall {urnish or cause 10 e fur-
nished the following services to the Owner of the Condominium Property, Owner of the
Garage Property and/or the Owner of the Commerclal Property when, as and

required:

{A)  Heating System. Through the heating system, the heating require-
ments in a manner consistent with the operation of a first class mixed-use

building.
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(B)  Alr Conditioning System. Through the air conditioning system, the
air conditioning requirements in a manner consistent with the operation of a
first-class mixed-use building,

(C)  City Water Supply System. All city water required from city mains
through the water supply systems located in the Residential Property,

(D) Sanitary Waste System. Maintenance, repair and replacement of
the drain lines and risers in a manner consistent with the operation of a
{irst-class mixed-use building.

{E}  Electrical Supply System. Electrical requirements for use in the
Candominium Property and Commercial Property.

7.5° / The Owner of the Commercial Property shall furnish or cause to be fur-
nished the fullowing services to the Owner of the Residential Property and Owner of
the Condominiur: Property when, as and if required:

(A) 'Eiectrical Supply System, Electrical requirements for use in the
Residential Propercy and Condominjum Property,

7.6  The Owners shail, 'n addition to the services hereinabove described, also
furnish the following services-tz-the Building, through the Management Company, (o
the extent required:

(A)  Roof; Storm Drains, Darapet. Maintenance and repalr of the roofs
on the Building, the storm draint and parapet in a manner consistent with the
operation of a first-class mixed-use bullding.

(B)  Scavenger Services; Maintenznce of Service Area and Trash Chute.
Scavenger service from the service area loczt=d on the first lloor of the Building
and maintenance and repalr of the trash chute,secvice area and loading dock in
a manner consistent with the operation of a firsi=2lass mixed-use building.

{C)  Street Level. All lJandscaping maintenarnice necessary for upkeep of
street level exterlor of Building, remove snow from tidewalks leading to the
street level entrances to the Building, and keep such sidevralks and sireel level
entrances (o the Building free [rom debris and obstructions to pedestrian and
vehicular tralfle, as appticable.

(D}  Exterior Maintenance. Maintenance of the exterior oi-the Bullding
in a good state of repair, including street level exterior, and sidewalks contigu-
ous thereto.

(E}  Security, Provide security at the enirance to the lobby of the
Building and at the loading dock in a manner consistent with the standards of a
first-class mixed-use buliding,

(F}  Elevators. Maintenance, repair, inspection and replacements of all
elevators and all shafts, equipment and other components related thereto, in a
manner consistent with the standards of a first-class mixed-use building, exeept
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for any elevators which will become either part of a Unit or a limited common
element appurtenant thereto or become solely a part of the Commereial Prop-
erty or solely for the benefit of the seventieth floor of the Building.

(G)  Window Cleaning. Washing and cleaning of all exterlor windows of
the Buiiding in a manner consisient with the standards of a first-class mixed-use

building,

(H)  Sueh additional services as may be contained in a proposed Budget
attached hereto as Exhibit H,

7.7 . Lach Owner shall make a good-faith effort 1o operate it8 Facllities and
furnish ait szrvices, including but not limited to the temperature condition, (A) at the
lowest possiie costs reasonably available without degrading the quallty of any services
furnished and {3) in a manner so as to provide each Owner with comlortable occupancy
and enjoyment of the Commercial Property for lts intended use as a commercial office
facllity, of the Condominium Property and Residentlal Property for their intendecd use
as an apartment of rondominium building, respectively, and Garage Property for lts
intended use as a garage lacllity, but in no event shall any Owner be obligated to use
more than reasonable diligence in performing the serviees required of such Owner as
set rorth in Article VIl of tnis Declaration,

7.8 Stalements for servicas rendered pursuant (o Article VIl hereol, provi-
sions for payment thereo! and pruvisiors for additional payments incurred in connec-
tion with Such services shail be made s accordance with the terms and provisions of
Exhibit G attached hereto and made a partnereof,

7.9 If any Ownper shall fail to perfcrm as required by the terms and conditions
of Sections 7.1, 7.2, 7.3 or 7.4 of this Dectaratiori2xeept when such failure is caused by
another Owner, Unavoidable Delay or an Owner is‘eititled to diseontinue such service
pursuant to Section 7.10 hereof) and such failure shatl continue for a period of thirty
(30) days after written notice thereof 10 the Owner obiigated to provide the service,
the non-defaulting Owner shall have the right 10 1ake possession and control of and to
operate, maintain, repair and replace the Facilitles (wherever Iocated) required for the
furnishing of sueh service until such time as the defaulting Gwzser cures {ts faljure to
perform. Such notice shall not be required in an Emergency Situntion resulting from
such fallure. For any period in which a Creditor Owner is performing pursuant to
Section 7.9, the Defaulting Owner shall pay the Creditor Ownel the actual
out-of-pockel costs and expenses paid or ineurred by the Creditor Owner . irconnection
with sueh performance.

7.10 If, at any time, any Owner ("Defaulting Owner") shall fail to pay to any
other Owner ("Creditor Owner") any sum of money payable to the Creditor Owner pur-
suant 1o the provisions of Section 7.9 hereof for ten (10) days after writien notice from
the Creditor Owner demanding payment of said sum of money, then the Creditor Owner
may discontinue furnishing of the services for which payment has not been received
until said sum of money is paid; provided, however, that If the Defaulting Owner in
good faith disputes the Defaulting Owner's obligation to pay said sum of money and dili-
gently contests any action or proceeding brought 10 collect said sum of money or 10
enforee any lien therefor, the Defaulting Owner shall not be deprived of any such serv-
ices unless and until it shall finally be determined by unreviewable court proceedings,
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arbitration or ctherwise that the Delaulting Owner is obligated 1o pay said sum of
money and thereafter said sum ol money remains unpaid.

7.11 In the event that General Electric Capital Corporation ("GECC"} acquires
title to the Total Property or any portion thereol either through a mortgage foreclosure
proceeding or accepls a deed in lieu of foreclosure, or if a recelver shall be appointed
at the request of GECC, then GECC, or such receiver, as the case may be, shall have
the sole and exclusive right and authority to appoint the Management Company. Any
management agreement entered into in connection with this Article shail provide for
GECC's right to so terminate, upon five (5) days written notice to the management
company, in such event. In the even! the management agreemenl contains language
contrary to the provisions of this Section 7.11 then the rights of GECC contained in
this Sectton 7.11 shall be deemed included by reference in said management agreement

as If such rights had initially been included.

ARTICLE VI
STRUCTURAL SUPPORT

8.1  No Owner shall do or permit any act which would adversely affect the
steuctural safety or integrity'of the Improvements on any other portions of the Total

Parcel.

8.2  Except in the case in wn'ch Artlele Xil is applicable, If substitute or addi-
tlonal struetural support is required in 2oy portion of the !mprovements in which the
structural support shall have been reduced.or-the siructural safety of any portion of the

Improvements is endangered, then the followiig provisions shall apply:

(0 In the event the Owner or Qv ners responsible for the reduction or
endangerment cannot be determined, which cetermination shall be made by the
Architect, then the Owner benefited by the strietural support shail be respon-

sible for construetion n accordance with plans and specifications approved by
(except insofar as the provislons of Article XXul would not requlre such

approval) the Owners of the portion of the Total Property affected thereby, the
Architect and Secured Property Lenders with respect to any portions of the
Total Property affected thereby and, subject to the provisions of Article XII
hereof, shall pay ali costs and expenses, including any architect's ind other fees,
in conneetion with construction of substitute or additional support:

(2)  In the event the Owner or Owners responsible for the recaetion or
endangerment can be determined, either by the agreement of the Owners or the
determination of the Architect, then the responsible Gwner or Owners shall per-
form such eonstruction In accordance with plans and specifications approved by
{except as otherwise provided in Articie XXIII hereof} the Owners of the por-
tions of the Total Property affected thereby, the Architect and Secured Property
Lenders with respect to the portion of the Total Property alfected thereby and,
subject to the provisions of Article XIII hereof, shall pay all costs and expenses,
including any architects or other fees, in connection with construetion of substi-

fute or additional support.
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8.3  The responsible Owner or Owners shall commence, within thirty (30) days
after notice from any ather Qwner, or in the event the matter is submitted to the
Architect, within thirty (30) days after the Architect's determination, the construction
ol such substitute or additlonal support within a reasonable time under the circum-
stances {ree of all mechanles lien claims and having commenced such construction
shall proceed diligently to cause the compietion ¢f such construction,

8.4 If delay in construeting substitule or additional support would endanger
the structural saiely or integrity of any portions of the [mprovements, then, without
regard to which Owner or Owners in accordance with Section 8,2 shall be determined
as responsib'e for such construction, any Owner shall, upon not less than thirty (30)
days advance written notice to the other Owners (except that such advance written
notice sial not be required in an Emergency Situation), provide substitute or additionat
structuralsunport as and wherever may be required, or any Owners may jointly
undertake to_nrovide substitute or additional steuetural support; provided, however, the
responsible Ownzr shall be llable for and pay all costs and expenses incurred as a result
of any Owner's pruvision of any required substitute or additional support, If the Owners
cannot within thiriy 420} days agree on the allocation of responsibility among the Own-
ers, then the dispure shail be submitted to the Architect for a determination,
Notwithstanding anything herein to the contrary, no Owner shall be responsible for nor
have any liabiiity in connection with the loss of use of the other portion of the Total

Property during any period of recanstruction,

ARTICLE IX
COMPLIANCE WITH LAW.: REMOVAL OF LIENS; ZONING

9,1  The Owner of the Residential truperty, the Owner of the Condominium
Property, the Owner of the Commerecial Proparty and the Owner of the Garage

Property:

(A)  shall each compiy with ali laws, stztutes, codes, rules, orders,
decrees, ordinances, regulations and requirements 2w or hereafter enacted or
promuigated by the United States of America, State of Iilinois, County of Cook,
City of Chicago and any other entity or agency now or hereafter having jurisdie-
tion of the Total Property or any portion thereof, {f noneompliance by it with
respect 1o its portion of the Total Property or any part thereo, would subject any
other Owner to civil or eriminal Hability, or would jeopardize thedull force or
effect of any certificate of occupancy lssued to any other Owacr-or for the
Improvements itsel! or would jeopardize any other Owner's right e secupy or
utilize beneficially its portion of the Total Property or any part (hereof, or
would result in the imposition of a ilen against any of the property of any other
Owner or would increase costs of insurance of any other Owner or would impose

any threat or danger [0 any person or property; and

(B)  shall each comply with all rules, regulations and requirements of
any insurance rating bureau having jurisdiction of the Total Property or any por-
tion thereof or the requirements of any insurance policy affecting insurance
coverage on any other Owner’s portlon of the Total Property if noncompliance
by it with respect to its portion of the Total Property or any portion thereof
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would (i) increase the premiums of any policy of insurance maintained by any
other Owner or the premiums of any policy of insurance maintained by all Own-
ers, or {{i) render any ather Owner's portion of the Total Property uninsurable, or
(iii) create a valid defense to any other Owner's right to collect insurance pro-
ceeds under policies insuring any other Owner's portion of the Total Property,
provided further, however, that il such compliance is hereaiter required solely
pecause of the nature of the use, possession or management of or activities in
any other Qwner's portion of the Total Property, such other Owner shall be liable
for the cost and expense of sueh compliance, [f at any time any Owner SO
obligated to comply shall not proceed diligently with any such compliance and
such failure to proceed shall adversely and materially affect any other Owner,
then the Creditor Owner may give written notice 1o the Defaulting Owner speci-
fving the respect or respects in which the cure of such noncompliance is not
pruceeding diligently and If upon expiration of thirty (30) days after the receipt
of such notice, any such cure of the noncompliance is still not proceeding dili-
gently, <hen the Creditor Owner may cause such compliance 1o occur by taking
all appropeiate steps to cafry out the same. The Creditor Owner shall be enti-
tled to relinbursement upon demand from the Defaulting Owner [or all costs and
expenses incuried by the Creditor Owner in connection with causing any such
compliance to occut, together with interest at the Default Rate {rom the date of
payment of such ¢cats and expenses by Creditor Owner 10 the date of reimburse-
ment to the Creditor Ownar,

9.2 Any Owner shall rampve, within thirty (30) days after the (iling thereof,
any mechanics', materialmen's or ‘ary orher like lien on any other Qwner's portion of
the Total Property, or on its portion of the Total Property, arising by reason of its act
or any work or materials which it has ordered. Notice of the flling of any such lien
shall be served upon the Secured Property Zenders. Any Owner which has caused such

a lien to be filed shall be deemed a Defauiring Owner hereunder. [n the event any
Defaulting Owner fails to remove any such llen‘within such thirty (30) day pericd, any
Creditor Owner may (but is not required to) take sueh action as the Crecditor Owner
may deem necessary to remove such lien, The Ciediror Owner shall be entitled to
reimbursement from the Defaulting Owner for all cos's and expenses incurred by the
Creditor Owner in removing or attempting to remove sian llen plus interest at the
Default Rate from the date of payment of such costs and axrepses by Creditor Owner
to the date of reimbursement to the Creditor Owner, Howevzr, the Defaulting Owner
shall not be required to remove such lien within thirty (30) days af*er the filing thereof
{and the Credtiar Owner shall not be entitled to remove such lien), provided that (i) the
continuance of such lien shall not constitute a default under the docuinents securing the
Secured Property Lenders; (i) within said thirty (30} day perlod loreclosurz proceedings
relating to such llen cannot be completed and (iit) the Defaulting Owne: &) shall in
good fafth diligently proceed to contest the same by appropriate proceedings and shall
give written notice to the Creditor Owner, and to the Secured Property lLenders if
required by applicable loan documents, of its intention 10 conlest the valldity or
amount of such lien and (B) shall deliver to the Creditor Owner or, i{ loan documents so
provide, to the Secured Property Lenders, either: (i} cash or a surety bend from a
responsible surely company acceptable to the Creditor Owner and the Secured Property
Lenders, if applicable, in an amount equal to one hundred fifty percent (150%) of the
lien elalm and all interest and penalties then accrued thereon or such greater amount
as may reasonably be required to assure payment in full of the amount claimed plus ail
penalties, interest and costs which may therealter acerue by reason of such llen claim
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or {li) other security reasonably acceptabie to the Creditor Owner and the Secured
Property Lenders, if applicable, The rights of the Defaulting Owner under the preced-
ing sentence to contest such llen without discharging the same shall terminate if (1) the
Defauiting Owner fails to contest diligently and continuously, (1) [inal judgment is
entered on behalf of rhe {ien claimant or {ili} the existence of sueh llens shall constitute
A default under the document securing the Secured Property Lenders, and in such event
the Defaulting Owner shall cause such lien to be discharged or removed within five (5)
days aiter the occurrence of either of the events in clauses (i), (i) or (iii) In this sen~
tence and the Creditor Owner shall have the right (but not the obligation) at any time
to remove such lien and in such avent be entitied to relmbursement in accordance with

the applicable nrovisions hereunder,

9.7 Each Owner (hereipafter in this Section 9.3, the "Indemnifying Owner")
covenants and agrees, at its sole cost and expense, 10 indemnlfy and hold harmless the
other Owners ‘hereipafter In this Section 9.3, the "Indemnitee") {rom and against any
and all claims against the Indemnitee for losses, liabilities, damages. judgments, ¢osts
and expenses anc any actions or proceedings arising therefrom, by or on behalf of any
person, firm, corperarion or governmental authority, other than the [ndemnitee, arising
from the Indemnify:ng -Owner's use, possession or management of the {ndemnifying
Owner's portion of the Teial Property or activities therein or arising out of the Indem-
nifying Owner's use, exercise or enjoyment of an £asement, and {rom and against all
costs, attorneys' fees, expensrs and liabllities incurred with respect to any such ¢laim,
action or proceeding arising therefrom, In case any action or proceeding is brought
agalnst the Indemnitee by reasor-of any such claim, Indemnifying Owner, upon notice
(rom the Indemnitee, covenants to :esist or defend such aetion or proceeding with
atiorneys reasonably satisfactory to the Indemnitee and to pay all fees and expenses of
such counsel, Any counsel for the insurance company providing insurance against such
claim, action or proceeding shall be presumue reasonably satisfactory to Indemnitee,
Indemnitee shall have the right to employ separd’e counsel in any such actions brought
against Indemnitee, and the fees and expenses of sueh counsel shall be paid by

[ndemnitee,

9.4  Without limiting the provisions of Section- 91(A), neither the Owner of
the Residential Property nor the Owner of the Condominiun 2roperty nor the Owner of
the Commercial Property nor the Owner of the Garage Properr.shall make any Altera-
tions {as that term Is hereinbelow defined in Seetion 23.1) or aliow any use of their
respective portions of the Total Property or 1ake or fail to take any artion which would
violate the provisions of the Chicago Zoning Ordinance or the Chicigo Lakefront Pro-
rection Ordinance, as said ordinances may be amended from time to t{ime;¢r any simi-
lar or successor ordinances In effect from time to time hereafter and app!isable to the
Total Property or any portions thereo!f. The Residentlal Property, Condomin'um Prop-
erty, Commereial Property, and Garage Property shall continue to be comgined and

treated as one zoning lot for the purposes of complying with the Chicago Zoning Ordi-
nance. No OQwner shall have the right to request or obtain any amendment to the Chi-

eago Zoning Ordinance as applicable 10 any Dortions of the Totail Property without the

consent of the other Owners, which consent shall not be unreasonably withheld, exoept
that no Owner shall be required (o consent to any change in the Chicago Zoning Ordi-

nance as applicabie to any portions of the Total Property which (i} increases density,
(1) increases maximum height in any portion of the Total Property, or (iif) ehanges the
character or permitied use of any portion of the Total Property.

HAKDL35 D7/11/88 1830 24

@&
&
Cs
)
3
Jrh
o
Q@




UNOFFICIAL COPY




UNOFFICIAL COPY

ARTICLE X
REAL ESTATE TAXES

{0.1 The Owners shall make good faith efforts and cooperale with each other
sn that the Condominium Property and Non-Condominium Property shall, when and as
soon as possible, be assigned separate ceal estate rax index numbers and recelve sepa-
rate real estate tax bills from the Assessor ("Assessor) of Cook County, [llinois. From
and after submission of the Condominium Property to the Act, separate real estate tax
bills and real estate tax index numbers will be applied for with respect to each Unit of
the Condomintum Property., The Owner of the Non-Condominium Property shalt pay
the real estate taxes levied upon the Non-Condominium Property, and the Owner of the
Condominrm Property shall pay the real estate taxes levied upon the Condominium
Property, The Owner of the Non-Condominium Property shall also have the right (o
divide the Yon-Condeminium Property into three (3) separate 1ax parcels attributable
to the Residentiz! Property, Commercial Property and Garage Property.

19,2  Until<his Non-Condominium Property and Condominium Property are sep-
arately assessed and 'axed, each Owner shail pay its respective portion of such real
estale taxes and special 2ssessments, The assessed valuation respeeting the "land" and
“improvements” (as hereinafier defined) and the taxes computed thereon shall be allo-
cated between the Owners 2ic, paid by the respective Owners as set forth in this
Section 10,2, Allocations of ‘assessments set forth herein are based upon Information
contained in the officlal real estzre. tax record cards ("cards” of the Assessor, which
cards show assessed valuations of iz(% and improvements. Sinee the terminology used
in the Assessor's cards may vary from the terms used In this Declaration, for purposes

of this Section 10.2 the following definilions shall apply: "land" shall mean Total Par-
cel; "Improvemants” shall mean Improvesnents; veondominium improvements" shall
mean Condominium Improvements; "non-concominium Improvements” shail mean Non-

Condominfum {mprovements,

(A} Allocation of Assessed Valuatici of Land. The assessed valuation of
the land shall be atlocated as [ollows:

{1 Allocation of assessed valuation i land to Condominium
Property equals:

Value of condominium improvements Ansessed

Value of {mprovements valuaiion
of land

{2} Allocatlon of assessed valuation of land to Now-Condo-
minium Property equals:

Assessed valuation of land minus assessed vaiuation of land allocated to
Condominium Property (under Section 10.2(AX 1))

{8)  Allocation of Assessed Valuation of improvements. The assessed
valuation of the improvements shall be allocated as follows:
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(I} Allocation of assessed valuation of improvements to Condo-
minium Property equals:

Value of condominium improvements X Assessed
Value of improvements valuation of
improvements

(2) Allocation of assessed valuation of improvements (o Non-
Condominium Property equals:

Assessed valuation of improvements minus assessed valuation of improve-
ments allocated to Condominium Property (under Section [0.2(AX1)),

i)  Alocation and Payment of Taxes. The Owner of the Non-Condo-
miniutn-2roperty shall pay the combined tax blll or bills for the Totai Property
prior tg thzir due date. The Owner of the Condominium Property shall be
responsible-for-and shatl pay or reimburse the Owner of the Non-Condominlum
Property (within' ten (10) days after the demand of the Owner of the Condo~
minium Property therefor) for it share of the total real estate taxes levied in the
comblned tax bill cr bikis for the Total Property, which share shall be calculated

as follows:

Condominium Property Share equais:

Total assessed valuations illocated
to Condominium Property, under

Sections_10,2{A) and 10.2(B}) hereof X Total
Assessed valuation of land and real estate
improvements taxes

10.3 If any Owner (the "Defauiting Owner"; shall fail to pay any tax or other
charge, or share thereof, which is due and which such [efzulting Owner is obligated to
pay pursuant 1o this Article X, then any other Owner (the "Creditor Owner”) may, after
at least ten (10) days written notice to the Defaulting Ownei.-pay such tax or charge,
or share thereof, together with any interest and penalties theracn, and the Defaulting
Owner shall, upon demand, reimburse the Creditor Owner {or tne @mount of such pay-
ment, including the amount of any interest or penalty payments tneresn, and shall also
have a lien against the portion of the Total Property owned by the Defaviting Owner in

accordance with Article XIIH hereof.

10.4 Any Owner may, If it shall so desire, endeavor at any t{ime or times, to
obtain a lowering of the assessed valuation upon the Property for the purpose of reduc-
ing taxes thereon ("Protesting Owner”). In the event such protest shall be made by a
Protesting Owner prior 1o the time that the Condominium Property and Non-Condo-
minium Property are separately assessed and taxed, the Protesting Owner shail be
required to serve written notice to the other Owners at least ten (10) days prior 1o the
fillng of the objection. Any non-Protesting Owner may elect within ten (10) days after
receipt of the notice described above to join the Protesting Owner in effecting such a
reduction. In the event any other Owners [ail to join the Protesting Owner in obtaining
the reduction, the Protesting Owner shall be authorized to collect any tax refund paya-
ble as a result of any proceeding Protesting Owner may institute for that purpose and
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any such tax refund shall be the property of Protesting Owner. Notwithstanding the
above, if any other Owner joins the Protesting Owner in seeking a towering of the
assessed valuation and shares in the legal fees incurred in proportion to {ts share of the
real estate taxes. the Qwners who have pratested shall apportion the tax refund in
accordance with their respective portions of the real estate raxes.

11,1 The Owner of the Residential Property, the Owner of the Condominium
Property, the Owner of the Commercial Property and the Owner of the Garage Prop-
erty shall srocure and maintain the fellowing insurance:

(A} The Owner of the Residential Property, the Owner of the Commer-
cial Propariy and the Owner of the Garage Property shall each Keep their
respective portion of the Improvements insured for no less than "all risk" or
"special form'/coverage on real property and broad ferm named perils an per-
sonal property for’an 2amount not less than ninety percent (30%) of the insurable
reptacement cost tpereol, The Owner of the Condominium Property shall keep
its portion of the Improvements insured for no less than "all risk" or "special
form" coverage on real property and broad form named perils on personal prop-
erty for an amount not less inan.one hundred percent (180%) {or such lesser per-
centage as may be permitted-under the Aet, but in no event less than ainety
{90%) of the insurable replacemen’ cost thereof), Such policies shall be endorsed
with a replacement coverage endersement and an agreed amount clause and no

co-insurance penalty shall be applicanle

(8}  The Owner of the Condominlur: Property, the Owner of the Com-
mercial Property, the Owner of the Residentai Property and the Owner of the
Garage Property shall maintain Comprehensive fenz2ral Liability Insurance with
Broad Form Extensions covering ¢laims {or personal-and bodily injury or property
damage occurring in, on, under, within, upon or abcui thelr respective portions
of the Total Property, or as a result of operations thercen. in such amounts as
may be required by law and as from time 1o time shali be carried by prudent
owners of [irst-class residential bulldings in the City of Chicago.but in all evenis
far lmits of not less than §1,000,000 combined single limit for persnnal and bod-
ily injury or property damage with at least additional $1,000,000 vinirella cover~
age and containing "X", "C" and "U" coverage during any period of copairuction.

11,2 Unless all Owners otherwise agree in writing, but In any event subject to
any required approval of the Secured Property Lenders, if applicable, with respect to
gach of the insurance policies required in Section 1.1 hereof. the inrerest of the
Owner of the Condominium Properiy, the Owner ol the Commercial Property and the
Owner of the Carage Property shall be insured by the same insurance companies and
through the same insurance broker as that of the Owner of the Residential Property,
provided that the premium payable by each Gwner is not more than 3% greater than
the premium which would be payable by such Owner for comparable coverage for its
portion of the Total Property available through other brokers and other {nsurance com-
panies. Such policies may be issued in comhination covering one or several items and
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covering Jjointly the interests of each Owner, [n the case of any insurance policy cov-
ering the Owners jointly, the Cwners shall apportion the premium based on the manner
in which the insurance company has underwritten the risks subject, however, to the
provisions of Article VI! hereof. The Owner of the Garage Property shall reimburse the
Owner o! the Commercial Property [or any payment!s made by the OQwner of the Com-
mercial Property for any Insurance required hereunder which can be properly
attributed to the Garage Property, Insurance policies required by Section 1t.1 hereofl
shall be purchased (rom insurance companies authorized and licensed (o transact busi-
ness in the State of lllinois who shall hold a current Policyholder's alphabetic and
Financial Size Category Rating of not less than B+/XIV according to Best's [nsurance
Reports or a substantially equivalent rating from a natlonally-recognized insurance

rating service,

11.2. Each policy described In Seetion 11.1 hereof: (i) shall provide, if availa-
ble, that e knowledge or acts or omissions of any insured party shall not invalldate
the policy as-against any other insured party or otherwise adversely affect the rights of
any other insurzdiparty under any such poliey; (il) shall, with respect only to the policy
deseribed in Section<11,1(B), insure as additional insureds the Owner of the Residential
Property, the Owlier of the Condominium Property, the Owner of the Commercial
Property, the Owner of the Garage Property and their respective beneficiaries there-
under; provided, howeve( that so long as any portion of the Total Property shall be
subject to the Act, the Assoriation and not the individual Unit Owners or the Owner of
that portion of the Toral Property so submitted shall be insured as an additional insured;
(iii) shall provide, except for ilatility insurance deseribed in Section 11.1(B), by en-
dorsement or otherwise, that the-ipsurance shall not be invalidated should any of the
insureds under the policy waive in writiag prior to a loss any or all rights of recovery
agalnst any party for toss occurring tc the property insured under the policy, if such
provisions or endorsements are available &n¢ nrovided that such waiver by the insureds
does not invalidate the poiicy or diminish or ampalr the insured's ability 1o collect under
the policy. or unreasonably increase the premiums for such poliey unless the party to be
henelited by such endorsement or provision pays'such increase; (iv) shall provide for a
minimum of thirty (30) days' advance written notice o, cancellation, non-renewal or
material modification thereof to all named Insureds aid anditional insureds thereunder,
unless such cancellation is for non-payment of premium, in which case only ten {10)
days advance written notice shall be sufficient and (v) shall, if available, provide,
except for the liability Insurance required under Section 11.14E), that all amounts paya-
bie thereunder shall be paid to the Depositary in accordance ‘with Articles XVII and
XX hereof. Nothing contained in this Section 11.3 shall prevent the naming of any
persons {in addition to those mentioned in clause (li) hereinabove), is.en additional
insured in any policy or as prohibiting the Inelusion in any policy of a usdai-and custom-
ary form of mortgage clause; praovided, however, that the mortgagee uncerany mort-
gage upon any part of the Total Property receiving any proceeds of any Insurance pol-
icy described in Sectlon 11.1(A) shall deposit the insurance proceeds with the Deposi-
tary in accordance with Articles XVII and XVIII to the extent that the owner of the
mortgaged property receiving such proceeds would be required to do so, except that
such obligation for such deposit by a mortgagee shall be subject 10 the following condi-
tions: (a) that at the time of deposit there shall be no then uncured default under the
mortgage; {b) that at the time of such deposit, there shall be In the hands of the Deposi-
tary a sufficient amount, which when added to the proceeds to be deposited by the
martgagee, will be at least equal to the cost, as estimated by the morigagee, to com-
plete the work; and (¢} the insurers do not deny liability as to the insureds.
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11.4 Limits of tiability or types of insurance specified in this Article X! or car-
ried by the Owners shall be reasonable and prudent for an Owner of a [irst class resi-
dential and/or commerclal facility, as applicable, and shall be jointly reviewed by the
Owners from time to time to determine if suech limlis, deductible amounts and types of
insurance are reasonable and prudent in view of the type, place and amount of risk (o
be transferred, and to determine whether such limits, deductible amounts and types ol
insurance comply with the requirements ol all applicable statutes, laws, ordinances,
codes, rules, regulations or arders and whether on a risk management basis, additional
types of insurance or endorsements against special risks should be carried or whether
required coverages or endorsements should te deleted, Deductible amounts for insur-
ance required under Sections 11,1(A) and t1,1(B) shall be in such amounts as are
customary or prevalent for an Owner of a [irst class residential and/or commercial
facility, 2s applicable. Such limits shall be increased or decreased, deductible amounts
{ncreased.or decreased or types of insurance shall be modifled, if justified, based upon
said annual review, and upon any such increase, decrease or modification, the Owners
shall, if mutuelly agreeable, execute an instrument in recordable {orm evidencing such
inorease, dectease or madification, which any Owner may record with the Recorder as
a supplement toipis Declaration. The Owners shall employ an insurance consultant to
periorm such review periodically on their behalf and the cost of employing any such
consultant shall be siiared by the Owners In the ratio their annual insurance premiums
for nsurance required harerader bear to each ather, Such consultant may be the same
insurance broker, or any empicyee thereof, through which the insurance policles are

obtained hereunder.

1.5 Copies of all renewal insurance poticies or certified binders delineating all
forms of coverage and endorsement; renuired hereunder shall be delivered by each
Owner to the other Qwner (or, il appropriate, to the Condominium Assoclation) and to
the Secured Residential Property Lenders, 4t least twenty (20} days prior to the explra-
tion date of any such expiring insurance poility if market conditions so permit. Should
an Owner {ail to provide and maintain any policy of insurance required under this
Article X or pay its share of the premiums or 0°ner costs (or any joint policies, then
such Owner shall be a Defaulting Owner and any oiuer Owner may purchase such poiicy
and the costs thereof {or the Defaulting Owner's share of such costs) shall be due from
the Defaulting Owner upon the Creditor Owner's writtendemand therefor plus interest
at the Default Rate from the date of payment of the Creglior Owner to the date of

reimbursement to the Creditor Owner.

11.6 Provided that such a walver does not invalidate the respective policy or
policies or diminish or impalr the insured's ability to colleet under seeli oliey or poli-
cies or unreasonably increase the premlums for such policy or policies uriess the party
to be benefited by such waiver pays such increase, and without limiting auy release or
watver of Hability or recovery contained elsewhere in this Declaration, ecer Owner
hereby waives all claims for recovery from the other Owner for any loss or damage to
any of its property insured (or required hereunder to be insured) under valid and collect-
ible insurance policles to the extent of any recovery actually collected under such
insurance policies plus deductible amounts,

11.7 [n the event of the occurrence of Condominium Consolidation, the obliga-
tions of the Owner oi the Residential Property under this Article XI shall, from and
after such oceurrence, be the obligation of the Owner of the Condominium Property 1o
the extent of the portion of the Residential Property so submitted to the Act.
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ARTICLE XII
MAINTENANCE AND REPAIR; DAMAGE TO THE IMPROVEMENTS

12,1 E£xcept as expressly provided herelnafter in this Article Xil in the event
of [ire or other casualty, the Owner of the Residential Property shall, through the Man-
agement Company, keep the Residential Property in good and safe order and condition
and shall make all repairs or replacements of, in, on, under, within, upon or about such
property, whether said repairs or replacements are (o the interior or exterlor thereof,
or structural or non-structural components thereof, or involve otdinary or extraordi-
nary resairs or replacements, necessary to keep the same in safe first-class working
order and condition, howsoever the necessity or desirability thereof may arise, and
whether or nat necessitated by wear, tear, obsolescence, defects or otherwise. The
Owner of the Residential Property further agrees that is shall not suffer or commit,
and shall use ali"r2asonable precaution (o prevent, waste to such property. Any such
costs incurred in zercrdance with this Section 12,1 shall be pald for in accordance with
the Budget, except a<-tiereinalter pravided in the event of fire or other casualty and
except [or such costs ircurred in connection with the interior of any tenant’s apart-
ment or any system whicii serves exclusively a tenant’s apartment or space,

12,2 Except as expressly provided hereinafter in this Article XII in the event
of [ire or other casualty, the Owrer of the Condominium Property shall, through the
Management Company, kKeep the Ccadominium Property in good and safe order and
condition, and shali make all repalrs or replacements of, in, on, under, within, upon or
abourt such property, whether said repalis or replacements are to the interior and exte-
rior thereof, ar structural and non-struetural companents thereof, or involve ordinary
ar extraordinary repaits or replacements, necessary 1o keep the same in safe {irst-class
working order and condition, howsoever the necessity or desirability thereof may arise,
and whether or not necessitated by wear, tear, obso.escence, defects or otherwise. The
Owner of the Condominium Property further agrees that it shall not suffer or commit,
and shall use ail reasonable precautions t0 prevent, waste to such property. Any such
costs incurred in accordance with this Section 12,2 shall oé paid for in accordance with
the Budget, except as hereinafter provided in the event of fize ar other casualty and
excep! for such costs incurred in connection with the interloc of -any Unit or any sys-

tem which serves exclusively a Unit,

12.3 EXcept as expressly provided hereinafter in this Article Xiian the event
of fire or other casualty, the Owner of the Commerclal Property shall through the
Management Company, keep the Commercial Property in good and safe order and
condition, and shall make ail repairs or replacements of, in, on, under, within,’upon or
about such property, whether said repalrs or replacements are to the interior and exte-
rior thereof, or structural and non-structural companents thereof, or involve ordinary
or exrracrdinary repairs or replacements, necessary to keep the same in safe first-class
working order and condition, howsoever the necessity or desirability thereof may arise,
and whether or not necessitated by wear, tear, obsolescence, defects or otherwise, The
Owner of the Commercial Property further agrees that it shall not suffer or commit,
and shall use all reasonable precautions to prevent, waste (o such property. Any such
costs incurred in accordance with this Section 12,3 shall be pald for in accordance with
the Budget, except as hereinalter provided in the event of (ire or other casuairy and
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except for such costs incurred in conneetion with the interior of any space or any sys-
tlem which serves excelusively a tenant's space.

12,4  Except as expressly provided hereipalter in this Article XiI in the event
of fire or other casualty, the Owner of the Garage Property shall, at its sole cost and
expense, keep the Garage Property in good and sale order and conditlon, and shall make
all repairs or reptacements of, in, on, under, within, upon or about such property,
whether said repairs or replacements are to the interior and exterior thereof, or strue-
tural and non-structural components thereof, or involve ordinary or extraordinary
repairs or replacements, necessary to keep the same in safe first-elass working order
and condition, howsoever the necessity or desirability thereof may arlse, and whether
or not necossitated by wear, tear, obsolescence, defects or otherwise. The Owner of
the Garage Property further agrees that it shall not suffer or commit, and shall use all

reasonable precautions (o prevent, waste 1o such property.

12,5 I tha)improvements are damaged by fire or other casualty and (a) to the
extent such damage sceurs in, on, under, within, upon or about the Condominjum
Improvements only or Ab} 1o the extent such damage oceurs in, on, under, within, upon
or aboul the Residential Improvements only, or (e) 1o the extent such damage oceurs in,
on, under, within, upon o about the Commerecial Improvements only or, (d) to the
extent such damage occurs iny oa, under, within, upon or about the Garage Improve-
ments only, then any such darmags-shall be repaired and restored by the Owner of the
portion of the Improvements in which any such damage oceurs in as timely a manner as
practicable under the circumstances,and sueh Owner shall, in accordance with the
provisions of Article XVII hereof, be entitied to withdraw any insurance proceeds held
by the Depositary by reason of any suth damage, for application to the cost and
expense of the repair and restoration of anysvch damage. If at any time any Owner s0
obligated 1o repair and restore such damage shal'’rol proceed diligently with any repair
or restoration of damage adversely and materiaily a{fecting an Easement In favor of
any other Owner or services 10 be {urnished any otaer.Owner under Article VIl hereof,
then (1) the Creditor Owner may give written notice 10 the Defaulting Owner specifying
the respect or respects in which such repair or restoration is not proceeding diligently
and, i, upon expiration of thirty (30) days after the receipi of such notice, any such
repair or restoration work ig still not proceeding ditigently, tnea the Creditor Owner
may perform such repair and restoration and may take all appropriate steps 10 carry
out the same; or (ii) in an Emergency Situation the Creditor Owier may immediately
perform such repair or restoration and may take all appropriate steps to carry out the
same. The Creditor Owner in so performing such repalr and restoratioishall, in accor-
danee with Article XVIIl hereof, be entitled 10 withdraw any insurance proceeds and
any other monies held by the Depositary as a result of any such damage, for apriication
to the cost and expense of any such repair or restoration and shall aiso be entitled to
reimbursement upon demand from the Defaulting Owner for all costs and expenses
ineurred by the Creditor Owner in excess of said insurance proceeds plus interest at the
Defaull Rate from the date of payment by the Creditor Owner of the costs and
expenses (o the date of reimbursement to the Creditor Owner,

12,6 Il the Improvements are damaged by fire or other casualty and If the
provisions of Section 12,5 are not applicable because the nature of the damage is such
that it does not fall within any of the categories set forth in clause (a), (b) (e) or (d) of
Section 12.5, then the repair and restoration of such damage shall be the joint responsi-
bility of the Owners whose portions of the Total Property are in need of such repair or
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restoration. Said repair and restoration shall be commenced and pursued to completion
in as timely a manner as practicable. The plans and specifications for said repair and
restoration shall be prepared on the behalf of those Owners which are responsible for
such repair and restoration pursuant to the loregoing provisions. 3aid repair and
resioration shall be performed on behali of such Owners by a contractor or contractors
jointly selected by suen Owners, subject to the approval of the Secured Property Lend-
ers, if required. In the event such Owners, and the Secured Property Lenders, if
required, fail to agree upon the selection of & contractor, then the selection thereo!
shall be made by arbitration pursuant to Article XIV hereof, The plans and specifica-
tions for such repair and reconstruction shall provide lor the Improvements (o be
rebultt as nearly as commercially practicable 10 the Improvements as constructed prior
to the damage uniess prohibited by law or unless the Owners otherwlise agree, subject 10
the approval of the Secured Property Lenders, if required.

12,77 I the cost and expense of performing any repair and restoration to any
Owner's [mprovaments provided for in Section 12.6 hereoi shall exceed the amount of
insurance procsess. if any, pald by reason of the damage to such Owners' Improve-
ments, then such-aucess cost and expense shall be borne by each respective Owner 10
the extent that thelruspective Owner's insurance proceeds on ils Improvements are
inadequate to pay the cosr.and expense of repairing and restoring to their former con-
dition their respective porrioss of the Improvements,

12.8 In any instance Of repair or restoration pursuant to Sectlons 12,5 or 2.6
hereof, any Owner may require (npt an estimate of the cost or expense of performing
such repalr or restoration be made Dy aveputable Independent professional construction
cost-estimating firm, except if a cons ruction contract providing for the performance
of such repair and restoration {or a stipulated sum shall thereto{ore have been exe-
cuted. If said estimate or stipulated sum,-orif the actual amount incurred in perform-
ing repair or restoration, exceeds the amcunt of insurance proceeds, if any, paid or
pavable by reason ol the damage, then any OwosT may af any time give notice 10 the
other Owners demanding that each Owner deposit-with the Depositary the amount of
such excess cost and expense attributable to each.Cwner pursuant to this Article XIL
In lieu of depositing its share of such excess amount based unon said estimate or stipu-
lated sum, or actual cost and expense of performing suei-repair or restoration, any
Owner may deliver to the Depositary security for paymenc of its share reasonably
acceptable to the other Owners and the Depositary, Such secuiiiy may be in the form
of, but shall not be limited to, an irrevocable and unconditional lefier of eredit in favor
of the Depositary 10 the face amount of the share owed or a loan cominitment, reasen-
ably satistactory to the other Owners and the Secured Property Lerde:ss.if required,
issued by a responsibie lending institution, to disburse an amount equal to wch Owner's
share of such excess amount to the Depositary to pay the cost and expense =i, any such
repair or restoration as the work progresses in proportion 1o such Owner's shaie of the
cost and expense of any such repair or restoration. [f the amount of the security
required is based on an estimate of rhe cost and expense of repair and restoration, then
the amount of security required to be deposited or available shall be readjusted upward
or downward as the work progresses based on actual costs and expenses of the work, If
any Owner shall fail to pay, or, as the case may be, deposit, such Owner's share of the
cost and expense (or estimated cost and expense} of performing any repair or
restoration in accordance with this Section 12.8, or [ails to deliver the security prowd—

ed for herein within thirty (30) days after receipt of another Owner's written demand

therefor, then the Creditor Owner may (bur shall not be obligated to) pay the
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Defaulting Owner's share and the Defaulting Owner shall, upon written demand, reim-
burse the Creditor Owner {or such payvment and the Creditor Owner's reasonable costs
and expenses incurred in connection with such payment plus interest at the Default
Rate from the date of payment by the Creditor Owner to the date of reimbursement o

the Creditor Owner,

12.9 Cpon completion of the repair and restoration of any damage to the
Improvements, any remaining insurance proceeds paid by reason of such damage and
attributable w0 a particilar portion of the Toral Property shall be refunded to the
respective Owner or, il applicable, to the holder of a morigage encumbering the
Qwner's respective portion of the Toral Property in accordance with the terms of such
encumbrance, (0 the extent that such sum exceeds the actual repair or restoration
costs incurred for all repairs and restoration of such Owner's Improvements. Such
funds which are paid to each respective Owner or, if applicabie, to the aloredescribed
martgage” rolder, shall be payable only from each Owner's respective insurance

proceeds.

12,10 i the'improvements are destroyed or substantially damaged and the Own-
ers agree not to rebuild, repair or restore the Improvements, subject to the written
approval of the Secured Property Lenders, if required, then the Improvements shall be
demolished 10 the exten. necessary (o comply with all applicable laws, statutes,
ordinances, codes, rules, regu'ations, orders or requirements of any governmental entity
or agency thereol having jurizdiction of the Improvements. In such event, the available
insurance proceeds allocated tooeach respective Owner's Improvements, other than
insurance proceeds used to cause s2id‘demolition to be performed, shall be refunded to
such Owner, subject to the rights of .he Secured Party Lenders. Such demolitlon shail
be deemed to be a "repair cr restoration’ to which the provisions of Sections 12.5, 12.6,
12,7, 12.8 and 12.9 hereof are applicable excipt that demolition, and not construetion,
shall be performed. Each Owner shall restore s portion of the Total Property after
demotition to a sightly and safe condition {inciuding weatherprooling any expesed por-
tions thereo!) and in such a manner as to safeguacd the other portions of the Total
Property, 1o preserve the use of the Easements granted-hereunder and to prevent any
violations of applicable ordinances of the City of Chivagu-caused by the other party's

failure to rebuild.

12,11 For purposes of this Article XII, architects' and englieers' fees, attorneys'
fees, consultants' fees, title insurance premiums and other simi'ar costs and expenses
relating to repair or restoration shall be included In the costs and exjeises of any such

repair or restoration.

12.12 To the extent that the mortgage encumbering any portion of the Total
Property held by General Electric Capital Corporation confliets with the provisions of
this Article XIT, the rerms and provisions of such mortgage shall control with regard to

such portion of the Toral Property.
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ARTICLE X{ll
LIENS, RIGHTS AND REMEDIES

t3.1 If, at any time, any Owner faills within thirty (30) days aiter nortice or
demand to pay any sum of money due another Owner, as Creditor Owner, under or pui~
suant fo the provisions of this Declaration, then, in addition to any other rights or rem-~
edies the Creditor Owner may have, the Creditor Owner shall have (a) a lien against the
portion of the Toral Property owned by the Defaulting Owner, in the amount due from
the Defaulting Owner to the Creditor Owner plus all intérest due the Creditor Owner
with respect 10 such amounts, and (b) for a default under Articles XII or XVI, a iien
against any condemnation award or insurance proceeds payable to Defaulting Owner for
loss or dzinage to such portion of the Total Property or otherwlise under insurance poli-
cies carricd pursuant to Article X! hereof to secure the repayment of such sum of
money and_a!l interest on such sum accruing pursuant 1o the provisions of this
Article X!l -in the event any such lien shall exist on any portion of the Total Property
subject to a ‘Cordominium Declaration pursuant to the Act, a proportionate share of
such lien shall atiazn 10 each Unit equal to the aggregate amount due from the Dwner
of such portion of the Total Property multiplied by the percentage of ownership in the
Common Elements ailocahb!e 1o such Unit; each such Unit Owner shall have liability to
the Creditor Owner for su<h amount allocable to the Unit owned by such Unit Owner
ana shall have the right 10 cavse such llen to be discharged from i1s Unit by payment (o
the Creditor Owner of the proportionate share ol such liabillty attributable to such
Unit. All liens under this Secticn 3.1 shall arise immediately upon the recording of a
notice by the Creditor Owner with 18" Recorder and may be enforced by a proceeding
in law or in equity to foreclose such ien in like manner as a morigage of real property
in the State of Illinois or by any other remnedy available by statute or at law or in
equity, Such liens shail continue in full turce and effeet until such sum of money and

any accrued interest thereonh shall have beeti nald In full, The llens provided for in this
Seetion 13.] shall be superior to and take precefence over any mortgage, trust deed or
other encumbrance constituting a iien on the paricn of the Total Property owned by
the Defaulting Owner, other than a bona fide morigage-ar trust deed which is a first
mortgage or trust deed against such portion of the To:al 2roperty at the time of the
recording of the notice of lien,

13.2 To the fullest extent permitted by law, the proviiens of Article XIII of
this Declaration shall be controlling over the provisions of the Aet'tnsofar as the provi-
sions of the Act purport to iimit (i} the obligation of the Unit Owiers to repair or
restore the Condominium Property or any portions thereof or (il) the vieof insurance
proceeds for repair and restoration of the Condominlum Property oi any porticns
thereof. In the event of fire or other casualty or act of God or force majedra causing
damage to any portions of the Condominium Property subject to the Act whick would
entitie any Owner, under the Act, to withdraw all or any part of the Condominium
Property from the Act and not to repair and restore the Condominium Property as
required by this Declaration, notwithstanding the {oregoing sentence, then the other
Owners shall have a llen on the Condominium Property as applicable on any insurance
proceeds payabie for [0ss or damage (o such portion of the Total Property under insur-
ance policies carried pursuant to Article XI hereofl and on any condemnation award
pursuant to Article XVI, in an amount necessary so that the other Owners shall have
suf{lcient proceeds to demolish or repair and restore the Improvements to a condition

50 as adequately (o assure:
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{a) the structural Integrity and safety of the Improvements;

()  the continuous and efficient operation of all electrical, utility,
mechanical, plumbing and other systems serving the Improvements;

(¢} compliance with ali zoning, building and other laws, rules, orders,
ordinances, regulations and requirements of any governmental body or munici-
pality or agency thereol having jurisdiction of the Total Property or any part
thereol; and

(d) the architectural unity and aesthetic appearance of the restered
Improvements as a first-class mixed-use propecty.

The Ven created by this Section 13,2 shall be superior to and take precedence
over any morigage or other encumbrance constituting a llen on the Condeminium Prop-
erty. Sueh lign anall arise immediately upon the recording of a notice by the Creditor
Owner with the nedarder {ollowing the occurrence of a fire or other casualty or act of
God or [orce majeure stating that it is a lien created by this Seetion 13.2 of this Decla-
ration. Such lien shall continue in full foree and effect until either the sum of maoney
required hergunder shall'hav= been paid the other Owners, or the Owner of the Condo-
minium Property shall have discharged its obligation for such repair and restoration as
required by this Declaration," Such lien may be enforced by a proceeding in eguity to
foreclose such lien in like mannéar.as a mortgage of real property in the State of Hlinois
or by any other remedy available by statute or at law or in equity.

13.3 Without limiting any equitatie remedies to which the other Owners may
he entitled, so long as any portion of the Toval Property remains subject to the provi-
sions of the Aet, each Unit Owner shall be liahle only for such portions of any claim

against the Owner of such pertions of the To(ui Property equal to the amount of the
claim multiplied by the percentage of owne’siyp interest in Common Elements
allocated 1o such Unit Owner's Unit as set forth in (h2 appiicable Concdominium Decla-

ration. Upon payment of such amount for which a Uiily, Owner is liable, (1) any lien
arising against such Unit Owner's Unit Ownership onaccount of such claim shall be
deemed released against such Unit Owner's Unit Ownership without further act or deed
by any such Unit Owner, and (ii) upon the written request ri such Unit Owner, the
Creditor Owner who has recorded notice of such lien shall del.ver to such Unit Owner
an instrument evidencing the release of such lien, but only with respect to said Unit
Owner's Unit Ownership. When a Unit Ownership is owned by more thin one "person”
{as deilned in the Act) the liability of each such person for any claim ag2inst the Unit
Ownership shall be joint and several.

13.4 No conveyance or other divestiture of title (other than foreciosure of a
lien which shall then be and remain superior) shall in any way affect or diminish any
lien arising nursuant to this Article Xill, and any lier which would have arisen against
any property pursuant to this Article XII! had there been no conveyance or divestiture
of title (other than foreciosure of a ilen which shall then be and remain superior) shall
not be defeated or otherwise diminished or affected by reason of such conveyance or

divestiture of title,

13.5 Interest shall accrue on any sums owed by a Defaulting Owner t0 a
Creditor Owner pursuant to this Declaration, and shall be payable from the date any
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such sum first became due hereunder until paid in full, at a rate ol interest equal (o the
lesser of: (a) the {loating rate which Is equal to three {3%) percent per annum in excess
of the annual rate of interest from time to time announced by The First National Bank
of Chicago at Chicago, [llinois as its “corporate base rate" of interest or a reasonably
aquivalent substitute thereo!f in the event a corporate base rate is no ionger announced,
or (b) the then maximum lawlul rate of interest in lllinois applicable to the Detaulting
Owner and the nature of the debt, [n the event a "corporate base rate" or reasonable
equivalent thereol is not announced by The First National Bank of Chicage, and no
maxtmum lawiul rate applies, then inrerest shall acerue at the annual rate ol eighteen
percent {18%),

13.6 Subject to the limitations set forth in Artiele XVII hereof, the rights
and remedies of an Owner provided for in this Article X1l or elsewhere in this Declara~
tion are cumulative and not intended 10 be exelusive of any other remedies to which

such Ownzr may be entitled at [aw or in equity or by statute, Any Owner may enforce,
by a proceeding in equity for mandatory injunction, any other Owner's obligation to
execule or recard-any document which such other Owner is required to execute under
or pursuant to this-Seclaration. The exercise by such Owner of any right or remedy to
which it is entitled/nureunder shall not preclude or restriet the exercise of any other
right or remedy provided hereunder,

13.7 Each claim of -any Owner arising under this Declaration shall be sepa-
rate and distinct, and no deiense, set-of!, offset or counterclaim arising against the
enforcement of any lien or otker claim of any Owner shall thereby be or become a
defense. set-off, offset or countesclalin against the enforcement of any other lien or

clalm,

13.8 Actions to enforce any right, claim or llen under this Declaration shall
be commenced within three (3) years immrdiately following the date the cause of
action acerued, or such other shorter period as nisy he provided by law Or statute.

13.9 The Management Company descrited in-Article VII hereof shall coordi-
nate all requests and contacts between the Owner ol the Commercial Property, the
Owner of the Condominium Property, the Owner of the Carage Property, the Owner of
the Residential Property and the tepants of the Residentia! Property relating 10 the
enjoyment of any Easements or the exercise of any rights or benefits granted under this
Declaration or with respect te any other matters arising under, or pursuant to this
Declaration; provided, however, any such coordination shall not reicer the Manage-
ment Company liable to either sueh tenants of the Residential Propecsy or the Unit
Owners or tenants of the Units or Owner of the Condominium Property or Cwner of the
Commerclal Property or Owner of the Garage Property for acts of any other party.

13.10 A Defaulting Owner shall pay the reasonable attorneys' fees and court
costs paid or incurred by a Creditor Owner in successfully enforeing its rights against
the Defaulting Owner under this Declaraticn, and such fees and costs shall be added to
the amount of any applicable Hlen created under this Article XL

13.11 In the event a Creditor Owner consists of one or more Unit Owners,
then the Condominium Association of which the Creditor Owner is a member shall have
the sole and exclusive right to act for, bind, sue for, defend and represent, in accor-
dance with Article XXI hereof, the Creditor Owner in any proceeding arising out of this
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Article Xill, together with full power and authority to compromlse any claims out of
the terms of this Article X1l and to grant releases.

ARTICLE XIV
ARBITRATION

All questions, differences, disputes, claims or controversies arising under this
Declaration involving an amount not exceeding $30,000 {in 1988 equivalent dollars} or
involving either of the following matters: (i} selection of ap insurance company or
apportionment of insurance premiums under Section 11.2 hereof and (ii) appointment of
an archi‘éct or a contractor or contractors pursuant to Sections 12.6, 16.4 or L7.1
nereol, whigh shall be not resolved within sixty (60) days after same shall arise, except
where otherwise expressly provided herein, shail be submitted for arbitration to a pane!
of three {3) arkitrators at the Chicago, [llinols office of the American Arbitration Asso-
ciation in accordanze with its then existing Commercial Arbitration Rules. Such arbi-
tration may be initiarzd at the request of any Owner. The fees and costs of such arbi-
tration (filing fees, arhiirators' fees and expenses, court reporter's fees and transeript
ises, but exclusive of witiess [ees and attorneys' [ees) shail be borne in equal shares by
the Owners which are parries to such arbitration. The Owner requesting arbltration
shail notify the Secured Prope 'ty Lenders of {ts request to arbitrate within five (5} days
tnereafter. Any award of the-aruitrators shall be final and binding upon the Qwners
and judgment thereon shall be euntered by any court exercising jurisdiction over the

Total Property or the Owners.

For purposes of this Article X1V, "198R equivalent dollars” means the equivalent
purchasing power at any time of the vaiue of-Cne Dollar (§1.00} in calendar year 1988,
The 1988 equivalent dotlars of any amount hd'l be determined by multiplying said
amount by one (1) plus a [raction, the numeraior &7 which is the amount, If any, by
which (x) the monthly Consumer Price Index (as hereinafter defined) last published
prior to the date of such determination exceeds {y) the Cunsumer Price Index for July,
1988, and the denominator of which is the Consumer 2riez Index for July, 1988. As
used herein, the term "Consumer Price Index” shall mean the Consumer Price Index for
Urban Wage Earners and Clerlcal Workers, City of Chicago, Ail 'ems (Base Year 1967 =
100} for the applicable month published by the Bureau of Labor Statistles of the United
States Department of Labor or equivalent Index agreed to by the Cwners if such index

is no longer available.

ARTICLE XV

UNAVOIDABLE DELAYS

No Owner shall be deemed to be in default In the performance of any obligation
created under or pursuant to this Deciaration, other than an obligation requiring the
payment of a sum of money, if and so long as non-performance of such obligation shall
be caused by fire or other casualty, national emergency, governmental or municipal
laws or restrictions, enemy action, civil commotion, strikes, lockouts, inability to
obtain labor or materials, war ar national defense preemptions, acts of God, energy
shortages or similar causes beyond the reasonable control of such Owner {other than
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inability to make payment oi money) ("Unavoidable Delay"} and the time limit for such
performance shall be extended {or a period equal to the period of any such Unavoidable
Delay. The Owner unable to perform (herealter [ this Article the “Non-Periorming

Owner") shall notify the other Owners in writing of the existence and nature of any

{navoidable Delay within a reasonable time atfter the onset of any such Unavoidable
Delay, The Non-Performing Owner shall, from time {0 time upon written request ol
any other Qwner, keep the other Owners [ully Informed, in writing, of all turther devel-
opments concerning any such Unavoidable Delay.

ARTICLE XV]
CONDEMNATION

16.1 {n the event of a taking by the exercise of the power of eminent domain
or deed In liew o condemnation of all or any part of the Total Property by any compe-
tent authority tor"any publie or quasi-public use, the award, damages or Just compensa-
tion (hereinafter in'1his Artiele XVI, the "Award") resuiting {rom any such taking shall
be allocated and disbursed, and any repair and restoration of the Improvements shall be
performed, in accordance with the requirements of this Article XVI,

18,2 All Awards resulting from the taking of all or any part of the Total
Property, other than damages resuiting from a taking of the temporary use of space as
hereinafter deseribed, shall be paw@ G the Depositary and disbursed by the Depositary as
hereinafter provided. (n the eveni /-2 taking of a temporary use of any space not
affecting services described in Seetion 7:i hereol, each Owner shall be entitled to
receive directly from the taking authority any Award resulting from sueh temporary
taking within its respective portion of the Totzl-Progerty.

18.3 in the event of {a) a taking {other tnun 4 temporary taking) of a part of
the Residential Propecty only not aifecting services ceseribed in Seetlon 7.1 hereol,
except those having minimal or incidental effect), or (b¥a raking (other than a tempo-
rary taking) of a part of the Condeminium Property only, o¢ (c) a taking (other than a
temporary taking) of a part of the Commercial Property Only, or {d) & taking (other
than a temporary taking) of a part of the Garage Property onlv. then, subject to the
provisions of Section 16.6 hereof, the Owner of the portion of' thz, Total Property in
which the taking occurred shall repair and restore the remainder cf its portion of the
{mprovements 10 form an architectural and functional whole, Such repal* and restora-
tion shall be commenced and pursued to completion in as timely a manne: 2s.practica-
ble under the circumstances and shall be at the sole cost and expense of the-Qwner of
the portion of the Toial Property in which the taking oceurred. Such Owngrishall be
entitled to withdraw any Award paid to the Depositary by reason of such taking for
application to the cost of said repair and restoration in accordance with the provisions
of Article XIX hereof and to retaln any excess not required for such repair and

restoration,

16.4 in the event of a taking other than {a) a temporary taking described in
Section 16,2 hereof, {0 a taking deseribed in Section 16.3 hereof, or (e} a taking of all
or substantially all of the Total Property, then, subject to the grovisions of Section i6.6
hereof, the Owners shail cooperate 10 repair and restore the remainder of the Improve-
ments in accordance with plans and speciftcations (hereinafter deseribed) jointly ap-
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proved by the Owners attected by such taking and the Secured Property Lenders. The
plans and specifications for such repair and restoration shall be prepared by the Archi-
tect, Such plans and specifications shall provide for repair and restoration of the
remainder of the Improvements io form an architectural and functional whole with
such changes in the fmprovements as sha!l be required by reason of such taking. Such
repair and restoration shall te commenced and pursued 10 completion in as limely a
manner as practicable under the circumstances and the costs of such work shall be paid
by those Qwners whose portions of the Total Property were the subject of the taking in
such shares as such Owners may agree among themselves and shall be performed on
behall of the Owners by a contractor jointly selected by the Owners, The selection of
such centractors shall be subject to the approval of the Secured Property Lenders, if
required.. [n the event such Owners, and the Secured Property Lenders, if requirad, fail
to agre< uron the selection of a coptractor, then the selection shall be made by arbitra-
tion pursuant- o Article NIV hereof, If such repair and restoration is to be performed
solely in the.gortinn of the Total Property owned by one of the Owners then, provided
that the plans.aid specifications do not require an Alteration, as such term is hereinai-
ter defined, the approval of the Owners of, and any Secured Property Lender with
respect to, the other portion of the Total Property shall not be required with respect (o
the plans and specifications therefor, nor shall the consent of the Owners of, and any
Secured Property Lender :vith respect 1o, the other portion of the Tolal Property be
required with respect to szlection of a contractor therefor, If as a result of such tak-
ing, any Easements or covenants under this Declaration are extinguished or materially
impaired, then changes shall te'made to provide for easements of access, ingress and
egress and use of Facilities and or) furnishing of services comparable, 1o the extent
commerctally practicable, to Easemsznts ereated under Articles I, IV, V and VI hereof
and for the furnishing or services under Arvicle VII hereof,

16.5 The Award [or any taking cesocibed in Section 16,4 shall {irst be used (o
pay for the repair and restoration {including ary-demolition, repair or restoration under
Section 16.6 hereol). Each portiop of the Awarda2crributable to a partieular portion of
the Total Property shall only be utilized to repair ang restore that portion of the Toral
Property (o which it is attributed. Any excess of the /Award attributed to a particular
portion of the Total Property over the cost of repair and iestoration to that portion of
the Total Property shall then be aliocated to the respeetive Nwners of that portion of
the Total Property, or, if applicable, to the holder of a miorfgage encumbering such
Owners' respective portions of the Total Property in aceordance with the terms of such

encumbrance,

16.6 Notwithstanding any other provision to the contrary, if;as a result of a
taking {other than a temporary taking or a taking described in Section ig/¢iereol), any
Owner reasonably determines that the portion of the Total Property owned by it no
longer can be operated on an economically feasible basis, then such Owner sizall not be
obligated 10 repair or resrore the Improvemen!s pwned by it as may be required by
Sections 16.3 and (6.4 hereof, However, in such case, such Owner shall demolish,
repair or restore the Improvements owned by it to the extent, if any, as may te neces-
sary (o provide essential services or structural support (or the other portions of the
Total Property, but only if all the Owners of the other portions of the Total Property
aifected thereby request that it perform such demolition, repair or restoration, Fur-
thermore, such Owner shall weatherproof any exposed partions of the Total Property
owned by it and shall restore his portion of the Total Property to a sightly and safe con-
dition and in such @ manner as to saleguard the other portions of the Total Property,
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and to preserve the use of the Easements granted hereunder, Such demoiition, repair or
restoration shall be deemed to be a repair or restoration to which the provisions of

Paragraph (8.4 hereof ave applicable,

16.7 In the event of a taking of all or substantially all of the Total Property,
the Award [or such taking shall be allocated to the Owners in accordance with the
apportionment made in any linal judieial or administrative proceedings in connection
with the taking and paid to the Owners in accordance with said apportionment,

16.8 To the fullest extent permitted by law, the provisions of Article XVI
hereol shall be controlling over the provisions of the Act Insofar as the provisions of
the Act purport to limit (1) the obligation of the Unit Owners to repair or restore any
portion of the Total Property subject to the Act in the event of a taking or (i) the use
of the Awarr-as provided in this Article XV

ARTICLE XVII
ARCHITECT

17.1 The appointment of an architect in accordance with this Artiele XVl
shall be for the purpose of refolving disputes and other differences arising under this
Declaration during the operation—of the Total Property, The Owners shall jointly
appoint a Tirm consisting of both arciitects and engineers {or a firm of architects and a
firm of engineers agreeing (o act joint!-hereunder) experienced in the design and oper-
ation of high-rise structures similar to the improvements to serve under and pursuant
to the terms and provisions of this Deciararton {the "Architect”). In the event the
Owners cannol agree upon the appointment'of the Architect, the matter shail be sub-
mitted to arbitration in accordance with the pravisions of Article XIV, The Archifect
shall, upan its appointment, execute an agreement-with the Owners substantially in the
form of or comparable to The American Institute o Architects ("AlA"™), AIA Document
Bl4l, 1977 Edition, entitied "Standard Form Agreement heteen Owner and Architect,”
Any Owner may cause any Architect to be replaced ii-it-demonstrates to the other
Owners that such then-serving Architect has failed to peciorm [ts dutles hereunder
fairly, diligently or competently in accordance with the Owner-Architect Agreement.
[n such event, the Owner desiring replacement of the Architeet shail serve notice upon
the other Owners and the Secured Residential Property Lenders,-cequesting the
removal of the then-serving Architect, whieh notice shall set forth with specificity the
respect or respects in which such Architeet shall have failed to perforr: siiigently or
competently in accordance with the Owner-Architect Agreement. If, in the-wpinion of
an Owner receiving such notice, the Owner desiring to replace the Archliect)ls not
entitled to require the appointment of a new Architect pursuant to this Seetion i7.1, an
Owner receiving such notice and objecting to the appointment of a new Archltect shall
notify the other Owner of its objection in writing within fifteen (15) days alter receipt
of such notice from the other Owner. I, within ren {10) days after receipt by the
Owner desiring (o replace the Architect of such objection, the Owners do not resolve
their differences, then the dispute shall be settled by arbitration pursuant to

Article XIV hereof.

17.2 In any instance when the Architect serving pursuant to Section 17.1
hereo! is authorized by this Declaration to acvise the Owners concerning any dispute or
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matter, any Owner lavolved in such dispute or matier may submit the same 1o the
Architect, The Owner submitling such dispute or matter shall simuitaneously give
written notice of the submissior of such dispute or matter to the other Qwners involved
in such dispute and the Secured Property Lenders. The Architect shall, exeept in an
Emergency Situation, atford each Owner involved in any dispute or matter, and any
attorney ocr other representative designared by such OQwner and the Secured Property
l.engers, an opportunity 10 turnish information or data or 0 present such party's views.

17.3 The Architect shall be paid a reasonable fee [or any services rendered
heraunder and shall Ce reimbursed for reaspnable and necessary expenses incurred in
connection therewith, and the Owners shall each pay their equitable share of such fees,
In apy instance when the Architect shall, in accordance with any of the provisions of
this Dect@aration, render services in conneetion with the preparation of plans and speci-
fications o the supervision ol repair, restoration or demolition of the Improvements or
any part theran{, the fees and expenses of the Architect shall be considered as costs
and expenses/nf said repair, restoration or demolition. as the case may be, and shall be
paid in the same_znner as other ¢costs and expenses of repair, restoration and demoli-
tion under the provisions of this Declaration pursuant to which the Architeet is per-
forming such services: (f any Owner shall fail o pay i1s allocable share of any [ees or
expenses of the Architecl within ten (10) days after receipt of any invoice therefor
{rom the Architect, then 2ay nther Owner may pay the same and the Owner failing to
pay shall, within ten (10) days atter written demand for reimbursement, reimburse the
other Owner for any such payment plus interest at the Default Rate (rom the date of
payment by the Owner to the date ot reimbursement 10 such Owner,

ARTICLE XVII

DEPOSIT4RY

18.1 A depositary (the "Depositary”) shali-oe appointed in the manner here-
inafter provided to receive [rom the payor or payee thereofl insurance proceeds and
condemnation awards, to disburse such monles and o act ~therwise in accordance with
the terms and provisions of this Declaration. Except as otherwise provided hereunder,
all lnsurance proceeds under the insurance policies requireq rc-be carried pursuant to
Section 11.1{A) hereof and condemnation awards acising in connection with this Decla-
ration shall be paid to the Depositary, Except as otherwise provioed hereln, the Depos-
itary appointed hereunder shall be one of the then [ive (5) larges! banks or.trust compa-
nles {measured in terms of capital funds) with principal offices in Chicago.illinois.

18.2 As used herelnafter in this Article, the phrase "Damaged Farcel" shall
refer to any of the Residential Property, Condomiaium Property, Commercial Property,
or the Garage Property, or any combination thereof if applicable, as to which a casu-
alty iass shall have occurred, In the event of any casuaity loss which aifects only the
Residential Property, the Commercial Property, the Condominium Property or the
Garage Property, then the Secured Property Lenders applicable to the Damaged
Parcel shall have the right, within thirty (30) days after such casualty l0ss has been
finally adjusted, to elect either to act as Deposltary or to appoint the Depositary with
regard to such funds. If such right of election iS not exercised within said thirty (30)
day period, then the Owner of the Damaged Parcel shail have the right to appoint the

Depositary with regard 1o such funds.
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18.3 [n the event of any casualty loss which affects more than one portion of
the Total Property and i{ each Damaged Parcel is subject to a morigage or trust deed
heid by Secured Property Lenders, then the Secured Property Lenders of the Damaged
Parcels shall have the right, within thirty 130) days alter such caSualty loss has been
finally adjusted, acting jointly, to appoint the Depositary with regard to sueh funds,

18.4 [n the event of any casualty ioss which affects more than one portion of
the Tortal Property and if one or more but less than all of the Damaged Parcels is or are
encumbered by a morigage or trust deed held by Secured Property Lenders, then such
Secured Property Lenders and the Owner or Owners of the unencumbered Damaged
Parcel or Parcels shall nave the right, within thirty (30} days after such casualty loss,
acting jointly, to appoint the Depositary with regard to such funds.

18.5 If none of the provisions of Sections 18.3 or 18.4 are applicable. or i{
none of therignts of election or appointment conferred by said Sections are exercised
within thirty (S0 cays after the casualty loss has been {inaily adjusted, then the Qwners
of the Damaged Faccels shall mutually appoint the Depositary, Upon the fallure of such
Owners to appoint the-Depositary within thirty (30) days after the casualty loss has
been finally adjustea, then the matter shall be submitted to arbitration in accordance
with Article XIV hereofl andihe arbitrator shall appoint the Depositary.

18.6 As to any Darraped Parcel with regard to such funds which shall have
been submitted to a Condominlun-Declaration pursuant to the Aet, notwithstanding
that any individual Unit purchasers-coay have granted morigages or trust deeds encum-
bering all or any portion or portions ol the.Damaged Parcel, the right and power of the
Owner of such Damaged Parcel to appolnt he Depositary under Sections 18.2 through
18,5 shall be exercised solely by the Condorlrium Association, and the Unit purchasers
and their mortgagees shall be bound thereby.

18.7 Each Owner whose portion of the Tatal Property Is the subject of any
such casualty loss or condemnation shall be obligated 1o pay the reasonable fees and
expenses of the Depositary in proportion to the proceeds from their respecrive insur-
ance policies or respective condemnation awards, as the ¢ase may be. Any Depositary
appointed to act hereunder shall execute an agreement with ine Owners whose portion
of the Total Property is the subject of any such casualty loss or condemnatlon aceepting
said appointment in form and content acceptable to such Owners and in accordance
with the provisions of this Declaratlon,

18.8 The Depositary shall have no affirmative obligation to_prosecute a
determination of the amount of, or to effect the collection of, any insurance nroceeds
ot condemnation award or awards unless the Depositary shal! have been glven an
express written authorization from the Owners provided that if oniy one Owner c¢laims

sald insurance proceeds or condemnation award or awards, then said Owner alone may
authorize the Depositary to so proceed; provided further, however, that if the Residen-

tial Property, Commercial Property, Condominium Property and/or the Garage Prop-
erty is in any material way affected by the disbursement of any such insurance pro-
ceeds or condemnaiion award or awards, then the consent o! the holder of the

appropriate Secured Property Lenders shall be requlred.

18.9 The manies on deposit shall be held In an interest-bearing account pur-
suant 1o an agreement aong the Depositary and the Owners whose portlon of the
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Total Property has been the subject of any casualty ioss or condemnation. The Deposi-
tary, within thirty (30) days after receipt of funds, shall purchase with such monies, (o
the extent feasible, United States Government securities payable to bearer and matur-
ing within one (1) vear {ram the date of purchase thereof, except insofar as it would, in
the good faith judgment of the Depositary, te impracticadle to invest in such securities
py reason of any disbursement of such monies which the Depositary expects (0 make
shortly thereatter, and the Depositary shail hold sueh securities in trust in gccordance
with the tarms and provisions of this Declaration. Any interest paid or received by the
Depositary on monies or securities held in trust, and any gain on the redemption ar sale
of any securities, shall be added 10 the monies or securities 5o heid in trust by the
Depositary, Unless the Depositary shall have undertaken 10 pay interest thereon, mon-
ies received by the Depusitary pursuant to any of the provisions of this Declaration
shall not Le mingled with the Depositary's own funds and shall be heid by the Depositary
in trust Tor the uses and purposes herein provided,

18.10 {ne Depositary may resign by serving written notice on the Owners.
Within thirty (500@avs after receipt of such notice or in case of [aliure or inability to
act, the Owners sqar jointly, with the consent of the Secured Property Lenders,
appoint a substitute Who quallfies under Section 18.1 hereof, and the Depositary shall
transier all funds, together with coples of ail records held by it as Depositary, to such
substitute, at which time ita 4uties as Depositary shall cease. If the Owners shall fail {0
appoint a substitute within seid thirty (30) days, then the Secured Property Lenders
shall appoint a substitute who Gualifies under Section 18,1 hereol within thirty (30) days
thereatter, and the Depositary shail-iransfer atl funds, together with copies of all rec-
ords held by it as Depositary, 10 such cubstitute, at which time its duties as Depositary
shall cease. If the Secured Property Lenders shall fail to appoint a substitute within
said additional thirty (30) day period, then the Depositary may deposit such funds with
either a court of competent jurisdiction or(with a bank or trust company in Chicago,
tllinols, who gualiftes under Sectlon 18.1 hereo’.

18,11  Notwithstanding anything contained ‘ierein to the contrary, any insur-
ance proceeds arising out of the pelicies required-to be carried pursuant [0
Section 11.1{A) hereol or condemnation awards of les: then $50,000.00 shall be paid

dgirectly to the party so entitled rather than to the Depositary.
ARTICLE XIX

DISBURSEMENTS OF
FUNDS BY DEPOSITARY

19.1 (A) Each request by an Owner acting pursuant to the provisions of this
Deciaration for disbursement of insurance proceeds, any condemnation award or
other funds for application to the cost of repair, restoration or demolition (the
»work") snall be accompanied by a certificate of the applicabie Owner, and with
respect to the information described in Section 18.1{AN2) below, verified by the
Architeet, dated not more than ten {10) days prior to the date of the request for
any such disbursement, setting forth the following:

{1}  That the sum requested has either (a) been paid by or on
behalf of one of the Owners {In which event the cectificate shall name
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such Owner) or by or on behalf of all Owners {in which event the certifi-
cate shall specify the amount pald by each respective Gwner), or {b} is
justly due to contractors, subeontractors, materialmen, engineers, archi-
tects or other persons (whose names and addresses shall be stated) who
flave rendered or furnished ceriain services of materials {or the work;
such cerufricata shall also give a briel description ol such services and
materials and the principal subdivisions or categories thereof, the respee-
tive amounts so paid or due (G each of said persons i respeet thereol and
shall state the progress of the work up (o the date of said certificate and
any other information required by the Mechanles' Liens Act set forth in
Chapter 82 of the {llinois Revised Statutes (the "Mechanies’ Liens Aet”)
and any title insurer affording coverage against mechanic's liens;

o )

(2} That the sum reguested, plus all sums previocusly disbursed,
dnes not exceed the cost of the wark actually in place up to the date of
sireh certificate plus the cost of materials supplied and actually stored on
siieviwhich materials shall be adequately insured against flre, theft and

ather casualties),

{3)  )That no part of the cost of the services and materials
described inhe certificate has been the basis of the withdrawal of any
funds pursuant (o any previous request or is the basis of any other pending
request for funds; and

(4}  That the cost to complete the unfinished work will not
exceed the funds or security therefor held by the Deposttary after pay-
ment of the then current regqucst,

(B} Upon compiiance with (he provisions of Section i9.1(A) (but pot
more {requently than once in each calendar+ponth (thirty (30) day period)) and

{tn ypon receipt of contractors’ and subconiractors' sworn
statements required under the Mechanles Liens Aet accompanied by par-
tial or final walvers of lien, as appropriate, and any other information
required by any title insurer affording coverage 2zainst mechanics' liens
from the perscns named in the sworn statement, and

{2)  approval by the title insurer, the Owners, th. Secured Prop-
erty Lenders holding mortgages on poctions of the Tolal ¥roperty on
which or for the benefit of which work will be performed of the lien
walvers and other documentation, and the willingness of the ilile insurer
to issue an endorsement (satisfactory to sueh parties) insuring over possi-
ble mechanics' lien claims relating to work in place and the continued
priority of the lien of the mortgage securing the Secured Property Lend-
ers whose approval is required above,

the Depositary shall, out of the monies so held by the Depositary and subject {0
such reasonable retention as may be reasonably required in the circumstances
and is customary in simitar construction matters, pay or cause to be paid to the
Owners, contractors, subcontractors, materialmen, engineers, architects and
nther persons named in the Qwners certificate and contractors' and subcontrac-
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tors' sworn statements the respective amounts stated in said certificate and
statements due them. Notwithstanding the foregoing, any or all of the Owners
or the Secured Property Lenders or the Depositary may require that dis-
bursements be made through the usual form of construction eserow then in use in
Chicago, Illinois, with such changes as may be required to conform (o the
requirements or provisions ol this Declaration, The Depositary may rely conclu-
sively, with respect to the information contained therein, on any certificate
furnished by the Owner (o the Depositary in accordance with the provisions ol
Section 19,1(A) hereol and shail not be liable or accountable for any disburse-
ment ol funds made by it in rellance upon such certificate or authorization.

ARTICLE XX
ESTOPPEL CERTIFICATES

20,1  Each Owner shal), from time to time, within ten {10) days after receipt of
written request 4rrin another Owner (subject to payment therefor pursuant to
Section 20.2 hereot), execute, acknowledge and deliver to the requesting Owner or 1o
any existing or prospeziive purchaser or mortgagee designated by the requesting
Owner, a certificate ("Esioppel Certificate") stating:

{1 that the ierms and provisions of this Declaration are unmodified
and are in full force -urd effect or, if modified, identifying any such
modifications;

(2)  whether there is an existing default hereunder (or grounds there-

for alter giving the requisite notiee hzreunder) by the requesting Owner and, if
S0, speci{ving the nature and extent tharepfs

(3)  whether there are any sums {(cther than those arising out of the
normal course of operation of the Improvements within the previous torty-five
(45) days) which the Owner executing such Esionpzt Certificate is entitled to
receive or demand from the requesting Owner, arc if there is any such sum,
specifying the nature and amount thereof;

(¢} whether the Owner executing the Estopnel Certificate has
performed or is performing work other than services pursuant ro Article Vi
hereof, the cost of which such Owner Is or will be entitled te cidrge-in whole or
in part to the requesting Owner under the provisions hereof, bul-pas not vet
charged to such other Owner, and il there be any such work, specifying-the nat-
ure and extent thereof;

(3) the nature and extent of any set-offs, claims, counterclaims or
defenses then belng asserted or capable of being asserted after giving the requi-
site notice, if any, required hereunder or otherwise known by the Owner against
the enforcement of the requesting Owner's obligations hereunder;

(6) the total amount of all liens being asserted or capable of beingm
agserted after giving the requisite notice, if any, required hereunder by the g,
Owner executing the Estoppel Certificate under the provisions of this (3
e
b
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Declaration describing the applicable provision or provisions and the details of
any sueh lien elaim;

(7) whether the Owner executing the Estoppe!l Certificate has
requested that a matier be submitted to arbitration, which matter has not been
discharged, released or otherwlse resolved, and if so, 4 copy of any such notice
or notices shat! be delivered with the Estoppel Certilicale;

{8) the nature of any arbitration proceeding or finding under
Article X1V, made within the ninety (90) days preceding the date of such Estop-

pel Certificale;

(9)  the current address or addresses to which notices given to the
Owner oxecuting such Estoppe! Cerlificate are required to be mailed under
Article X {1V hereol; and

(10) Csush other facts or conclusions as may be reasonably requested.

20,2 The Ownerof any portion of the Total Properly which is nol subject 1o
the Act, if requested to Issur 20 Estoppel Certificate in conneetion with the purchase
and Sale or financing of a Ul Ownership, may charge the requesting Owner a fee for
preparing, exeeuting and deliveing the Estoppel Certificate and may, in its sole disere-
tion, limit to ftems (2) and (6) gescribed above the statements made in the Estoppel

Certificate.

20.3  So long as any portion ol the 70ial Property remains subject to the provi-
sions of the Act, an Estoppel Certificate requasted from the Owner of sueh portion of
the Tola) Property subject 10 the Act shall beassued by the Condominium Assoclation
on behall of the Unit Owners and the Condomitiluap.- Assocjation and any Estoppel Cer-
tifleate so issued shall be binding on the Unit Owners and such Condominium Associa-
tion, and an Estoppel Cerilficate requested by the Owner of any portion of the Total
Property subject (o the Aet from an Owner of a portiwn of the Total Property not
subject to the Act may only be requested by the Condominiuni Assoclation on behalf of
the Owner of such portion of the Total Properly subject to thia det.

ARTICLE XX!

CONDGMINIUM ASSOCIATION ACTING FOR UKIT OWNERS

So long as any portion of the Total Property 18 subject to the provisicns-al the
Act, all rights, Easements and benefits under this Declaration appurtenant to or
enjoyed by the Owner of such portions of the Total Property, any consents, waivers,
approvals and appointments whiech may be granted by an Owner, shall be exereised by
the Condominium Association on behalf of the Owner of sueh portions of the Total
Property, except {or such rights or benefiis expressly granted to Unit Owners, and
except for Easements which by their nature are exercisable only by Unit Owners and in
the avent of any such action taken by the Condominium Assoclation, the Unit Owners
shall be bound as if such Unit Owners had expressly consented and agreed 0 such
actions by the Condominium Association. Any action to enforce or defend righis, obli-
gations, Easements, burdens and benefits under this Deeclaration, or the right to settle
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and compromise any claims, on behalf of the Unit Owners who are members of the
Condominium Association shall be taken on behalf of the Condominium Association and
all such Unit Owners solely by the Condominium Assoclation by its duly autherized offi-
cers acting pursuant 10 authority grarted by law, the Condominium Declaration or reso-
lution of the board of managers of the Condominium Association, Excepl as otherwise
noted herein, any requirement for any Unit Owner 1o furnish a notice or deliver a docu-
ment may also be performed by the Condominium Assoeclation, No Unit Owner or group
of Unit Owners shall have the right to take any action under this Deelaration or 1o
enforce any of the rights, easements or privileges granted by this Declaration for the
benefit of the Tolal Property or any part thereof. All obligations under this Declara-
tion of the Owner of any portion of the Total Property subject to the Aet shall be the
obligatiora jointly and severally of both the Condominlum Association and ail Unit Own-
ers in siet nortions of the Total Properly and any lien arising against the Owner of any
such portion’of the Total Property may be imposed against the Units of all such Unit
Owners based xpon their percentages of interesi in the Common Elements appurtenant
to such portion-¢i ihe Total Property, which each Unit Owner may discharge in accor-

dance with the provisions of Article XUl hereof,

ARTICLE XXII

PARKING

The Owner of the Garage Property shall make available or cause to be made
available to the Owner of the Condoin nium Property and upon recordation of the Con-
dominium Declaration, then (o the Unit Owrers, a sufficient number of parking spaces
to comply with the terms and provisions of the applicable City of Chicago Zoning Ordi-
nances, as amended from time to time. The reatal rales 10 he charged by the Owner of
the Garage Property or by ils garage operaters 1o ihe individual Unit Owners for park-
ing in the Garage shall not exceed the rates ciarged (0 other third parties by the
Owner of the Garage Property or its garage operaturs for parking in the Garage on a
monthly basis. All persons granted the right to parking in tye Garage shall comply with
the reasonable rules and regulations from time to time piemulgated by the Owner of
the Garage Property or its garage operators. The Owner ol e Garage Property shall
also make available or cause 1o be made avallable 10 the Owner<i-the Residential Prop-
erty a sulficient number of parking spaces to comply with the terins and provisions of
the applicable City of Chicago Zoning Ordinances, as amended froni time to time, Sueh
parking spaces for the Owner of the Condominium Property and the Cwour.of the Resi-
dential Property shall be made available on a pro-rata basis based upon-thc. number of
units in the Residential Property and the Condominium Property.

ARTICLE XXIiI

ALTERATIONS

23,1 (A)  Any Owner (hereinafter In this Article XXIII, "Altering Owner")
may, at any time, at such Altering Owner's soie cost and expense, make
additions, improvements or alterations (hereinafter in this Article XXill,
"Alterations”) to the part of the Improvements within such Altering Owner's
portion of the Total Property, provided that such Alteratlons comply with the
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batance of this Section 23.1 and all of the other provisions of this Article XXIII.
Any plans and specifications for any restoration of the mprovements which con-
tain substantially the same architectural features as the Improvemen!s which
existed prior to the necessity of restoration shall not be deemed to be Altera~
tions with the meaning of this Article XXIH. Prohibitions and restrietions on
Alterations by the Qwner of the Condominium Property shall also apply to indl-
vidual Unit Owners.

(B)  Unless otherwise provided in Section 23.1{A} and this Sec-
tion 23.1B), the following Allerations shall not be made without the prior writ-
ten consent of the other Owners if such Alterations will:

(1) unreascnably diminish the benefits afforded to such other
Owners by any Easement or unreasonably interrupt such other Qwners use
or enjoyment of any Easement,

(2)  materially alter the facade of the Improvements,

{2 impalr the structural integrity of the Improvements (or any
portion therepl).or necessitate the erection of additional columns, bearing
walls, or other structures upon or within the Total Property,

(4)  affecrracilities benefiting the other Owner other than min-
imally or ircidentaliy 7or

(5) materially ‘chauge the expected pedestrlan and vehicular
traffic patterns or patterns of ingress and egress.

Notwithstanding anything contained harzin to the contrary, the Owner of the
Commercial Property shall have the rigint-and is hereby granied the necessary
gasements to: fa) make additional openings '1.the [irst and second {loors of the
Building Improvements for the purpose of expanding commercial facilities in the
Building and creating additional commercial wses outside of the Building;
(b} reconfigure any portion of the Commercial Proger.v; and (e} undertake such
changes in the Commercial Property, in l1s sole discreriorn, as it desires to make.

{C} If, at any time, the Altering Owner proposes [0 make any Altera-
tions which require or could possibly require the consent of thz oiher Owners or
the Secured Property Lenders, {f applicable, then before comiieaning or pro-
ceeding with such Alterations, the Altering Owner shall deliver to the other
Owners and the applicable Secured Property Lenders, a copy of the rlans and
specifications showing the proposed Alterations and a reference. 1o this
Section 23.1. if such other Owners and the applicable Secured Property Lenders
consent o such Alterations or state that their consenis are nol required, the
Altering Owner may proceed to make its Alterations substantially in accordance
with said plans and specifications. The Owners or Secured Property Lenders
whose consents are requested shall make a good faith effort to respond to the
Altering Owner within thirty (30) days after its recelpt of said plans and specifi-
cations from the Altering Owner showing proposed Alterations. If the Altering
Owner has not requested the other Owners' consents to the proposed Alterations,
and if, in the good faith opinion of the other Owners or the applicable Secured
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Property Lenders, the Altering Owner has viclated or will violate the provisions
of Section 23.1(A) or (B), such Owners or Secured Property Lenders {the "Object-
ing Party"), believing a violation exists shall notify the Altering Owner of its
opinion that the Alterations or proposed Alterations violate or will violate the
provisions of Section 23.1(A) or (B) hereof, and shalt specily the respect or
respects in which its provisions are or will be violated. I an QObjeeting Party in
good faith asserts a violation of Section 23.1(A) or (B}, then the Altering Owner
shall not commence with the Alterations or proceed with the Alterations, il
already commenced. until the matter has heen resolved. [n addition to any other
legal or equitable rights or remedies (o which the QObjecting Party may be
entitled by reason of an Altering Owner's vioiation or likely violation of the pro-
visions of this Section 23,1, the Objecting Party shall be entitled to seek and
oltain injunctive relief to enjoin any such violation,

(' If any matter arises between the Owners with respect (o whether
any Alzerations or proposed Alterations violate the provisions of Section 23.1(A)
or (B), thenany Owner may submit such matter to the Architect for its advice,
and the Archi{ect shall render its opinion whether the Alterations or proposed
Alterations violate the provisions of Section 23,1(A) or (B) hereof,

(E)  The Owners, in making Alterations, shall (i) perform all work in a
good and workmanlike manner and in accordance with good construction
practices, (ii) comply witli 21! applicable {ederal, state and local laws, statutes,
ordinances, codes, rules, regu'arions and orders, including, without limitation,
the City of Chicago Building <Jode, and (lil) comply with all of the applicable
provisions of this Declaration. Each Owner shall, to the extent reasonably prac-

ticable, make alterations within lts-puttion of the Total Property in such a man~
ner as to minimize any noise, vibration. particulates and dust infiltration or
other interference or disturbance which ‘wouid interfere with or disturb an occu-
pant or occupants of the other portion of in2 Total Property, but such Qwner
shall not be liable in any event for damages 254 result of any such disturbance.

23,2  Applications for building permits to make Aitcrations shall be filed and
processed by the Altering Owner without the joinder of the ¢iker Owners in such appli-
catlon, unless the City of Chicago or other government ageucy having jurisdietion
thereol requires joinder of the other Owners, [ joinder by the ortier Owners not mak-
ing Alterations is so required, said Owners shall cooperate In executing such application
or other instruments as may be necessary to obtain the building permir:provided, how-
ever, the Altering Owner shall indemnify and hold harmless the other Owrers {rom and
against any and all loss, liability, clalms, judgments, costs and expenses arising out of
the ather Owner's execution of the appllcation, permit or other instrument.

23.3 aAn altering Owner performing any work required or provided for under
this Declaration shall include in any construction contract a provision pursuant (0
which the contractor {I) recognizes the separate ownership of the various Parceis
which comprise the Total Property and agrees that any lien rights which the contractor
or subcontractors have under the Mechanics' Liens Act shall only be enforceable agalnst

the portion of the Total Property owned by the Altering Owner, or (il) agrees that no

lien or clalm may be tiled or malntalned by such contractor or any subeontractors and
agrees 10 comply with the provisions of Section 21 of the Mechanics' Liens Act in con-
nection with giving notice of such "no lien" provision.
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ARTICLE XXIV

NOTICES

24.1  All notices, demands, elections or other communications required, permit-
ted or desired to be served hereunder {("Notices") shall be in writing and shall be deliv-
ered in person or mailed as certilied or registered matter, posrage prepaid, return
receipt requested, addressed as below stated:

For Notices (o the Qwner Lake Point Tower Limited
the Residential Property: Partnership
305 North Lake Shore Drive
2nd Floor
Chicago, Hllinois 680611
For Nztizes to the Owner of the Lake Point Tower Condominium
Condomiriium Property: Assoeciation

¢/o Lake Point Management, Inc,

505 North Lake Shore Drive
2nd Floor
Chicago, Illinois 60611

For Notices to the Ownerof Lake Point Tower Limited
the Commercial Property: Partnership
505 North Lake Shore Drive
2nd Floor
Chieago, Illinols 60611
For Notices 1o the Owner of Lake Point Tower Limited
the Garage Property: Parrnership
505 eorth Lake Shore Drive
2na Floes

Chicage. Ilithois 60611

The foregoing notwithstanding, at such time as any portien oi the Total Property is
submitted to the Act, Notices to the Owner of such portion of the Total Property shall
te delivered or mailed, as aforesald, to any offleer, director or managing agent of the
applicable Condominium Association at such address as may appear I any public record

instead of the address set forth above, Such change of address siall re effective,
however, only upon the giving of notice thereof to the other Owners<1n accordance

with the provisions of Section 24.3. hereof. Copies of all such notices shali.a!:o be sent
to the applicable Secured Property Lenders.

24,2 So long as any portion of the Total Property remains subject to the Act,
(a) the Owner of the other portions of the Total Property may, but shall not be obli-
gated to, give personal notice to any Unit Owner, notice to the Condominium Associa-
tion hereby being deemed sufficient and effective notice to all Unit Owners of such
portions of the Total Property subject to the Act and (b) the Condominium Asseciation
alone shall be empowered to give notice on behalf ¢f any or all Unit Owners with
respect (o the applicable portion of the Total Property under this Declaration, which o
notice shall be binding on such Unit Owners. a
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24.3 Any Notice dellvered as aforesaid shall be deemed received when deliv-
ered and receipted [or and any Notice mailed as aforesaid shall be deemed received [ive
(5) business days after deposit in the United States mail, or upon actual receipt, which-
ever is carlier, Addresses for service of Notice may be changed by written notice
served as hereinabove provided at ieast ten (10) days prior to the effective date ol any
such change, Nothing herein contained, however, shall be construed to preciude serv-
ice of any Notice in the same manner that service of a summons or legal process may

be made.

'

ARTICLE XXV

CONDOMINIUM CONSOLIDATION

[t is"articipated that from time to time, portions of the Residential Property will
be submitted (v the terms of the Act by adding on the Residential Property to the same
condominium regime as shall exist with respect to the Condominjum Property. To that
axtent, any def{ntions of Condominium Property and Residential Property in Article !
hereol shall be deenied amended to take [nto consideration such submission. In the
event of Condominium Consolidation, any easements granted in this Declaration for the
benefit of the Residentiar-Property shall, to the extent of the Residential Property so
submitted, be deemed to be granied [or the benefit of the Condominium Property. In
addition, any easements granted-in-this Declaration whieh burden the Residentlal Prop-
erty shall, to the extent of the ResiZential Property so submitted, be deemed to burden

and bind the Condominium Property.

ARTICLE XX
LIMITATION OF LIAEILITY

26.1 Each Owner of a portion of the Totai Prorecty shall use reasonable dili-
gence in performing the services required of sueh Ownar as-set forth In Article Vil of
this Declaration but shall not be liable for interruption or inziequacy of service, luss or
damage to property or injury {including death) to any person for any reason. Each
Owner obligated to furnish services hereunder is reserved the 'igiil to curtall or halt
the performance of any service hereunder at any time in reasonatie respects for a rea-
sonable period of time to make necessary repairs or in case of an Emergeney Situation,

26.2 In the event of any conveyance or divestiture of title 10 any-partion of or
interest in any portion of the Total Property: (1) the Owner who is divesced of title
shall be entirely freed and relleved of all covenants and obligations thereafter aceruing
hereunder but only witl respect to any such portion cr interest conveyed or divested:
and (2) the grantee or the person or persons or other entity or entities who succeed to
title shall be deemed o have assumed all of the covenants and obligations of the Owner
of such portion or interest thereaiter aceruing hereunder, until such grantee or succes-
sor is itself freed and relieved therefrom as hereinabove provided in this Section, and
then any such graniee's or successor's grantee or successor shall thereafter be so bound,

26.3 The enforcement of any rights or obligations contained in this Declaration
against an Owner of any portion of the Total Property shall be limited to the interest of
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such Owner in the Total Property. No judgment against any Owner of any portion of
the Total property shall be subjeet to executlon on, or be a lien on any assets of, such

Owner other than that Owner's Interest in the Total Property.

ARTICLE XXV

GENERAL

27.1 In fulfilling obligations and exerclsing rights under this Declaration, each
Owner shall cooperate with the other Owner to promote the effleient operation of each
respective portion of the Total Property and the harmonious relationship between the
Owners 2ad 1o protect the value of each Owner's respective portion, estate or interest
in the Total-Property. To that end, each Owner shall share information which [t pos-
sesses relating to matters which are the subject of this Dectaration, except such infor-
mation as suci-Jwvner may reasonably deem confidential or which may be the subject of
litigation and wirch such Owner is prohibited [rom reveallng pursuant to court order.
From time to time 2i{ter the date hereof, each Owner shall furnish, execute and
acknowledge, without tharge (except where elsewhere provided herein) (1) such other
instruments, documents, materials and information as any other Owner hereto may
reasonaviy request in order 1o confirm to such requesting Owner the benelits contem-
plated hereby, but only so long-as any such request does not restrict or abridge the ben-
eflts granted the other Owner hereunder, and (i) sueh grants of easements to and
agreements with utility companies2c any other Owner herelo may reasonably request
in order to enable such utility company to furnish utility services as required by such
Owner, provided that the Secured Prcpecty Lenders which hold any mortgage on the
portions of the Total Property on which (uct. easement is granted have [irst consented

in writing to such easements.

27.2 The illegality, invalidity or unenfciccadility under law ol any covenant,
restriction or condition or any other provision of thie- Declaration shall not impair or
affect in any manner the validity, enforceability or effecv.of the remaining provisions
of this Declaration,

27.3 The headings of Artlcles in this Declaration are for-convenlence of refer-
ence only and shall not in any way llmit or define the content, substance or effect of

the Articles.

274 (A) Except as otherwise provided herein, this Declarndnn may be
amended or terminated only by an instrument signed by the Owoars and the
Secured Property Lenders. So long as any portion of the Tatal Propert:-is sub-
mitted to the Act, the Condominium Association may, by its authocized ificers,
execute all amendments to or any termination of this Declaration on behalf of
aill Unit Owners in such portions of the Total Property and the Owner of such
portions of the Total Property, which amendments or termination shall be bind-
ing on all Unit Owners and the Owner of such portions of the Total Property.
Any amendment to or termination of this Deciaration shall be recorded with the

Recorder,

(B)  Declarant reserves the right and power to record a special amend-
ment ("Special Amendment”) to this Declaration at any time and from time to
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time which amends this Declaration to correct clerieal or typographical errors
in this Declaration. A Special Amendment may also contain such complemen-
tary and supplemental grants and reservations of easements as may be necessary
in order to effectuate the maintenance, operation and administraiion of the
Total Property, Declarant also reserves the right to include, within a Special
Amendment, a revision 10 the legal descriptions of the Residential Property and
Caommercial Property located on the lirst and second (loors of the Building, In
furtherance of the [oregoing, a power coupled with an interest is hereby
reserved and granted to the Declarant to vote in favor of, make, or consent to a
Special Amendment on behall of each Owner as proxy or attorney-in-fact, as the
case may be. Each deed, mortgage, [rust deed, other evidence of obiigation, or
other instrument affecting any partion of the Total Property, and the accep-
rance thereof shall be deemed 10 be a grant and acknowledgement of, and a con-
sen: 1o the reservation of, the power 10 the Declarant to vote in [avor of, make,
executsz and record Special Amendments, The right of the Declarant to act pur-
suant./ o rights reserved or granted under this section shall terminate at such
time as tne Beclarant no longer holds or controls title to any portion of the Total

Property.

27.5 Except Tor the-perpetual Easements provided for under this Declaration,
the covenants, conditions and restrictions contalned in this Declaration shall be
enforceable by the Owners and their respective successors and assigns for a term of
forty {40) years from the date this Declaration is recorged, after which time said cove-

nants, conditions and restrictions sra'l be automatically extended without further act

or deed of the Owners, except as ma;de required by law, for successive periods of ten
(10) years, subject 1o amendment or-—termination as hereinabove ser forth in

Section 27.4 provided, however, that tais Declararion, and all easements, covenants,
conditions &nd restrictions conrained herein, shall terminate and be deemed abrogated
upan the demotition or destruction of all of tlieamprovements and the failure to restore
or rebuild the same within five (5) years alter suey.demolition or destruction. (f and to
the extent that any of the covenants would atherwise be unlawful or vold for violation
of (a) the rule against perpetuities, (b) the rule restricting restraints on alienation, or
(c) any other applicable statute or common law rule 2nziogous thereto or otherwise
imposing limitations upon the time for which such coveuarts may be valid, then the
provision concerned shall continue and endure only untll the ~xpiration of a period of
twenty-one (21) years after the date of the last to survive of .the class of persons
consisting of all of the lawlul descendants of Joseph P. Kennedy, former ambassador of

the United States, living at the date of this Declaration.

27.6 The provisions of this Declaration shall be construed to the'end that the
Total Property shall remain a first-class mixed-use property.

27.7 All the easements, covenanis, restrictions and conditions herein contained
shall run with the land and shall inure to the benefit of and be binding upon Declarant
and each subsequent holder of any interest in any portion of the Total Property and
their grantees, mortgagees, heirs, successors, personal representatives and assigns with
the same full force and effect [or all purposes as though set forth at length in each and

every conveyance of the Total Property or any part thereof,

27.8 Easements created hereunder shall not be presumed abandoned by non-use
or the oceurrence of damage or destruction of a portion of the Improvements subject to
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an Easement unless the Owner benefited by such Easement states in writing {1s inten-
tion to abandon the Easement or unless the Easement has been abandoned for a period

in excess of two (2) years,

27.9 The parties hereto acknowledge that this Declaration and all other instru-
ments in connection herewith, have been negotiated, executed and delivered in the City
of Chicago, County of Cook and State of [llinois. This Declaration and said other
instruments shall, in all respeets, be governed, construed, applied and enforced in
accordance with the laws of Illinois inecluding, without limitation, matters affecting
title to all real property described hereln.

27.10 This Declaration is not intended to give or conlfer any benefits, rights,
privileges, claims, actions or remedies to any person or entity as a third party benefli-
ciary {excent the Secured Property Lenders) under any statutes, laws, codes, ordi-
nanees, rutes, regulations, orders, decrees or otherwise,

27.11  bach provision of the Recitals to this Declaration and each Exhibit
attached hereto i hzreby incorporated in this Declaration and is an integral part

hereol.

27.12  Concurrently with the giving of any notification required hereunder to
be given, or which any other rnarty hereto may desire to give to the Owner of the Resi-
dentlal Property, the Owner of-the Commercial Property, the Owner of the Condomin-
ium Property or the Owner of-iha Garage Property, a duplicate original of such
notification shall be given to the Secured Property Lenders affected thereby at the
address for the giving of notice set forth in.the mortgage or trust deed securing indebt-
edness to such Secured Property Lende:s, or (0 any other address of which notice by

United States mail, return receipt requested, shall have been given to the other parties
hereto.

27.13  No charges shall be made for any euszments or rights granted hereunder
unless otherwise provided or permitted under the terms i this Declaration,

27.14 The seventieth (70th)} floor of the Residential Froperty Is currently occu-
pied by a restaurant as of the date hereof. The owner of thatpoition of the Residential
Property consisting of the seventieth {70th} floor shall have the right to extend the
elevators currently in the use between the sixty-elghth (68th) to ¢eventieth (70th) {loor
to the roof and to utilize that portion of the roof over such [loor a5 a natio. [n such
event, any costs related to such construction, together with all cosis telated to the
maintenance and repair of such roof and elevator, shall be borne by such swner as his

sole responsibility.

27.15 American Invsca Realty, Inc. shall have the exclusive right to operate a
residential real estare office in the Building during the period of the conversion of the
Building to the condominium form of ownership and as long as the space is not owned
by a third party other than American Invsco Realty, [ne provided, however, that If, as
of the date of the recording of this Declaration, there are tenants in the Bullding utiliz-
ing thelr space as a residential real estate offlce such use may continue until the expi-
ration of such lease or, in the event the unit is purchased by the tenant, until such time
as the lease would have otherwise expired provided, however, that in the event GECC
acquires title to the Toral Property or any portion thereof through a mortgage
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foreclosure proceeding or a deed in lieu of foreclosure arrangement, then GECC, in
accaordance with the terms of a Subordination of Lease and Lease Amendment previ-
ously entered into by american Invesco Realty, [nc., shall have the right to terminare
American [nvsco Realty, Ine.'s possession.

l

27.16  Each Owner shall have the right to maintain, in its respective paortion of
Total Property, sueh signage on the facade of the Building in order to identify such
Owner's use of the Building,

27,17 The Owner of the Commercial Property shall make available o the
Owner of the Condominium Property and the Owner of the Residential Praperty the use
of the swimming pool located on the roof of the Garage at rates which shall not exceed
the rarcs mharged to other third parties by the Owner of the Commercial Property and
in accordrace with rules and regulations promulgated by the Owner ol the Commercial

Property.

THIS DECLARATION is executed by American National Bank and Trust Company
of Chicago ("Amerizan"), not personaily but solely in [ts capacities as Trustee as afore-
said, in the exercice'ar the power and authority conferred upon and vested in it In its
capacities as such Trustee .All the obligations, duties, agreements, covenants and con-
ditions to be performed by American under this Declaration are undertaken by it solely
in its capacity, as Trusiee as aloresald, and not individually, and no personal lability
shatl be asserted or be enforceabie against American by reason of any of the terms,
provisions, statements, obligations, Jities, agreements, covenants and conditions con-

tained in this Declaration.

IN WITNESS WHEREOF, American, <0t personally but solely in its capacity as
Trustee as aforesaid has caused {ts corporaiz seal to be affixed hereunto and has caused
its name to be signed to these presents by its {Assistant} Vice President and attested by

its (Assistant) Secretary, this 13th day of July, 1545,

American.¥stional Bank and Trust Com-
pany of Chiragzo, a national banking
assoeiation, as ivustee under Trust

Agreement datedJanuary 7, 1988
and known as t N i043-99-09
By: W / L/’ fa

C’-fsﬁs%’ant) Vice President

ATTEST:

) )
By: T/)L-é,c:',tw----«/‘ o
{Agsigtant) Secretary
Al
L/

HAKO135 07/11/88 1630

o
(S]]

O3TGOENS




UNOFFICIAL CQPY

STATE OF ILLINOIS

St St

SS.
COUNTY OF COOK )
oy I M. SOVIENSK
l, | il , a Notary Public in and for the County
and State aforesaid, DO HEREBY CERTIFY that I M Witewans . a8
vre of _AMen actrs Ba o Cheu , and
P JOHAA Serid as MRS Sarrs

of Americap Natiopal Bank and Trust Company of Chicago, known (o me to be the
same persons whose names are subscrined to the foregoing instrument as such
vr and _Ans 7> Secrtf , respec-

tively, anp=ared before me this day in person and acknowledged that they signed and
dellvered saoid instrument as their own free and voluntary acl, and as the free and vol-
untary act¢ i sald Bank, for the uses and purposes therein set forth; and said
Fhass se(ry did there acknowledge that he, as custodian

of the Corporaw S2al of said Bank, dld affix the Corporate Seal of said Bank to said
instrument as his cwr<free and voluntary act, and as the free and voluntary act of said

Bank, for the uses and purposes therein set {orth,

Tuty .

GIVEN under my hxi and Notarlal Seal this/ 3_ day of

Notary Public

1988.

My Commission Expires:

UOFHCM[ SEM."

Sowur:l‘
ﬁhah’ PnMn: Stale of IHinois

R L ATYIKS N Eyintes Blerre
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EXHIBIT A

All that part of Lot 7 in Chicago Dock and Canal Company's Peshtigo Dock Addition in
Section 10, Township 39 North, Range !4 East of the Third Prineipal Meridian, whieh
ties South of the South line of Grand Avenue exiended East, Narth of the North line of a
strip of land 74 feet in width now used as East IHinols Street, West of the West line of
Streeter Drive and East the East line of North Lake Shore Drive, established by Deed
dated July 25, 1929 in condemnation proceedings general number B-177476 In Circuit
Court of Cook County, lllinois, (excepting therefrom that part of Lot 7 in Chicago Dock
and Cana' Company's Peshtigo Dock addition in Section 10, Township 39 North, Range
14 East of thz Third Principal Meridian, bounded and described as follows:

Beginning at a_joiat on the South line of the North 74,0 feet of sajd Lot 7 which is the
South line of EastGrand Avenue 312,18 feet East of the West line of said Lot 7 said line
having a bearing of North 89 degrees 43 minutes 30 seconds East (assumed); thence
South along a line having a bearing of South 0 degrees 14 minutes 15 seconds East a
distance of 218 feet 1o the North line of a strip of land 74 feet in widlh now used as
East Nlinois Street; thence 1Bast along the North line of said strip having a bearing of
North 89 degrees 43 minutes 3U seconds East a distance of 40,146 feet; thence North
along a line having a bearing of ‘Narth 0 degrees 14 minutes 15 seconds West a distance
of 195.898 feet; thence East along-a-iine having a bearing of North &9 degrees 43 min-
utes 31 seconds East a distance of 5.44% feet; thence North along a line having a bear-
ing of North 0 degrees 15 minutes 41 seccnds West a distance of 22,102 feet 1o the
South line of kast Grand Avenue as aforementioned; thence West along said South line a

distance of 45,580 fect ta the point of beginning). in Cook County, lllinois.

HAKO135 07/11/88 1630

x
)
L
-
49
post
oy
&




UNOFFICIAL COPY




UNOFFICIAL COPY, .

PARCEL 1

POOL PARCEL AT 3RD FLOOR:

ALL THAT PART OF LOT 7 IN CHICAGO DOCK AND CANAL COMPANY!'S
PESHTIGO DOCK ADDITION IN SECTION 10, TOWNSHIP 39 NORTH,
RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, WHICH LIES
SOUTH OF THE SOUTH LINE OF GRAND AYENUE EXTENDED EAST;
NORTH OF THE HORTH LINE OF A STRIP OF LAND 74,00 FEET IN
WIDTH NOW USED AS EAST ILLINOIS STREET; WEST OF THE WEST
LINE OF STREETER DRIYE AND EAST OF THE EAST LINE OF NORTH
LAKE SHORE DRIVE, ESTABLISHED BY OEED DATED JULY 25, 1929
IN CONGEMNATION PROCEEDINGS GENERAL NUMBER B«177476 I[N
CIRCUIT -COURT OF COOK COUNTY, ILLINOIS, BOUNDED AND
DESCRIBEZ “AS FOLLOWS: COMMENCING AT A POINT ON THE SOQUTH
LINE OF THCCNORTH 74,00 FEET OF SAID LOT 7, WHICH IS THE
SOUTH LINE CF FAST GRAND AVENUE PER DOCUMENT NO, 5249663,
SAID POINT BEING 610,63 FEET EAST OF THE WEST LINE OF LOT
7; THENCE SOQUYTH O NEGREES 17 MINUTES 10 SECONDS EAST 87.29
FEET TO A POINT V', THENCE CONTINUING SOUTH 0 DEGREES 17
MINUTES 10 SECONDS EAST 74.46 FEET TO A POINT OF COMPOUND
CURVATURE, SAID POIN7 BEING THE POINT OF BEGINNING OF THE
PARCEL OF LAND HEREIN UESCRIBED; THENCE SOUTHWESTERLY AND
WESTERLY 49,52 FEET ALONG.THE ARC OF A CIRCLE CONYEX TO
THE SOQUTHEAST, HAYING A RALIUS OF 34,81 FEET ARD WHOSE
CHORD BEARS SQUTH 84 DEGREES 34 MINUTES 08 SECONDS WEST
45,45 FEET TO A POINT OF !NTERSEGCTION WITH AN ARC OF
ANOTHER CIRCLE; THENCE NORTHWESTERLY AND NORTHERLY 90.30
FEET ALONG THE ARC OF SAID CIRCLE CONVEX TO THE SOUTHWEST
HAVING A RADIUS OF 61,59 FEET AND ¥HUSE CHORD BEARS NORTH
13 DEGREES 56 MINUTES 29 SECONDS WEST 62.43 FEET TO A
POINT OF INTERSECTION WITH AN ARC OF ANUTHER CIRCLE;
THENCE NORTHEASTERLY AND EASTERLY 537,91 FEeT ALONG THE ARC
OF SAID CIRCLE CONYEX TO THE NORTHWEST HAVLiE. A RADIUS OF
33,09 FEET AND WHOSE CHORD BEARS NORTH 74 DEGREES 20
MINUTES 43 SECONDS EAST 50.80 FEET TO A POINT OF
[NTERSECTION WITH AN ARC OF ANOTHER CJRCLE; THENCE
SOUTHEASTERLY 21,87 FEET ALONG THE ARC OF SAID CIRCLZ
CONYEX TO THE NORTHEAST, HAYING A RADIUS OF 63,76 FEE” AND
WHOSE CHORD BEARS SOUTHK 48 DEGREES 37 MINUTES 38 SECOQUSS
EAST 21,76 FEET TD THE HEREINABOYE DESCRIBED POINT "X",
SAID POINT BEING ALSO A POINT OF COMPOUND CURYATURE; |
THENCE SOQUTH 0 DEGREES 17 MINUTES 10 SECONDS EAST 74,46
FEET TO THE HEREINABOYE DESCRIBED POINT OF BEGINNING; SAID
PARCEL OF LAND HAVING AS A LOWER LIMIT A HORIZONTAL PLANE
OF ELEVATION +30.,44 FEET (CHICAGO CITY DATUM), IN COOK
COUNTY, ILLINOIS,
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ALSO; l

ALL THAT PART OF LOT 7 [N CHICAGO DOCK AND CANAL COMPANY!S
PESHTIGO DOCK ADDITION (N SECTION 10, TOWNSHIP 39 NORTH,
RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, WHICH LIES
SOUTH OF THE SOQUTH LINE OF GRAND AYENUE EXTENUDED EAST,
HORTH OF THE NQRTH LINE OF A STRIP QF LAND 74,00 FEET IN
WIDTH NOW USED AS EAST ILLINOIS STREET; WEST OF THE WEST
LINE QF STREETER DRIVE AND EAST OF THE EAST LINE OF NORTH
LAKE SHORE DRIVE, ESTABLISHED BY DEED DATED JULY 25, 1929
IN CONDEMNATION PROCEEDINGS GENERAL NUMBER B~177476 IN
CIRCUIT COURT OF COOK COUNTY, ILLINDIS, BOUNDED AND
DESCRIBED AS FOLLOWS: COMMENCING AT A POINT ON THE SOQUTH
LINE OF THE NORTH 74,00 FEET OF SAID LOT 7 WHICH IS THE
SOUTH LINE ‘OF ~EAST GRAND AVENUE PER DOCUMENT NO, 5249665
SAID POINT Belwi 357,76 FEET EAST OF THE WEST LINE OF SAID r
LOT 7; THENCE MCHTH 89 DEGREES 43 MINUTES 30 SECONDS EAST
ALONG SAID SOUTH A iNF 252.87 FEET; THENCE SOUTH O DEGREES
17 MINUTES 10 SECURDS EAST 87,29 FEET TO A POINT ®X#, SAID
POINT BEING THE POINT OF BEGINNING OF THE PARCEL GF LAND
HEREIN DESCRIBED; THEWCE, SOUTHEASTERLY AND SOQUTHERLY 70,71
FEET ALONG THE ARC OF A ZiRCLE CONYEX TQO THE EAST HAVING A
RADIUS OF 63.76 FEET AND #:“CSE CHORD BEARS SOQUTH 5 DEGREES
02 MIKUTES 09 SECONDS EAST 67.74 FEET TO A POINT OF
INTERSECTION WITH AN ARC OF ANCGCHER CIRCLE; THENCE
SOUTHWESTERLY 9,41 FEET ALONG THL ARC OF SAID CIRCLE
CONYEX TO THE SOUTHEAST HAVING ACRANIUS OF 34,89 FEET AND
WHOSE CHORD BEARS SOUTH 6 DEGREES 04 4INUTES 09 SECONDS
WEST 9.38 FEET TO A POINT; THENCE NCR7M 0 DEGREES 17
MINUTES 10 SECONDS WEST 74.46 FEET TO THc HEREINABOVE
DESCRIBED POINT "x", BEING ALSO THE POJNT CF BEGINNING OF
THE PARCEL OF LAND HEREIN DESCRIBED; SAID FARCEL OF LAND
HAYING AS A LOWER LIMIT A HORIZONTAL PLANE Cr cLEVATION
+42,89 FEET (CHICAGBO CITY DATUM), ALL IN COOQK CUUNTY,
FILLINOTS,
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PARCEL K: {(PART OF POOL ABOYE 2ND FLOOR OF 2-STORY
COMMERCIAL BUILDING!

ALL THAT PART OF LOT 7 IN CHICAGO DOCK AND CANAL COMPANY!'S
PESHT GO DOCK ADDITION IN SECTION 10, TOWNSHIP 39 NORTH,
RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, WHICH LIES
SOUTH OF THE SOUTH LINE OF GRAND AVENUE EXTENDED EAST;
NORTH OF THE NORTH LINE OF A STRIP OF LAND 74,00 FEET IN
WIDTH NOW USED AS EAST ILLINOIS STREET; WEST OF THE WEST
LiNe UF STREETER DRIYE AND EAST OF THE EAST LINE OF NORTH
LAKE SHORE DRIVE, ESTABLISHED BY DEED DATED JULY 25, 1929
IN CONOEMNATION PROCEEDINGS GENERAL NUMBER B~177476 |IN
CIRCUIT CUURT QF COOK COUNTY, ILLINOIS, BOUNDED AND
DESCRIBED “AS~FOLLOWS: COMMENCING AT A POINT ON THE SOUTH
LINE OF THE NORTH 74,00 FEET OF SAID LOT 7 WHICH }§ THE
SOUTH LINE OF EAST GRAND AYENUE PER DOCUMENT NO, 5249665
SAID POINT BEING 557,76 FEET EAST OF THE WEST LINE OF SAID
LOT 7; THENCE NORTH .9 DEGREES 43 MINUTES 30 SECONDS EAST
ALONG SAID SOUTH LINE 252,87 FEET; THENCE SOUTH 0 DEGREES
17 MINUTES 10 SECONDS(FAST 87.29 FEET TO A POINT X", SA|D
POINT BEING THE POINT OF BEGINNING OF THE PARCEL OF LAND
HEREIN DESCRIBED) THENCE "LUUTHEASTERLY AND SOUTHERLY 70,71
FEET ALONG THE ARC OF A CIRALE CONYEX TO THE EAST HAYING A
RADIUS OF 63,76 FEET AND WHUCSF-CHORD BEARS SOUTH 5 DEGREES
02 MINUTES 09 SECONDS EAST 67.1#4 FEET TQ A POINT OF
IMTERSECTION WITH AN ARC OF ANOTAZR CIRCLE; THENCE
SOUTHWESTERLY 9.41 FEET ALONG THE ‘A37% OF 5AID CJIRCLE
CONVEX TO THE SOUTHEAST HAYING A RACHUS OF 34,81 FEET AND
WHOSE CHORD BEARS SOUTH 6 DEGREES 04 M{NUTES 09 SECONDS
WEST 9,38 FEET TO A POINT; THENCE NCRTH £ DEGREES 17
MINUTES 10 SECONDS WEST 74,46 FEET TO THE HIZREINABOYE
DESCRIBED POINT »X", BEING ALSO THE POINT OF DEGINNING OF
THE PARCEL OF LAND HEREIN DESCRIBED; SAID PARCLL OF LAND

HAYING AS A LOWER LIMIT A HORIZONTAL PLAKE OF ELEVATION
+42,89 FEET (CHICAGO CITY DATUM), ALL IN COOK COUNTY,

ILLINOIS,
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POOL AND SPA PARCEL BELOW IST FLOOR

ALL THAT PART OF LOT 7 IN CHiCAGO DOCK AND CANAL COMPANY'S
PESHTIGO DOCK ADDITION IN SECTION 10, TOWNSHIP 3% NORTH,
RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, WHICH LIES
SOUTH OF THE SOUTH LINE OF GRAND AVENUE EXTENDED EAST;
NORTH OF THE NORTH LINE OF A STRIP OF LAND 74,00 FEET IN
WIDTH NOW USED AS EAST JLLINOIS STREET; WEST OF THE WEST
LINE OF STREETER DRIVE AND EAST OF THE EAST LINE OF NORTH
LAKE Si'ORE DRIVE, ESTABLISHED BY OEED DATED JULY 253, 1929
[N CONDCMNATION PROCEED{NGS GENERAL NUMBER B=-177476 IN
CIRCUIT CQURT OF COOK COUNTY, ILLINOIS, BOUNDED AND
DESCRIBED AS FOLLOWS: COMMENCING AT A POINT ON THE SOUTH
LINE OF ThZ ORTH 74.00 FEET OF SAID LOT 7 WHICH IS THE
SOUTH LINE OF CAST GRAND AYENUE PER DOCUMENT NO., 5249665
SAID POINT BE!MC 357,76 FEET EAST OF THE WEST LINE QF SAID
LOT 7; THENCE WURTH 89 DEGREES 43 MINUTES 30 SECONDS EAST
ALONG SAID SOUTH (1w 255,72 FEET; THENCE CONTINUING NORTH
89 DEGREES 43 MINUTES 20 SECONDS EAST ALONG SAID SOUTH
LINE 286,52 FEET TO A PUGINT ON THE WEST LINE OF NORTH
STREETER DRIVE PER DOCUMENT NO, 5249661, SAID POINT BEING
THE POINT OF BEGINNING OF 7XE FOLLOWING DESCRIBEQ PARCEL
OF LAND; THENCE SOUTH O DEGREES 09 MINUTES 33 SECONDS
EAST, ALONG SAID WEST LINE 91,17 FEET; THENCE SOUTH 89
DEGREES 42 MINUTES 42 SECONDS WEZST, 43,46 FEET; THENCE
NORTH 0 DEGREES 17 MINUTES 18 SECUMDS WEST, 20.15 FEET,
THENCE SOUTH B9 DEGREES 42 MINUTES 4% SECONDS WEST, 7.20
FEET; THENCE NORTH 0 DEGREES 17 MINUTES 18 SECONDS WEST,
62,60 FEET; THENCE SOUTH 89 DEGREES 5¢ MINUTES 42 SECONDS
WEST, 14.68 FEET; THENCE NORTH 0 DEGREES 17 MINUTES 18
SECONDS WEST, 8,42 FEET TO THE POINT OF IMNUERSECTION WITH
THE SOUTH LINE QF SAID EAST GRAND AYENUE; THERPE NORTH B89
DEGREES 43 MINUTES 30 SECONDS EAST, ALONG SAID 3QUTH LINE,
65.34 FEET TO THE HEREINABOYE DESIGNATED POINT 0OF
BEGINNING; SAID PARCEL OF LAND HAVING AS A LOWER L!miT A
HOR|ZONTAL PLANE OF ELEYATION +6.92 FEET (CHICAGO CL7Y
DATUM) AND HAYING AS AN UPPER LIMIT A HORIZONTAL PLAWE OF
ELEVATION #12,92 FEET (CHICAGO C)TY DATUM}, ALL [N COOK
COUNTY, ILLINDIS,
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ALSO

15T FLOOR:

ALL THAT PART OF LOT 7 IN CHICAGD DOCK AND CANAL COMPANY!S
PESHT IGO0 DOCK ADDITION IN SECTION 10, TOWNSHIP 39 NORTH,
RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, WHICH LIES
SOUTH OF THE SOUTH LINE OF GRAND AYENUE EXTENDED EAST;
NORTH OF THE NORTH LINE OF A STRIP OF LAND 74,00 FEET IN
WIDTH NOW USED AS EAST ILLINCIS STREET; WEST OF THE WEST
LINE OF STREETER DRIYE AND EAST OF THE EAST LINE OF NORTH
LAKE “sHORE DRIVYE, ESTABLISHED BY DEED DATED JULY 25, 1929
IN CONOEMNATION PROCEEDINGS GENERAL NUMBER B=177476 IN
CIRCUIT COURT OF COOK COUNTY, ILLINOIS, BOUNDED AND
DESCRIBEY AS FOLLOWS: COMMENCING AT A POINT ON THE SOUTH
LINE OF THA O MNORTH 74.00 FEET OF SAID LOT 7 WHICH !S THE
SOUTH LINE QF TAST GRAND AVENUE PER DOCUMENT NO, 5249665
SAID POINT BEIHWG 357,76 FEET EAST OF THE WEST LINE OF SAID
LOT 7; THENCE NORTH 89 OEGREES 43 MINUTES 30 SECONDS EAST
ALONG SAID SOUTH LIE 255.72 FEET TO THE POINT OF
BEGINNING OF THE FOLLOWING DESCRIBED PARCEL OF LAND;
THENCE CONTINUING NORTH 89 DEGREES 43 MINUTES 30 SECONDS
EAST ALONG SAID SOUTH W.MME 286,52 FEET TO A POINT ON THE
WEST LINE OF NORTH STREETLFR ORIVE PER DOCUMENT NO,
5249661; THENCE SOUTH 0 DZ3REES 09 MINUTES 53 SECONDS EAST
ALONG SAID WEST LINE 217,885 FEET TO THE POINT OF
INTERSECTION WITH THE NORTH LiYE OF THE 74,00 FOOT STRIP
OF LAND NOW USED AS EAST ILLING:i5 STREET; THENCE SOUTH &9
DEGREES 42 MINUTES 37 SECONDS WEST FLONG SAID NORTH LINE
288,91 FEET; THENCE NORTH ¢ DEGREES5 17 MINUTES 10 SECONDS
WEST 111,44 FEET; THENCE NORTH 89 DEUREES 42 MINUTES: 50
SECONDS EAST 2,76 FEET; THENCE NORTH 51 DEGREES 07 MINUTES
51 SECONDS EAST 10.10 FEET TO A POINT ON_A-CURYE; THENCE
NORTHWESTERLY 28.63 FEET ALONG THE ARC OF ‘A C[RCLE CONVEX
TO THE SOUTHWEST HAVING A RADIUS OF 51,18 FELT AND WHOSE
CHORD BEARS NORTH 16 DEGREES 18 MINUTES 41 SECONDS WEST
28,26 FEET TO A POINT OF TANGENCY; THENCE NORTH O CEGREES
17 MINUTES 10 SECONDS WEST 73,03 FEET TO THE POINT CF
BEGINNING OF THE PARCEL OF LAND HEREIN DESCRIBED; Salu
PARCEL OF LAND HAYING AS A LOWER LIMIT A HORIZONTAL PLANE
OF ELEYATIONS +12.92 FEET (CHICAGQ CITY DATUM) AND HAYT!G
AS AN UPPER LIMIT A HORJ{ZONTAL PLANE OF ELEYATION +25,91
FEET (CHICAGO CITY DATUM), ALL IN COOK COUNTY, ILLINGIS,
EXCEPTING THEREFROM THE FOLLOWING DESCRIBED PARCEL OF
LAND

ALL THAT PART OF LOT 7 IN CHICAGO DOCK AND CANAL COMPANY 'S
PESHTIGO DOCK ADDITION IN SECTION 10, TOWNSHIP 39 NORTH,
RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAR, WHICH LIES
SOUTH OF THE SOUTH LINE OF GRAND AYENUE EXTENDED EAST;
NORTH OF THE NORTH LINE OF A STRIP OF LAND 74,00 FEET N
WIDTH NOW USED AS EAST ILLINOIS STREET; WEST OF THE WEST
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LINE OF STREETER DRIYE AND EAST OF THE EAST LINE OF NORTH
LAKE SHORE DRIYVE, ESTABLISHED BY DEED DATED JULY 25, 1929
(N CONDEMNATION PROCEEDINGS GENERAL NUMBER B=-177476 (N
CIRCUIT COQURT OF COOX COUNTY, ILLINQIS, BOUNDED AND
ODESCRIBED AS FOLLOWS: COMMENCING AT A PQINT ON THE SOUTH
LINE OF THE NORTH 74,00 FEET OF SAID LOT 7 WHICH 1S THE
50UTH LINE OF EAST GRAND AVENUE PER OOCUMENT NO, 5249665
SAID POINT BEING 357.76 FEET EAST OF THE WEST LINE OF SAID
LOT 7., THENCE NORTH 89 DEGREES 43 MINUTES 30 SECONOS EAST
ALONG “CAID SOUTH LINE 255,72 FEET TO THE POINT OF
BEGINNING OF THE FOLLOWING DESCRIBED PARCEL OF LAND, SAID
POINT BEMWC 613,48 FEET EAST OF THE WEST LINE OF SAID LOT
73 THENCE CANTINUING NORTH 89 OEGREES 43 MINUTES 30
SECONDS EAST ALONG SA)D SOUTH LINE 102,23 FEET; THENCE
SOUTH O DEGREES 17 MINUTES 18 SECONDS EAST, 18,27 FEET;
THENCE NORTH 6% DEGREES 42 MINUTES 42 SECONDS EAST, 7.80
FEET; THENCE SOUTH CCDEGREES 17 MINUTES 18 SECONDS EAST,
14,21 FEET; THENCE '50u7H B89 DEGREES 42 MINUTES 42 SECONDS
WEST, 7.80 FEET; THENCE _SOUTH 0 DEGREES 17 MINUTES 18
SECONDS EAST, 278,68 FEET, THENCE NORTH B9 DEGREES 42
MiNUTES 42 SECONDS EAST, 46,25 FEET; THENCE SOUTH O
DEGREES 17 MINUTES 18 SECONDS EAST, 23,16 FEET; THENCE
SOUTH B9 DEGREES 42 M(NUTES 42 UECONDS WEST, 2.30 FEET,
THENCE SOUTH 30 DEGREES 17 MINUTES 18 SECONDS EAST, 66,45
FEET; THENCE SOUTH 29 ODEGREES 42 M!'NUTES 42 SECONDS WEST,
8,96 FEET; THENCE SOUTH 89 DEGREES 42 MINUTES 42 SECONDS
WEST, 66.96 FEET; THENCE SOUTH 30 DEGFEEES 17 MINUTES 18
SECONDS EAST, 2.50 FEET; THENCE SQUT: 59 DEGREES 42
MINUTES 42 SECONDS WEST, 37,90 FEET); THLNCE SO0UTH 30
DEGREES 17 MINUTES 18 SECONDS EAST, 1.02 FeCT) THENCE
NORTH 59 DEGREES 42 MINUTES 42 SECONDS EAST, /1 80 FEET;
THENCE SOUTH 30 DEGREES 17 MINUTES 18 SECONDS £A3T, 7.85
FEET; THENCE SOUTH 59 DEGREES 42 MINUTES 42 SECONDS WEST,
10,83 FEET; THENCE NORTH 30 GEGREES 17 MINUTES 18 5eCONDS
WEST, 56,72 FEET 7O A POINT ON A CURYE; THENCE
NORTHNESTERLY 54,31 FEET, ALONG THE ARC OF A CIRCLE,
CONYEX TO THE SOUTHWEST HAYING A RADIUS OF 61,22 FEET /KU
WHOSE CHORD BEARS NORTH 58 DEGREES 49 MINUTES 32 SECONDS
WEST, 52,%5 FEET; THENCE NORTH 51 DEGREES 07 MINUTES 31
SECONDS EAST, 10.10 FEEY TO A POINT ON A CURYE; THENCE
NORTHWESTERLY 28.63 FEET ALONG THE ARC OF A CIRCLE CONYEX
TO THE SOUTHWEST HAYING A RADIUS OF 31,18 FEET AND WHOSE
CHORD BEARS NORTH 16 DEGREES 18 MINUTES 41 SECONDS WEST
28,26 FEET TO A POINT OF TANGENCY; THENCE NORTH 0 DEGREES
17 MINUTES 10 SECONDS WEST 73,03 FEET TO THE POINT OF
BEGINN)NG OF THE PARCEL OF LAND HEREIN DESCRIBED; SAID
PARCEL OF LAND HAYING AS A LOWER LIMIT A HORIZONTAL PLANE &
OF ELEYATION +12492 FEET (CHICAGO CITY DATUM) AND HAVING @
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AS AN UPPER LIMIT A HORIZONTAL PLANE QOF ELEYATION +28,9)
FEET (CHICAGO CITY DATUM), ALL I[N COOK COUNTY, {LLINOIS.
AND EXCEPTING;

ALL THAT PART OF LOT 7 |IN CHICAGO DQCX AND CANAL COMPANY'S
PESHTIGO DOCK ADDITION {N SECTION 10, TOWNSHIP 39 NORTH,
RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, WHICH LIES
SCUTH OF THE S0UTH LINE OF GRAND AYENUE EXTENDED EAST;
HORTH OF THE NORTH LINE OF A STRIP QOF LAND 74.00 FEET IN
WIDTH NOW USED AS EAST [LLINCGIS STREET; WEST OF THE WEST
LINc OF STREETER ORIVE AND EAST OF THE EAST LINE OF HORTH
LAKE SKURE DRIVE, ESTABL)SHED BY DEED OATED JULY 25, 1929
!N CONDEMNATION PROCEEDINGS GENERAL NUMBER B~177476 N
CIRCUIT COCRT OF COOK COUNTY, JLLINO}S, BOUNDED AND
DESCRIBED AS FOLLOWS: COMMENCING AT A FOINT ON THE SOUTH
LINE OF THE ROATH 74,00 FEET OF SAID LOT 7 WHICH |5 THE
SOUTH LINE OF EAST GRAND AVENUE PER DOCUMENT NO, 5249665
SAID POINT BEING.557.76 FEET EAST OF THE WEST LINE QOF SAID
LOT 7; THENCE MORTH 5% DEGREES 43 MINUTES 30 SECONDS EAST
ALONG SAID SOUTH LIME 255,72 FEET; THENCE CONTINUING NORTH
B9 DEGREES 43 MINUTES (3) SECONDS EAST ALONG SAID SOUTH
LINE 286,52 FEET TO A POINT ON THE WEST LINE OF NORTH
STREETER DRIYE PER DOCUMENT NO, 524966%1; THENCE SOUTH 0
OEGREES 09 MINUTES 53 SECONI'S EAST ALONG SAID WEST LINE
217,885 FEET TO THE POINT OF 'wTERSECTION WITH THE NORTH
LINE OF THE 74,00 FOOT STRIP OF "LAND NOW USED AS EAST
JLLINOIS STREET; THENCE SOUTH BS UFGREES 42 MINUTES 37
SECONDS WEST ALONG SAID NORTH LINE. 311,17 FEET 70O THE
POINT OF BEGINNING OF THE FOLLOWIRC UESCRIBED PARCEL OF
LAND; THENCE CONTINUING SOUTH 89 DEGREZS 42 MINUTES 37
SECONDS WEST ALONG SAID NORTH LINE 67,70 7FET; THENCE
NORTH O OEGREES 17 MINUTES 18 SECONDS WEST. 2,22 FEET;
THENCE SOUTH 89 DEGREES 42 MINUTES 42 SECOND> WEST, 5,05
FEET; THENCE NORTH O DEGREES 17 MINUTES 18 SECJOHDS WEST,
50,93 FEET; THENCE NORTH 59 DEGREES 42 MINUTES 47 SECONDS
EAST, 19,36 FEET; THENCE NORTH 8% DEGREES 42 MINUTCI 42
SECONDS EAST, 56.80 FEET; THENCE SOUTH O DEGREES 17
MINUTES 18 SECONDS EAST, 53.61 FEET; THENCE NORTH 89
DEGREES 42 MINUTES 42 SECONDS EAST, 4.13 FEET; THENCE
SQUTH O DEGREES 17 MINUTES }B SECONDS EAST, 7.00 FEET;
THENCE SOUTH 89 DEGREES 42 MINUTES 42 SECONDS WEST, 4.9
FEET; THENCE SOUTH 0 DEGREES 17 MINUTES 18 SECONDS EAST,
2,21 FEET TO THE POINT OF BEGINNING OF THE PARCEL OF LARND
HEREIN DESCRIBED; SAID PARCEL OF LAND HAVING AS A LOWER
LIMIT A HORIZONTAL PLANE OF ELEYATION +12.92 FEET (CHICAGO
CITY DATUM) AND HAVING AS AN UPPER LIMIT A HORIZONTAL
PLANE OF ELEVATION +28,91 FEET (CHICAGO CITY DATUM), ALL
IN COOK COUNTY, ILLINCIS,

e

£
a
Lo
-
Xy
pod
oy
<




UNOFFICIAL COPY




PY

391 69

UNOFFICIAL CO

2ND FLOOR:

ALL THAT PART OF LOT 7 IN CHICAGO DOCK AND CANAL COMPANY?'S
PESHT IGO0 DOCK ADDITION IN SECTION 10, TOWNSHIP 39 NORTH,
RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, WHICH L{ES
SQUTH OF THE SOUTK LINE OF GRAND AYENUE EXTENDED EAST;
NORTH OF THE NORTH LINE OF A STRIP OF LAND 74,00 FEET IN
WIDTH NOW USED AS EAST ILLINOIS STREET; WEST OF THE WEST
LINE OF STREETER DRIYE AND EAST OF THE EAST LINE OF NORTH
LAKE SYORE DRIVE, ESTABLISHED BY DEED DATED JULY 25, 1929
IN CONCEMNATION PROCEEDINGS GENERAL NUMBER B~177478 I[N
CIRCUIT CUOURT OF COOK COUNTY, ILLINOIS, BOUNDED AND
DESCRIBED ‘25~ FOLLOWSy COMMENCING AT A POINT ON THE SOQUTH
LINE OF THE -NCRTH 74.00 FEET OF SAID LOT 7 WHICH IS THE
SOUTH LINE OF £AST GRAND AYENUE FPER DOCUMENT NO, 5249665
SAID POINT BEIXG 357.76 FEET EAST OF THE WEST LINE OF SAID
LOT 7y THENCE NORIF 29 DEGREES 43 MINUTES 30 SECONDS EAST
ALONG SAID SOUTH LIYNE 252,87 FEET TO THE POINT OF
BEGINNING OF THE FOL! OWING DESCRIBED PARCEL OF LAND; .
THENCE CONTINUING NORTH B9 DEGREES 43 MINUTES 30 SECONDS
EAST ALONG SAID SOUTH LINE 289,37 FEET TO A POINT ON THE
WEST LINE OF NORTH STREETEr ORIYE PER DOCUMENT NO,
5249661; THENCE SOUTH 0 DEGRFey, 09 MINUTES 83 SEQONDS EAST
ALONG SAID WEST LINE 217,855 SEET TO THE POINT OF
INTERSECTION WiTH THE NORTH LINE OF THE 74,00 FOOT STRIP
OF LAND NOW USED AS EAST |LLINOIS STREET; THENCE SOUTH 8¢
DEGREES 42 MINUTES 37 SECONDS WEST /LONG SAID NORTH LINE
288,91 FEET; THENCE NORTH 0 DEGREES 17-MINUTES 10 SECONDS
WEST 217.93 FEET TO THE SOUTH LINE OF E/NST GRAND AYENUE
AFOREMENTIONED, BEING ALSO THE POINT OF BEGINNING OF THE
PARCEL OF LAND HEREIN DESCRIBED; SAID PARCtl OF LAND
HAYING AS A LOWER LIMIT A HORIZONTAL PLANE OF ELEYATION
+28,91 FEET (CHICAGO CITY ODATUM) ANKD HAVING A5 AN UPPER
LIMIT A HORIZONTAL PLANE OF ELEYATION +42,89 FLEY (CH{CAGO
CiTY DATUM}, ALL IN 00K COUNTY, ILLINODIS,

EXCEPTING THEREFROM THE FOLLOWING DESCRIBED PARCEL v+
LAND:

ALL THAT PART OF LOT 7 IN CHICAGO DOCK AND CANAL COMPAMY'S
PESHT IGO0 DOCK ACOITION IN SECTION 10, TOWNSHIP 39 NORTH,
RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, WHICH LIES
SOUTH OF THE SOUTH LINE OF GRAND AYENUE EXTENDED EAST;
MORTH OF THE NORTH LINE QF A STRIP OF LAND 74,00 FEET IN
WIOTH NOW USED AS EAST ILLINOIS STREET; WEST OF THE WEST
LINE OF STREETER DRIYE AND EAST OF THE EAST LINE OF NORTH
LAKE SHORE DRIVYE, ESTABLISHED BY DEED DATED JULY 25, 1929
I{N CONDEMNATION PROCEEDINGS GENERAL NUMBER B=-177476 IN
CIRCUIT COURT OF COOK COUNTY, ILLINCGIS, BOUNDED AND

OESCRIBED AS FOLLOWS:
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COMMENCING AT A POINT ON THE SOUTH LINE OF THE NORTH 74.00
FEET OF SAID LOT 7 WHICH IS THE SQUTH LINE OF EAST GRAND
AVENUE PER DOCUMENT NO, 5249665 SAID POINT BEING 357,76
FEET EAST OF THE WEST LINE OF SAID LOT 7; THENCE NORTH 89
DEGREES 43 MINUTES 30 SECONDS EAST ALONG SAID SOUTH LINE
255,72 FEET, SAID POINT BEING 613,48 FEET EAST OF THE WEST
LINE OF SAID LOT 7; THENGCE CONTINUING NORTH B9 DEGREES 43
MINUTES 30 SECONDS EAST ALUNG SAID SOUTH LINE 148,36 FEET;
THENG® 'SOUTH O DEGREES 16 MINUTES 30 SECONDS EAST,
PERPEND4HCULAR TO THE LAST OESCRIBED COURSE 83.53 FEET TO
THE POINT OF BEGINNING OF THE FOLLOWING DESCRIBED PARCEL
OF LAND: YHENCE SOUTH 30 DEGREES 17 MINUTES 18 SECONDS
EAST, 67.44 FEET; THENCE SOUTH 29 DEGREES 42 MINUTES 42
SECONDS WEST, £.96 FEET; THENCE SOUTH 89 DEGREES 42
MINUTES 42 SEUCQONDS WEST, 67.44 FEET; THENCE NORTH 30
DEGREES 17 MINUTES t8 SECONDS WEST 8,96 FEET; THENCE NORTH
26 DEGREES 42 MINUTLS 42 SECONDS EAST, 67.44 FEET; THENCE
NORTH 89 DEGREES 42 MIRUTES 42 SECONDS EAST, B.96 FEET TO
THE POINT OF BEGINNINZ DF THE PARCEL OF LAND HEREIN
DESCRIBED; SAID PARCEL ‘OF-LAND HAYING AS A LOWER LIMIT A
HORIZONTAL PLANE OF ELEVATION +28.91 FEET (CHICAGO CITY
DATUM) AND HAYING AS AN UFFER_LIMIT A HORIZONTAL PLANE OF
ELEVATION +42,89 FEET (CHICAGO CITY DATUM), ALL IN COOK
COUNTY, ITLLINOIS.

AND EXCEPTING:
ALL THAT SPACE OR AREA ENCLOSED WIiPIN A RIGHT CIRCULAR

CYLINDER WHOSE LOWER BASE 1S A CIRCLE OF 35 FEET RADIUS
AND LIES WITHIN A HORIZONTAL PLANE CF ELEYATION +28.91
FEET (CHICAGO CITY DATUM) AND WHOSE UPP:R BASE LIES WITHIN
A HORIZONTAL PLANE OF ELEVATION 442,89 FEZT (CHICAGO CITY
DATUM); SAID LOWER BASE 1S A CIRCULAR PARCEL QF LAND WHOSE
CENTER |S DEFINED AS FOLLOWS; ALL THAT PART Cr LOQT 7 IN
CHICAGO DOCK AND CANAL COMPANY'S PESHTIGO DOCK AUDITION IN
SECTION 10, TOWNSHIP 39 NORTH, RANGE 14 EAST OF THI THIRD
PRINCIPAL MERIDIAN, WHICH LIES SOUTH OF THE SOUTH LIdEZ OF
GRAND AYENUE EXTENDED EAST; NORTH OF THE NORTH LINE Q" A
STRIP OF LAND 74,00 FEET IN WIDTH NOW USED AS EAST
ILLINOYS STREET; WEST OF THE WEST LINE OF STREETER DRI|VE
AND EAST OF THE EAST LINE OF NORTH LAKE SHORE DRIVE,
ESTABLISHED BY DEED DATED JULY 25, 1929 |N CONDEMNATION
PROCEEDINGS GENERAL NUMBER B-177476 IN CIRCUIT COURT OF
COOK COUNTY, ILLINCIS, BOUNDED AND DESCRIBED AS FOLLOWS:
COMMENCING AT A POINT ON THE SOUTH LINE OF THE NORTH 74,00
FEET OF SAID LOT 7 WHICH IS THE SOUTH LINE OF EAST GRAND
AVENUE PER DOCUMENT NO. 5249665 SAID POINT BEING 357.76
FEET EAST OF THE WEST LINE OF SAID LOT 7; THENCE NORTH 89
DEGREES 43 MINUTES 30 SECONDS EAST ALONG SAID SOUTH LINE
255,72 FEET SAID~POINT BEING 610,63 FEET EAST OF THE WEST
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LINE OF SAID LOT 73 THENCE CONTINUING NORTH 89 OEGREES 43
MINUTES 30 SECONDS EAST ALONG SAID SOUTH LINE 54,04 FEET;
THENCE SOUTH 0 DEGREES )16 MINUTES 30 SECONDS EAST,

PERPEND ICULAR TO THE LAST DESCR(BED COURSE, 73.02 FEET,
SAID POINT BEING THE CENTER OF THE CIRCULAR PARCEL HERE(N

ABOYE DESCRIBED,
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PARCEL 2

(FLOORING OF THE 60TH FLCOR TO CEILING OF THE 6B8TH FLOOR)
ALL THAT PART OF LOT 7 I[N CHICAGO DOCK AND CANAL COMPANY'S
PESHTIGO DOCK ADDITION [N SECTION 10, TOWNSHIF 39 NORTH,
RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, WHICH L!ES
SOUTH OF THE SOUTH LINE OF GRAND AVENUE EXTENDED EAST;
NORTH OF THE NORTH LINE OF A STRIP OF LAND 74,00 FEET [N
WIOTH NOW USED AS EAST ILLINOIS STREET; WEST OF THE WEST
LINECUF STREETER DRIVE AND EAST OF THE EAST LINE OF NORTH
LAKE $AORE DRIVE, ESTABLISHED BY DEED DATED JULY 25, 1929
IN CONGEMNATION PROCEED|NGS GENERAL NUMBER B-177476 IN
CIRCUIT COURT OF COOK COUNTY, I[LLINOIS, BOUNDED AND
DESCRIBED (A FOLLOWS: COMMENCING AT A POINT ON THE SQUTH
LINE OF THE/NORTH 74,00 FEET OF SAID LOT 7 WHICH IS THE
SOUTH LINE OF /FAST GRAND AVENUE PER DOCUMENT NO, 5249665
SAID POINT BEING-357,76 FEET EAST OF THE WEST LINE OF SAID
LOT 7; THENCE NOR'!r 89 DEGREES 43 MINUTES 30 SECONDS EAST
ALONG SAID SQUTH LINe 396,73 FEET; THENCE SOUTH AT RIGHT

ANGLE TO SAID SQUTH LInE A DISTANCE OF 8,10 FEET TO THE

POINT OF BEGINNING OF ThHe) PARCEL OF LAND HEREIN DESCRIBED;
THEMCE NORTH 89 DEGREES <7 MINUTES 29 SECONDS EAST 7,995
FEET TO A POINT ON A CURYE; THENCE SOUTHEASTERLY 36,00

FEET ALONG THE ARC OF A CIRCLE CONVEX TO THE NORTHEAST
HAVING A RADIUS OF 23,28 FEET AMD WHOSE CHORD BEARS SOUTH
45 DEGREES 59 MINUTES 36 SECONUG EAST, 32.52 FEET); THENCE
SQUTH 1| DEGREE 30 MINUTES 24 SECUNDS EAST 39,99 FEET T0 A
POINT ON A CURYE; THENCE SQUTHEASTERLY 64,19 FEET ALONG
THE ARC OF A CIRCLE CONYEX TO THE SOGUTHYEST HAYING A
RADIUS OF 68,77 FEET AND WHOSE CHORD BUARZ SQUTH 30
DEGREES 18 MINUTES 00 SECONDS EAST, 61,85 FEET; THENCE
SOUTH 59 DEGREES 04 MINUTES 12 SECONDS EAST 35,95 FEET TO
A POINT ON A CURYE; THENCE SOUTHEASTERLY 36.u1 FEET ALONG
THE ARC OF A CIRCLE CONYEX TO THE NORTHEAST, HAYIKG A
RADIUS OF 23,28 FEET AND WHOSE CHORD BEARS SOUTH (14
DEGREES 35 MINUTES 44 SECONDS EAST, 32,52 FEET; TnHiIMIE
SOUTH 29 DEGREES 42 MINUTES 29 SECONDS WEST, 15,99 FeLT TO
A PO!NT ON A CURYE; THENCE SQUTHWESTERLY 36.00 FEET ALORG
THE ARC OF A CIRCLE CONYEX TO THE SQUTHEAST HAYING A
RADIUS OF 23,28 FEET AND WHOSE CHORD BEARS SOUTH 74
DEGREES Q0 MINUTES 24 SECONDS WEST, 32.52 FEET; THENCE
NORTH 61 DEGREES 30 MINUTES 24 SECONDS WEST 39,99 FEET TO
A POINT ON A CURYVE; THENCE SOUTHWESTERLY 64,19 FEET ALONG
THE ARC OF A CIRCLE CONYEX TO THE NORTHWEST HAYING A
RADIUS OF 68,77 FEET AND WHOSE CHORD BEARS SOUTH 89
DEGREES 42 MINUTES 0D SECONDS WEST 61,88 FEET; THENCE
SOUTH 60 DEGREES 55 MINUTES 48 SECONDS WEST 39,93 FEET 70
A POINT ON A CURYE; THENCE NORTHWESTERLY 36,01 FEET ALONG
THE ARC OF A CIRCLE CONYEX TO THE SOUTHWEST HAYING A
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RADIUS OF 23.28 FEET AND WHOSE CHQRD BEARS NORTH 74
DEGREES 35 MINUTES 44 SECONDS WEST, 32,52 FEET; THENCE
NORTH 30 DEGREES 17 MINUTES 3) SECONDS WEST 15,99 TO A
POINT ON A CURYE; THENCE NORTHEASTERLY 36,00 FEET ALONG
THE ARC OF A CIRCLE CONYEX TO THE NORTHWEST, HA¥ING A
RADIUS OF 23,28 FEET AND WHOSE CHORD BEARS NORTH 14
DEGREES 00 MINUTES 24 SECONDS EAST 32,52 FEET; THENCE
NORTH 58 DEGREES 29 MINUTES 41 SECONDS EAST 39,96 FEET TO
A POLKT ON A CURYE; THENCE NORTHEASTERLY 64,22 FEET ALONG
THE ARC.OF A CIRCLE CONYEX TO THE SOUTHEAST HAVING A
RADIUS CF 68,77 FEET AND WHOSE CHORD BEARS NORTH 29 DEGREE
42 MINUTES 42 SECONDS EAST 61,91 FEET; THENCE NORTH ©
DEGREES 5% MINUTES 48 SECONDS EAST 39,95 FEET TO A POINT
ON A CURYE; TAZNCE NORTHEASTERLY 36,01 FEET ALONG THE ARC
OF A CIRCLE CCWYEX TO THE NORTHWEST, HAVING A RADIUS OF
23,28 FEET AND ¥H0'SE CHORD BEARS NORTH 45 DEGREES 24
MINUTES 16 SECONDS EAST 32.32 FEET; THENCE NORTH 89
DEGREES 42 MINUTES 19 SECONDS EAST 7.995 FEET TO THE

RERE INABOVE DESCRIBEU POINT OF BEGINNING; SAID PARCEL OF
LAND HAVYING AS A LOWER LIMIT A HORJZONTAL PLANE OF
ELEYATION +#548.79 FEET (uviCAGD CITY DATUM) ARD HAVING AS
AN UPPER LIMIT A HORIZONTAL FLANE OF ELEYATION +625.98
FEET (CHICAGQ CITY DATUM), ALL_IN COCK COUNTY, ILLINCIS,

EXCEPTING THPEFROM;

AlLL THAT PART OF LOT 7 IN CHICAGO GOCY AND CANAL COMPANY'S
PESHTIGO DOCX ADDITION IN SECTION 10, TURNSHIP 39 NORTH,
RANGE 14 EAST OF THE THIRD PRINCIPAL MERITIAN, WHICH L(ES
SOUTH OF THE SOUTH LINE OF GRAND AYENUE €ATENDED EAST;
NORTH OF THE NORTH LINE QF A STRIP OF LAND 7724.00 FEET IN
WIDTH NOW USED AS EAST ILLINDIS STREET; WESY OF THE WEST
LINE OF STREETER DRIYE AND EAST OF THE EAST LINE OF NORTH
LAKE SHORE DRIYE, ESTABLISHED BY DEED DATED JULY 25, 1929
!N CONDEMNATION PROCEEDINGS GENERAL NUMBER B=~17747c iN
CIRCUIT COURT OF COOK COUNTY, ILLINOIS, BOUNDED AND
DESCRIBED AS FOLLOWS: COMMENCING AT A POINT ON THE SOUTH
LINE QF THE NORTH 74,00 FEET OF SAID LOT 7 WHICH |5 THE
SOUTH LINE OF EAST GRAND AYENUE PER DOCUMENT NO, 5249665
SAID POINT BEING 387,76 FEET EAST OF THE WEST LINE OF SAID
LOT 7; THENCE NORTH 89 DEGREES 43 MINUTES 30 SECONDS EAST
ALONG SAI0 SQUTH LINE 396,73 FEET; THENCE SOUTH O DEGREES
17 MINUTES 18 SECONDS EAST, ALONG A LINE ORAWN
PERPENDICULAR TO THE LAST DESCRIBED COURSE A DISTANCE OF
117.87 FEET; THENCE SOUTH 89 DEGREES 42 MINUTES 42 SECONDS
WEST, ALONG A LINE DRAWN PERPENDICULAR TO THE LAST
DESCRIBED COURSE A DISTANCE OF 11,87 FEET TO THE POINT OF
BEGINNING OF THE“PARCEL OF LAND HEREIN DESCRIBED; THENCE
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SOUTH 60 DEGREES 17 MINUTES 18 SECONDS EAST, 1,51 FEET,
THENCE SQUTH 29 DEGREES 42 MINUTES 42 SECONDS WEST, 5,00
FEET; THENCE NORTH 60 DEGREES {7 MINUTES 18 SECONDS WEST,
0,60 FEET; THENCE SOUTH 29 DEGREES 42 MINUTES 42 SECONDS
WEST, 2,00 FEET; THENCE NORTH 60 DEGREES 17 MINUTES 18
SECONDS WEST, 9.20 FEET; THENCE NORTH 29 DEGREES 42
WINUTES 42 SECONDS EAST, 5.40 FEET; THENCE SOUTH 60
DEGREES 17 MINUTES 18 SECONDS EAST, 0.45 FEET; THENCE
NOR7YH 129 DEGREES 42 MINUTES 42 SECONDS EAST, 1,60 FEET;
THENCE SOUTH 60 DEGREES 17 MINUTES 1B SECONDS EAST, 6.54
FEET TO THE HERE!NABOYE DESCRIBED POINT OF BEGINNING, SAID
PARCEL OF 'LAND HAYING AS A LOWER LIMIT A HORIZONTAL PLANE
OF ELEVATIUN. +609,45 FEET (CHICAGO CITY DATUM) AND HAVING
AS AN UPPER'L4MIT A HORIZONTAL PLANE OF ELEVATION +618.05
FEET (CHICAGO/SiTY DATUM), ALL IN COOK COUNTY, ILLINOIS,

ALSO_EXCEPTING THEREFROM

ALL THAT PART OF LOT 7 N CHICAGO DOCK AND CANAL COMPANY'S
PESHT[GO DOCK ADDITION 4N SECTION 10, TOWNSHIP 39 NORTH,
RANGE 14 EAST OF THE THi#Z PRINCIPAL MERIDIAN, WHICH LIES
SOUTH OF THE SOUTH LINE OF GRAND AVENUE EXTENDED EAST;
NORTH OF THE NORTH LINE OF i\ STRIP OF LAND 74.00 FEET IN
WIDTH NOW USED AS EAST {LLINOIS STREET; WEST OF THE WEST
LINE OF STREETER ORIYE AND EAST(OF THE EAST LINE OF NORTH
LAKE SHORE DRIVE, ESTABLISHED BY WFED DATED JULY 25, 1929
[N CONDEMNATION PROCEEDINGS GENERAL WUMBER B-177476 |N
CIRCUIT COURT OF COOK COUNTY, ILLIKUIS, BOUNDED AND
DESCRIBED AS FOLLOWS: COMMENCING AT A 20{MNT ON THE SQUTH
LINE OF THE NORTH 74,00 FEET OF SAID LOT 7 WHICH 1S THE
SOUTH LINE OF EAST GRAND AYENUE PER DOCUMIPT WO, 5249665
SAID POINT BEING 357,76 FEET EAST QF THE WEG LINE OF SAID
LOT 7; THENCE NORTH 89 DEGREES 43 MINUTES 30 SECONDS EAST
ALONG SAI!D SOUTH LINE 396,73 FEET; THENCE SOUTH ¢ CEGREES
17 MINUTES 18 SECONDS EAST, ALONG A LINE DRAWN

PERPEND ICULAR TCG THE LAST DESCRIBED COURSE A DISTARCc OF
117.87 FEET; THENCE SOUTH 89 DEGREES 42 MINUTES 42 SECUNDS
WEST, ALONG A LINE DRAWN PERPENDICULAR TO THE LASY
DESCRIBED COURSE A DISTANCE OF 11,87 FEET TO THE POINT OF
BEGINNING OF THE PARCEL OF LAND HEREIN DESCRIBED); THENCE
SOUTH 60 DEGREES 17 MINUTES 18 SECONDS EAST, 1.51 FEET;
THENCE SOUTH 29 DEGREES 42 MINUTES 42 SECONDS WEST, 5.00
FEET; THENCE NORTH 60 DEGREES 17 MINUTES 18 SECONDS WEST,
0.60 FEET; THENCE SOUTH 29 DEGREES 42 MINUTES 42 SECONDS
KEST, 2.00 FEET; THENCE NORTH 60 DEGREES 17 MINUTES 18
SECONDS WEST, 9.20 FEET; THENCE NORTH 29 DEGREES 4%
MINUTES 42 SECONDS EAST, 5.40 FEET; THENCE SOUTH 60 °
DEGREES 17 MINUTES 18 SECONDS EAST, 0.43 FEET; THENCE
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NORTH 29 DEGREES 42 MINUTES 42 SECONDS EAST, 1,60 FEET;

THENCE SOUTH 60 DEGREES 17 MINUTES 18 SECONDS EAST, 1.30
FEET; THENCE NORTH 29 DEGREES 42 MINUTES 42 SECONDS EAST,
10,19 FEET; THENCE NORTH 60 DEGREES 17 MINUTES 18 SECONOS

WEST, 1.75 FEET; THENCE NORTH 29 DEGREES 42 MINUTES 42
SECONDS EAST, 6.63 FEET; THENCE SOUTH 60 DEGREES 17
MINUTES 18 SECONDS EAST, 8.2% FEET; THENCE SOUTH 29

DEGREES 42 MINUTES 42 SECONDS WEST, 16,82 FEET TO THE

HERE{NABOYE OESCRIBED POINT OF BEGINNING, SAID PARCEL OF
LAND WAVING AS A LOWER LIMIT A HORJZONTAL PLANE OF
ELEVAYLON +618.05 FEET (CHICAGO CITY DATUM) AND HAYING AS
AN UPPLR L IMIT A HOR|ZONTAL PLANE OF ELEYATION ¥625,98

FEET (CHYCAGO CITY DATUM), ALL IN CQOK COUNTY, iLLINOIS,
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PARK ING GARAGE PARCEL (BASEMENT LEVYEL):

ALL THAT PART OF LOT 7 IN CHICAGO DOCK AND CANAL COMPANY!'S
PESHTIGO DOCK ADDITION [N SECTION 10, TOWNSHIP 29 NORTH,
RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, WHICH LIES
SQUTH OF THE SQUTH LINE OF GRAND AVENUE EXTENDED EAST,;
NQRTH OF THE NORTH LINE OF A STRIP OF LAND 74,00 FEET IN
WIDTH NOW USED AS EAST ILLINOIS STREET; WEST OF THE WEST
LINE &F STREETER DRIVE AND EAST OF THE EAST LINE OF NORTH
LAKE "SHORE DRIVYE, ESTABLISHED BY DEED DATED JULY 25, 1929
IN CONDEMNATION PROCEEDINGS GENERAL NUMBER B~177476 (N
CIRCUIT CouRT OF COOK COUNTY, 1LLINOIS, BOUNDED AND
DESCRIBED A5 “OLLOWS:

BEGINNING AT 4 POINT ON THE SQUTH LINE OF THE NORTH 74.00
FEET OF SAID LO7 7 WHICH {5 THE SOUTH LINE OF EAST GRAND
AVENUE PER DOCUMENT NO, 5249665 SA|D POINT BEING 357,76
FEET EAST OF THE WSSV LINE OF SAID LOT 7, THENCE NORTH 89
DEGREES 43 MINUTES 30 5FCONDS EAST ALONG SAID SOUTH LINE
252,87 FEET; THENCE SOUTH O DEGREES 17 MIKUTES 10 SECONDS
EAST 217.93 FEET TO THE POINT OF INTERSECTION WITH THE
NORTH LINE OF THE 74,00 FOLT STRIP OF LAND NOW USED AS
EAST JLLINQOIS STREET; THENC: SOUTH 89 DEGREES 42 MINUTES
37 SECONDS WEST ALONG SAID NOATK LINE 258.49 FEET TO A
POINT ON THE EAST LINE OF PARCIL-NO. 0016 AS DESCRIBED IN
CONDEMNATION CASE NO, 82-L~-5009;  THENCE NORTH O DEGREES 14
MINUTES 15 SECONDS WEST ALONG THE €AST LINE QF SAID PARCEL
195,898 FEET; THENCE EAST ALONG A L!Mc HAYING A BEARING OF
NORTH 89 DEGREES 43 MINUTES 31 SECONIC-EAST A DISTANCE OF
5,444 FEET; THENCE NORTH ALONG A LINE BAYING A BEARING OF
NORTH 0 DEGREES 15 MINUTES 41 SECONDS WEST 22,102 FEET 70
THE SOUTH LINE OF EAST GRAND AYENUE AFOREMENY!ONED, BEING
ALSO THE POINT OF BEGINNING OF THE PARCEL OF LaND HEREIN
DESCRIBED; SAID PARCEL OF LAND HAYING AS AN UPPER LIMIT A
HORIZONTAL PLANE OF ELEVATION +10,43 FEET (CHICALO CITY
DATUM), ALL IN COOK COUNTY, [LLINOIS.




