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MORTGAGE AND SECURITY AGREEMENT 30 ﬂ

THIS MORTGAGE AND SECURITY AGREEMENT (hereinafter referred to
as the “"Mortgaye")}, agated and effective as of the 24th day of June.
1988, by KEMNNETH HOLDER, JEAN HOLDER, ANGELO J. PROYENZAND, and
BLANCHE PROYENZAND, of 1551 N, Mannheim, Stone Park, 11linois
{hereinafter collectively referred Lo as "Hortgagor®), in favor of
NORTHLAKE BANK, with its principal place of business located at 26
West Horth Avenue, Nortilake, [1linois 60:64 (hereinafier referred
to as “Mortyagee"), has reference to the following facts and
ciIrcumstances:

MORTGAGOR s obligated and indebted to Mortgagee for lopans,
advances, extensions of credit or other financial accommodation
evidenced by that certain Note datved as of June 24, 19B8, in the
originel_ vrincipal amount of $55,UU00,0U (the "Note"), executed and
deliversd.to Mortgagee by Mortgagor;

HOW THEREFORE, in order 1o secure payment of "Mortgagor's
Liabilities"“{as hereinafter defined) and in consideration of the
Loan and any- sther financial accommodations at any time made oy
Mortgagee to on/fer the benefit of Mortgagor, Mortgagor agrees with
Mortgagee as follows:

3 DEFINITIONS AND TERMS

1.1 The following wvords, terms and/or phrases shall have the
meanings set forth thereaiter and such meanings shall be applicable
to the singular and plural.foem thereof, giving effecy o the numerical
difrerence; whenever 1the coptext so requires, the use of "it" in
refterence to HMortgagor shali mean Mortgagor as identified at the
beginning of this Mortgage.

(A) "And/ar": one or the othir or both, or any one of more of
all, o7f the things or “Pérsons" (hereinafter defined) in
connection with which the <onjunction is used.

(B} “Charges": all national; federal, state, county, city,
municipal and/or other dovernmental (or any

instrumentality, division, agenc)y. body or department
thereof) charges, impositions, “lrcvies, assessments and
tases (whether general, special (or otiierwise}, water
charges, sewer service charges, Yiens, claims or
encumbrances wupon and/or re?at:ng Lo the "Mortgaged
Property" (lhereinafter defined), “"Mortacgor's Liability"
{hereinatter defined) and/or "Mortgague's-Obligations"
(hereinafter defined).

{C) "Documents": the definition ascribed to ©this term in
Paragraph 2.3 below,

(D) "Encumbrances": all lTiabilities, claims, debts,
exceptions, easements, restrictions, security interests,
Charges and atl other types of encumbrance

TH1S INSTRUMENT PREPARED BY AND AFTER RECORDING SHOULD BE RETURNED

~I0:~ JAMES R. TRUSCHKE & ASSDCIATES, P.C. S/’
1204 €. Central Road ﬂgsryc {
Artingten Heights, Il1linois 60005

PIN Numbers: 15-04-300-009 and 15-U4-300U-U76

Common Address: 1551 N, Mannheim
Stone Park, Il1linois
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"Equipment": all present and future apparatus,
machinery, equipment, furniture, fixtures and articles of
personal property of any and every Kind and nature
whatsoever, except for inventory, wused, attached 1o,
installed or located in or on the "Premises" (hereinafter
defined}, or required for use in or on or in connection
with the Premises or the management, maintenance, operation
or business thereof and all replacements thereof,
substitutions therefore and accessions thereto, including,
without 1limitation, any such item now or at any time
otherwise deliver heat, yas, air conditioning, water,
light, electricity, power, plumbing, refrigeration,
sprinkling, ventilation, mobility, communication,
incineration, and all other reltated or other such services.

"Event of Default": the definition ascribed to this term
in Paragraph 6.1 Delow,

"Leases": all present and future leases, agreements,
tenancies, licenses and franchises of or from the Premises
~nd/or the Equipment or in any «~ay, manner or respect
rzauired, existing, used or usable in connection with the
Pifanises and/or the Equipment or the management,
maintsznance, operation or business thereof, and all
deposits of money as advance rent or for security under
any < all of the Leases and all guaranties of lessee's

perrformances thereunder.,

"Mortgaged Preperty": (a) the Premises; (b) the
Rents" (heveinatter defined); {(c) the Leases; (d) the
Equipment (which shall be deewmed to be a part of the
Premises, whetner physically attached thereto or not}); (e}
all present and-future judgmenis, awards of damages and
settlements made s a result or in 1ieu of any taking of
the Premises, the Eguipment and/or the Leases, or any part
thereof, under the power of eminent domain, or for any
damage {whether causedoy such takingor otherwise) thereto;
(f) al)l present and futuce insurance policies in force or
effect insuring the Premiges. the Rents, the Leases or the
Equipment; and (g) al) procends of each and every of the
foregoing.

"Mortgagor's Liabilities": ta) 'the payment of any and
ail montes, including without T mitation, the payment,
when due or declared due, of the priacipal sum of the Hotle
and interest thereon (including ali additional interest
set forth therein), now and/or hereafter owed or to become
owing by Mortyagor to Mortgagee under and/or pursuant to
the terms and provisions of the HNote; (o) . the payment of
any and all other debts, claims, obligations, demands,
monies, liabilities and/or indebtedness (vi #2av and every
kind or nature) now and/or hereafter owing, avising, due
or payable fromMortgagor to Mortgagee under and7 oy pursuant
to tne terms and provisions of this Mortaage {7 acluding
without limitation, all advances made to protect and
preserve the value of the Mortgyaged Property and the
priority of Mortgagee's lien thereon); and {c} the payment
of any and all other debts, claims, cbligations, demands,
monies, liabilities and/or indebtedness (of any and every
kind or nature) now and/or hereafter owing, arising, due
or payable from Mortgagor to Mortgagee, howsopever
evidenced, created, incurred, acquired or owing, whether
primary, secondary, direct, contingent, fixed or otherwise
and arising under and/or pursuant to the terms and
provisions of this Mortgage or the Note,

"Mortygyagor's Obligations": the prompt, full and
faithful performance, discharge, compliance and observance
by Mortgagor orf each and every term, condition, warranty,
representation, agreement, undertaking, covenant and
provision to be performed, discharged, observed or complied
with by Mortgagor contained in this Mortgage, and/or the
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Note, and/or any other document, instrument, or agreement
of the Mortgagor in favor of the Mortgagee.

(K} “Person”: any individual, sole progrietorship,
partn¢r5h1p, joint vehture, trust, uninceoerporated
organization, association, corporation, institution,

entity, party or government (whether national, federal,
state, county, city, municipa)l or otherwise, including
without limitation any instrumentality, division, agency,
body or department thereof).

(LY "Premises": all of the following described real estate,
and al¥ of the Mortgagor's estate, right, title and interest
therein, situated, 1ying and being in the Village of Stone
Park, County of Cook, 5State of 111inois, and 1tegaliy
described on Exhibit "A" attached hereto and made a part
hereof and commonly known as 1551 N, Mannheim, Stone Park,
117inois, together with all buildings, dimprovements,
tenements, easements, hereditaments and appurtenances now
and/ur at any time or times hereafter upon, belonging or
otherwise appertaining to or situated on said real estate
and all heretofore or hereafter acquired rcads, alleys,
streetrs and other publicways abutting said real estate,
whotiver before or after vacation thereof.

(M) "Rent¢®T all present and future rents, issues, avails,
profits und proceeds of or from the Premises, the Leases
and/or Thie cquipment,

2. CONVEYANCE

2.1 To secure tho ~vaywment by Mortigagor of Morigagor's
LiabiTities and the pen~formance by Mortgagor of Mortgagor's
Obligations, Mortgagor herecy does warrant, grant, give, bargain,
confirm, assign, pledge, set over, transfer, sell, convey, rewise,
release and otherwise mortgage to Mortgagee, 1its successors and
assigns, forever, the Mortgaged Property for the purposes and uses
set fortn in this Mortgage; provided, revertheless, that if Mortgagor,
its successors or assigns, shall saiisfy, discharge and otherwise
pay to Mortgagee, its successors or assigns, in fuil, Mortgagor's
Liabitivies and keep and perform all of Mortgagor's Obligations,
thien this Mortgage shal? become nu)l and vaid and shall be released
at Meortgagor's expense,

2.2 This Mortgage shall operate as and wonstitute a Security
Agreement with respect to that portion of the ‘Mortgaged Property
constituting property or interests in properiy,  whether real or
personal, tangible or intangible, which are subje<t tc the priority
and perfection of security interest provisions s of. the Uniform
Commercial Code or any similar and applicable law, staiute, code or
other governing body of Taw., Therefore, to secure thri nayment by
Mortgagor of Mortgagor's Obligations, Mortgagor hereby -grants 1o
Mortgagee a security interest in the Mortgaged Properiy’,

2.3 Morigagor, immediately upon request by MWortgagee, at
Mortyagor's sole expense, witl make, execute and deliver and/or will
cause to be made, executed and delivered to and/or for the benefit
of Mortgagee, in form and substance acceptable to Mortgagee, all
Docuinents that Mortgagee is advised are and/or deems necessary or
appropriate to evidence, document or conclude the transactions
described in and/or contemplated by this Morigage and the Note or
required to perfect gr centipue perfected, as valid Encumbrances,
the Encumbrances granted herein or in the Hote or in any other
agreements by Mortgagor to Mortgagee upon the Mortgaged Property.
“"Oocuments” means any mortgage, deed of trust or similar instrument,
assignient of leases, assignment of rents, note, security agreement,
guaranty, financingy statement, assignment of insurance, 10ss payable
clause, mortgage title insurance policy, letter of copinion, waiver
letier, estoppal letter, consent letter, non-offset letter, insurance
certificate, appraisal, survey and any other similar such agreetients,

instruments or documents.
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2.4 Mortgagor shall be liable for and shall pay to Mortgagee
upon the execution of this Mortgage and the Note the reasonable
costs, Tees and expenses incurred by Mgortgagee in the negotiation,
documentation, and closing of the Loan, including, but not Timited
to, the reasonable attorneys' fees, costs and expenses incurred by
Mortgagee. In further consideration for granting the Loan, Mortgagor
shall pay to Mortgagee a service fee of 1% of the Loan, and such
service fee shall be due and payable upon the execution of this
Mortgage and the Note.

3. COVENANTS, WARRANTIES AND REPRESENTATIONS

3.1 tortgagor covenants with and warrants and represents to
Mortgagee as follows:

{A) Mortgagor promptly will pay, or cause to be paid, when due
or declared due, Mortgagor‘s Liabilities and prompily,
fully and faithfully will perform, discharge, observe and
comply with each and every of Mortgagor's Obligations,

Murtgayor now has and hereafter shall maintain the standing,
riant, power and lawful authority to own the Mortgaged
Proprrty, to carry on the business of and operate the
MorZgzped Property, to enter into, execute and deliver
this “lfortgage and the Note, to encumber the Mortgaged
Propevity to Mortgagee as provided herein, in the Note, or
in any othurc.agreements, and to perform all of Mortgagor's
Obligations and to consummate all of the transactions
described in or contemplated by this Mortgage, the Note,
and any other agreements,

The execution, delivery and performance by Mortgagor of
and under this Morigage, the Note and any other agreements
does not and will nat comstitute a violation of any
applicable law and does not and will not conflict with or
result in a default or-brzcach of or upder or an acceleration
of any obligation arising, existing or c¢created by or under
any agreement, instrument., document, mortgage, deed, trust
deed, note, Jjudgment, ordar, award, decree or other
restrictions to which Mortgsvor or any of the Morigaged
Property is or hereafter shall become a party or by with
Mortgagor or any of the Mortydaged-RProperty is or hereafter
shall become bound,.

Mortgagor has duly filed and shall continue timely to file
all federal, state and ather governmencal tax and simitar
returns which Mertgagor is required oy Taw to file with
respect to the Mortgaged Property and Che cperation and
business thereof. A1l taxes and other suws which are shown
to be payable under such returns have bein and shall be
timely and fuliy paid and Mortgagor shalil mavsraein adequate
reserves in amount to pay fully all such liabilyties which
hereafter may accrue.

A1l of the Leases, if any, are and shall remain genuine,
in all respectis what they purport to be, free of set-offs,
counterclaims or disputes and valid and enforceable in
accordance with their terms. A1l parties to the Leases
have and shall have the capacity to contract thereunder,
Except for security deposits provided for under the Leases,
and revealed by Mortgagor to Mortgagee 1in writing, no
advanca payments have been or shall be made thereunder.

There is no litigatien, action, claim or proceeding pending
or threatened which might, in any way, manner or respect,
materially or adversely affect the Mortgaged Property, the
operationor the business thereof, Mortgagee's Encumbrances
thereon, the collectibility of the obligations under the
Note, the ability of Mortgagor to repay the obligations
under the Note, or the financial condition of the Mortgaged
Property or the operation or business thereof,
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Morigagor and the Mortgaged Property possess and hold and
shal) maintain adequate properties, interest in properties,
leases, licenses, franchises, rights and governmentai and
other permits, certificates, consents and approvals to
conduct and operate the business of the Mortgaged Propertiy.
None of the foregoing contain or shall contain any ierm
or condition that is materially burdensome to said business
or materially dirferent than those of the foregoing
customarily possessed or held by other parties conducting
or operating a similar business,

The location, existence and use of the Premises and the
Equipment are and shall remain in compliance with all
applicable laws, rules, ordinances and regulations,
including without limitation, building and zoning laws,
and all covenants and restrictions of record.

Mortgagor is and shall remain in peaceful possession of
and will forever warrant and defend the Mortgaged Property
from and against any and all claims thereon or thereto cof
any and all parties.

Martaagor covenants with and warrants and represents to
that Wortgagor is tawfully seized, possessed and the owner

of and has god &pnd indefeasible, marketable fee-simple title to the

Mortgaged

Property, free and clear of all Encumbrances except (i)

the Encumbrances ¢f. Martgagee, and (ii) those Encumbrances described
on Exhibit B attached hereto and made a part hereof.

3.3.
Mortgayce

{A)

(81}

Mortgagor covenants with and warrants and represents to
as follows:

Mortgagor will no . materially change the use or character
of or abandon the HMurtgaged Property ang at all tuimes
hereafter shall kdep the Mortgaged Property in good
condition and repairceand will not commit or suffer waste
and will make all nGcrssary repairs, replacements and

renewals (including the replacement of any items of the
Equipment) to the Mprtgaysd Property so that the value and
operating efficiency thereof shall at all times hereafter
be maintained and preserved Mortgagor shall not reiove
any trade fixtures or demolish o2uy building or improvement
located in or on the Premises without Mortgagee's prior
written consent which shall not uireasonably be withheld.
Mortgagor shall pay for and compliate, within a reasonable
time, any building or improvement at.apy time in the process
of erection upon the Premises, shall veriain from impairing
or diminishing the value of the Mortgaged Property and
shall make nomaterial alterations to theMortgaged Property
which in the opinion of Mortgagee diminishas its value,
and subject to the provisions of subparagvaph 4.1(81(2)
and 4.3(8) of this Mortgage, 1f Mortgagee eleccs to release
insurance or condemnation proceeds to Mortgagcey, Mortgagor
shall promptly repair, restore or rebuild any wvilding or
improvement now or hereafter on the Premises which may
become damaged or destroyed. Mortgagor shall comply with
all requirements of law and all municipal ordinances
governing the Mortgaged Property and the use thereof,
Mortgagor shall permit Mortgagee, and its agents, upon
demand, access te and to inspect the Mortgaged Properuy
at all reasonable times.

Mortgagoer promptly shall pay and discharge, as and when
due and payable, before any penatty attaches, all Charges,
that may be at any time levied, assessed or imposed upon
or against the Mortgaged Property, or any part thereof,
and shall deliver to Mortgagee duplicate receipts
eyidencing payment thereof or partial payment thereof, ir
payable in installments, at Teast thirty (30) days before
delinquency, provided that Mortgagor shall have the right
to contest in good faith, by an appropriate proceeding
properly initiated and diligently conducted, the validity,
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amount or imposition of any Charges, and upon such good
faith contest to delay or refuse payment thereof, if (i)
Mortgagor establishes adequate reserves to cover such
contested Charges and (ii) either such contest will not
affect the priority or value of Mortgagee's lien on the
Mortgaged Property or Mortgagor otherwise takes steps
reasonably acceptable to Mortgagee to protect the prioriuy
and value of Mortgagee's lien on the Mortgaged Property,
If at ary time the United States of America shall require
internal revenue stamps to be affixed to this Mortgage or
the Note, Mortgagor will pay for the same, together with
any interest or penalties imposed in connection therewith,

Mortgagor shall keep the Mortgaged Property free and clear
of all Encumbrances {(including, without 1limitation,
mechanics liens and other simitar liens or claims for
liens) of any and every Kkind and nature except those
described in Paragraph 3.2 above, and, shall promptly pay
or cause to be paid, as and when due and payable or when
declared due and payable, any indebtedness which may becowe
v'r be secured by such an Encumbrance and, immediately upon
readest by Mortgagee, shail deliver to Mortgagee evidence
satisfactory to Mortgagee of the payment and discharge
thererf, provided that Mortgagor shall have the right to
cont¢sc.ingood faith, by an appropriate proceeding properly
initiated and diligently conducted, the validity, amount
or imposatien of any Encumbrance, and upon such good faith
contest tou delay or refuse payment thereof, if, {i)
Mortgagor establishes adequate reserves to cover such
contested Encumbrance and (ii) either such contest will
not affect thiz priority or value of Mortgagee's lien on
the Mortgaged Prorerty or Mortgagor otherwise takes steps
reasonably accepveale to Mortgagee to protect the priority
and value of Mortgagea's lien on the Morigaged Property.
1f, in accordance with the terms of this Mortgage, Mortgagee
makes payment of any zuch Encumbrance, Mortgagee shall be
subrogated to the rights/nf such claimant, notwithstanding
that the Encumbrance may %e released of record.

Mortgagor shall not, at any <ime or times hereafter, pledge,
hypothecate or otherwise encitiber all or any portion of
the Mortgaged Property or Mortgavor's interest therein,
Without the prior written conseit o Mortgagee, Mortgagor
shall not sell or otherwise transfor all or any portion
of the Mortgaged Property or Mortgagur's interest therein,
Mortgagee, in its sole discretion, may deliver or withhold
such consent based upon Mortgagee's datermiration, to it
sole satisfaction, of the credit worthiness and ability
of the proposed assignee, transferee or purchaser to
satisfy, perform and discharge Mortgagor's L abilities in
a proper and timely fashion and manner. Mortgyagee, in its
sole discretion, may condition the delivery of 7ts consent
upon Mortgagor agreeing to provide for such (acditional
terms and conditions in the Note or this Mortgaga or any
other agreements as may be acceptable to Mortgagee, in its
sole discretion.

All present and fTuture items of fixtures, equipment,
furpnishings or other tangible personal property (whether
or not constituting a part of the Mortgaged Property)
related or necessary to or used or usable in connection
with any present or future building or improvement on the
Premises, or the operation or business thereof, are and
will be owned free and clear of all Encumbrances except
those described in Paragraph 3.2 above and Mortgagor will
not acquire any such property subject to any Encumbrance
exceplt those Encumbrances described in Paragraph 3.2 above.
The foregoing provision shall not apply to inventory.

3.4 If Mortgagor, within thirty (30) days after written demand
frombMortgagee, shall neglect aor refuse to keep the Mortgaged Property
in good operating condition and repair or to repiace or maintain the
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same as herein agreed, or otherwise defaults in the performance of
Mortgagor's Obligations, or within ten {10) days after written demand
from Mortgagee fails to pay the premiums for the insurance which is
required to be maintained hereunder, or unless being contested in
the manner herein provided, fails to pay and discharge atl Encumbrances
as herein agreed, Mortgagee, at its sole eleciion, may cause such
repairs or replacements to be made, obtain such insurance, pay such
Encumbrances ov perform such Obligations. Any amountis paid by
Mortgagee in taking such action together with a per annum rate of
interest thereon {computed on the basis of a 360-day year and charged
for actual days elapsed} equal to 4% plus the rate of interest
announced an/or published publicly from time to time by the Bank at
its principal place of business in Northlake, I11inois as its corporate
base (or equivalent) rate of interest, from the date of Mortgagee's
payment thereof until repaid by Mortgagor to Mortgagee, shall be due
and payable by Mortgagor to Mortgagee upon demand, and, until paid,
shall constitute a part of Mortgagor's Liabilities secured by this
Mortgzge. HNotwithstanding the foregoing, such advances by Mortgagee
shall not-be deemed to relieve Mortgagor from any default hereunder
or impair any right or remedy consequent thereon., The exercise of
the righit=7o, take such action shall be optional with Mortgagee and
not obligatsry upon Mortgagee and Mortgagee shall not in any case
be liable tol Hortgagor for failure or refusal to exercise any such
right. In maktng any payments pursuant to the exercise of any such
right, Mortgage®= may rely upon any bills delivered to it by Mortgagor
or any such payee and shall not be liable for any failure to make
paywents in any ambdDuarts oilnher than as set forth in any such biills,.

4. TAXFES, INSURANCE AND CONDEMMATION

4.1 Mortgagor covenants with and warvrants and represents to
Mortgagee as follows:

{A) Mortgagor, at alll times, shall keep and maintain the
Mortgaged Property fully insured (without co-insurance)
against loss or damagc. oy, or abatement of rental income
resulting from, fire avni- such other hazards, casualties
and contingencies as Mortgagee, from time to tTime, may
require in companies, form, amounts and for such periods
as are satisfactory to Mortgayee, but, in any event, for
not 1ess than the full replaccment cost of the Mortgaged
Property. All such policies ard renewals thereof shall
contain, in form and substance acreptable to Mortgagee,
standard mortgagee 1oss payable ciiuses naming Mortgagee
as a loss payee as well as a standard'wvaiver of subrogation
endorsement and shall be delivered, as"is=ued, to Mortgagee,
with premiums therefore paid in full by Mortgagor. All
policies shall provide that they are non-cancellable by
the insurer without first giving at Teast thivty (30) days
prior written notice to Mortgagee of  any intended
cancellation. Mortgagor will give immediate wri“ten notice
to Mortgagee of any loss or damage to the Mortgagrd Property
caused by any casualty. In case of policies about to
expire, Mortgagor will deliver to and depositwith erigagee
renewal policies not less -than tnirty (30) days prior to
the respective dates of expiration, Mortgagor will deliver
and deposit with Mortgagee receipts for the payment of the
premiums on all policies and renewals thereof, In the
event of foreclosure of title to the Hortgaged Property
in extinguishment of Mortgagor's Liabilities, all right,
title and interest of Mortgagor in and to anhy policies
then in force shall pass to the purchaser, grantee or

assignee,
(1) Ful) power is hereby conferred on Mortaagee:

{a) to settle and compromise all claims under ali
policies;

to demand, receive and receipt for all monies
becoming due and/or payable under all policies;

A PANY Mt
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(¢} to execute, in the name of Mortgagor or the name
of Mortgagee, any proofs of Joss notices or other
instruments ip connection with all claims under

all policies; and

to assign all policies to any helder of
Mortgagor's Liabilities or to the grantee of the
Mortgaged Property in  the event of the
foreclosure of this Mortgage or other transfer
of title to the Mortgaged Property.

In the event of payment under any of the policies,
the proceeds of the policies shal) be paid by the
insurer to Mortgagee and Mortgagee, in its sole and
absclute descretion, may:

{a) apply such proceeds, wholly or partially after
deducting all costs of collection, including
reasonable attorneys' fees, either:

{i) toward the alteration, reconstruction
repair or restoration of the Mortgaged
Property or any portion thereof; or

as a payment on account of Hortgagor's
Liabilicies {without affecting the amount
or time of subsequent paymenis required be
made by Mortgagor to Mortgagee under the
Note) whether or not then due any payable;

c.1e1'ive. 7he same to Mortgagor; provided, however,
in the cCase of a paymeni on account of damage

or destruciion of the Mortgaged Property where
restoration 4% economically feasible and the
Mortgaged Prouperty can be repaired or restored
within 180 day=/ zuch proceeds shall be apptltied
by Mortgagee 1u . accordance with (a) above.
Mprtgagor shall “fontinue tae pay Mortgagor's
Ltiabilities as and ~ien due notwithstanding any
loss of use of all or o part of the Mortgaged

Property.

Mortgagor covenants with and warrant2 _and represents to
as follows:

Upon an Event of Default, Mortgagee, at its election may
require Mortgagor to deposit with Mortgagec-on the first
(lsv) day of each month until Mortgagor’s (igailities are
fully paid, a suimequal to one-twelfth [1/12) of =ne hundred
fifteen percent [115%) of the total annual Charges arising
with respect to the Mortgage Property for the most recent
ascertainable tax year. Subject to the provisions nf this
Paragraph and provided that no Event of Default thenexists,
and no event which with no.ice or lapse of time or both
would becowe an Event of Default then exists, Mortgagee
shall, if it has required deposits by Mortgagor, pay when
and to whom due and payable under applicable taw, all of
the aforesaid Charges. Notwithstanding the foregoing,
Mortgagee does not hereby assume any of Mortgagor's
obligations under said laws to make such payments and
nothing contained herein, or in the Note, shall require
Mortgagee to perform any such obltigations of Mortgagor
gxcept for the making of the aforesaid paywments in
accordance with and subject to the above specified terms,
Upon occurrence of a default or an Event of Default under
this Mortgage or the Note, Mortgagee shall not be obligated
to make such payments, but, at its sole election and in
its sole discretion, may make any or all such payments.
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ir the deposits required by Subparagraph (A) above are
insufficient to pay the Charges for which they are previded,
on or before thirty {(3u) days before the same shall become
due and payable, Mortgagor shall deposit with Mortgagee
such additional monies as are necessary to pay, in full,
such Charges.

Upon the written request of Mortgagee, Mortgagor shall
establish with Mortgagee an insurance escrow for deposit
of funds for the payment of insurance premiums for all
insurance policies required to be obtained and maintained
by Morigagor pursuant to this Mortgage with respect to the
Mortigaged Property. Such insurance escrow shall be in
such amount and shall be subject to such terms and conditions
as Mortgagee, in i1s sole and absolutrte discretion, may
determine.

Mortgagor covenants with and warrants and represents to
as follows:

A11 awards now or hereafter made by any public or quasi-
public authority to or for the benefit of Mortgagor in any
wiy ) manner or respect affecting, arising from or relating
to- ~“he Mortgaged Property, or any porticn thereof, by
virtuwe of an exercise of the right of eminent domain by
suchosuthority (including, without limitation, any award
for takine of title, possession or right of access to a
public way, or for any change of grade of streets affecting
the Mortgaged Property} hereby are assigned to Mortgagee
as additional "security for the payment of Mortgagor's
Liabilities (a/sa for such purpose, Mortgagor hereby grants
to Morigagee a-security interest therein).

Mortgagee shall and hereby is authorized, directed and
empowered to collect/and receive the proceeds of any such
awards from the authnarities making the same and to give
proper receipts therefore (in Mortgagor's name, in
Mortgagee's name or in poth names), and may, in its scle
and absolute discretion us<)such proceeds for any one or
more of the Tollowing purpescs:

(1) apply the same, or any part-thereof, to Mortgagor's
Liavilities, whether or not then matured and without
affecting the amount or time of subsequent payments
required to be made by Mortgager to Morigagec under
the Note;

use Lthe same, or any part thereof, to vatisfy, perform
or discharge any of Mortgagor's ObVvigations;

use the same, or any part thereof, to replose, repair
or restore any or atl) of the Mortgaged Proserty to a
condition satisfactory to Mortgagee; or

release the same to Mortgagor, provided, howover, if
it is economically feasible to repair or replace Such
portion of the Mortgaged Property so taken and such
repair or replacement can be accomplished within 180
days, then such proceeds shall be applied by Mortgagee
in accordance with (B} (3} above.

Mortgagor, immediately upon request by Mortgagee, shall
make, execute and deliver and/or cause to be made, executed
and delivered to and/or for the benefit of Mortgagee any
and all assignments and other instruments sufficient to
assign, and cause the payment directly to Mortgagee of,
all such awards, free and clear of all Encumbrances except
those Encumbrances described in Paragraph 3.2 above.
Notwithstanding any taking by eminent dowmain, alteration
of the grade of any street or other injury to or decrease
in value of the Mortgaged Property by any public or quasi-
public authority or corporation, Mortgagor shall ceontinue
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to pay all of Mortgagor's Liabilities, as and when due and
payabte, If, prior to the receipt by Mortgagee of such
award or payment, the Mortgaged Praperty stall have been
sold on foreclosure of this Mortgage, Mortgagee shall have
the right to receive such award or payment to the extent
of any deficiency found to bte due upon such sale, with
legyal interest theveon, whether or not a deficiency judgment
on this Mortgage shall have been sought or recovered or
denied, and the reasonable attorneys' and paralegals’ fees,
costs, expenses and disbursements incurred by Mortgagee
in connection with the collection of such award or payment.

5, LEASES AND RENTS

5.1 So long as there shall not have occurred an Event of Default
under this Mortgage, mortgagor shall have the right to collect al)
of the Rents arising from the Leases, if any, or renewals thereof,
and s%all hold the same. in trust, ta be applied first to the payment
of ail Charges upon the Mortgaged Property, second to the cost of
the madintenance of insurance policies upon the Mortgaged Property
required hereby, third to the maintenance and repairs required hereby
and Jastly .o the payment of Mortgagor's Liabilities, bafore using
any part or/the Rents for any other purposes.

5.2 At aY) times, Mortgagee or any of Mortgagee's agents shall
have the right /20 verify the validity, ameount pr any other matter
relating te any orn all of the lLeases, by maii, telephone, telegraph
or otherwise, in =7 name of HMortgagor, MHortgagee, a nominee of
Mortgagee or in any or-all of said names.

5.3 Unless Mortgagee notifies Mortgagor thereaf in writing
that it dispenses with an¥ one or more of the following requiremants,
Mortgagor shall: (a) prodaplly upon Mortgagor's receipt or Jearning
thereof, inform tortgagee, ¥ writing, of any assertion of any claims,
offsets ar counterclaims by any~of the obligors of the Leases; (b)
Apt permit or agree to any matertal extension, compromise or settiement
or make any material change or meaification of any kind or nature of
or with respect to the Leases or ¢ terms thereof; and (c¢) promptly
upon Mortgagor's receipt or learning thereof, furnish to and inform
Mortgagee of atl material adverse inforwstion relating toor affecting
the financial condition of any obliger of the Leases.

5.4 Within fifteen (15) days afiern demand therefore by
Mortgagee, Mortgagor shall deliver to Mortgagez, in form and substance
acceptable to Mortgagee, a detailed certifird rent roll of all the
Leases, if any, and such other matters and 4nformation relating

thereto as Mortgagee may request.

5.5 Upon the occcurrence of an Event of Default under this
Mortgage:

(A) lmmediately upon demand by Mortgagee, Mor<cagor shall
deliver to Mortgagee the originals of the Leascs, if any,
with appropriate endorsement and/or other specific avidence
of assignment thereto to Mortgagee, which endursement
and/or assignment shall be in form and substance acceptable

to Mortgagee.

Mortgagee, then or at any time or times thereafter, at its
sole election, without notice thereof to Mortgagor, may
notify any or all of the obligors of the Leases that the
Leases have been assigned to Mortgagee and Mortgagee (in
its name, in the name of Mertgagor or in both names) may
direct said obligors thereafter to make all payments due
from them under the Leases directly to Mortgagee,

Mortgagor, immediately upon demand by Mortgagee,
irrevocably, shall direct all obligors of the Leases, then
and thereafter to make all payments thep and thereafter
due from them under the Leases directly to Mortgagee.
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Mortgagee shall have the right at any time or times
therpafter, at its sole election, without notice thereof
to ttortgagor, to enforce tiie terms af the Leases, if any,
and obtain payment of and collect the Rents, by legsal
procecdings or otherwise, in the npame of Mortgagor,
Mortgagee or in both names.

Mortgagor, irrevocably, hereby designates, makes,
constitutes and appoints Mortgagee (ang all Persons
designated by Mortigagee) as Mortgagor's true and Tawfu?l
attorney and agent-in-fact, with power, without notice to
Mortgagor and at such time or times thereafter as Mortgagee,
at its sole election, may determine, in the name of
Mortgagor, Mortgagee or in both names: (i) to demand payment
of the Rents and performance of the Leases, 1f any; (ii)
to eanforce payment of the Rents and performance of the
Leasaes, by legal proceedings or otherwise; (ji1i) to exercise
any or all of Maortgagor's rights, interests and remedies
in and under the Leases and to collect the Rents; (iv) to
settle, adjust, compromise, extend or renew the Leases
agod/or the Rents; (v) to settle, adiust or compromise any
legal proceeding brought to collect the Rents or obtain
parfarmance of the Leases; (vi) to take control, in any
manaer, of the Rents; (vii) to prepare, file and sign
Mortgicor's name on any Proof of Claim in bankruptcy, or
simitar _document in a similar proceeding, against any
obligor( cf~ the Leases; (viii) to endorse the name of
Mortgagor /upaon any payments or proceeds of the Rents and
to deposit Lhe same to the account of Mortgagee; and {ix}
to do all auvts-and thirgs necessary, in Mortgagee's sole
discretion, th_carry out any or all of the foregoing.

A1l of the foregliing payments and proceeds received by
Mortgagee shail te wntilized by HMortgagece, at 1its saole
election and in its /sole discretion, for any one or more

of the following purnoses; (1) to be held by Mortgagee as
additional coltateral .for the payment of Mortgagor's
Liabilities; {ii) to be applied to MHortgagor's Liabiiities
in such manner and fashien)and to such portiens thereof
as Mortpgagee, at its sole einetion, shall derermine; (it}
to be applied to such obliaztions of Mortgagor or the
Mortgaged Property or the operacion or business thereof
as Mortgagee, at 1its sole election, shall determine
appropriate or warranted  unugr- the then existing
circumstances; or, {iv} te be remitted tc Mortgagor.

6. DEFAULT

The occurrence of any one of more of the f2llowing events

shall constitute and "Event of Default" under this Mo-tgage:

(A)

{(8)

(C)

{D)

If Mortgagor fails or neglects to perform, keérsp - or observe
any of Mortgagor’'s Gbtigations within thirty (40) days of
notice from Mortgagee, or any other term, pacvision,
condition, covenant, warranty or representation contained
in this Mortgage, in the Note, or in any other agreements,
which is required to be performed, kept or observed by
Mdortgagor.

If any materjal statement, report or certificate made or
delivered by Mortgagor, or any of its partners, officers,
emplioyees or agents, to Mortgagee is not true and correct.

[¥ Mortgagor fails to pay Mortgagor's Liabilities when due
and payable or declared due and payable within five {5)
days of notice from Mortgagee.

If the Mortgaged FProperty or any other of Mortgagor's
assets are attached, seized, subjected to awrit of disiress
warrant, or are levied upon, or come within the possession
of any receiver, trustee, custadian or assignee for the
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benefit of Freditors and the same is not terminated or
dismissed within sixty (6G} days thereafter.

v -

{(E} Ifapetition under any section or chapter of the Bankrupicy
Reform Act of 1978, as amended, or any similar law or
regulation shall be filed by Mortgagor or if Mortgagor
shall make an assignment for the benefit of its credltors
or if any case of ,proceeding is filed by Mortgagor for its
dissolution or liquidation,

(F) 1fMortgagor is enjoined, restrained or in any way prevented
by court order from conducting all or any material part
of its business affairs or if a petition under any section
or chapter of the Bankruptcy Reform Act of 1978, as amended,
or aay similar law or regulation is filed against Mortgager
or if any case or proceeding is filed against Hortgagor
for its dissolution or Yiquidation and such injunction,
restraint or petition is not dismissed or stayed within
sixty {60) days after the entry or tiling thereof,

(G} _/1f an application is made by Mortgagor for the appointment
of a receiver, trustee or custodian for the Mortgaged
Prorerty or any other of Mortgagor's assets.

(H) If anfapplication is made by any Person other than Mortgagor
for the appointment of a receiver, trustee, or custodian
for the /Mortgaged Property or any other of Mortgagor's
assets and the same is not dismissed within thirty (30}
days after tie appliication therefore,

(I} 1f a notice or/1ilen, levy or assessment is filed of record
with respect tu all or any of Mortgagor's assets by the
United States or-ury department, agency or instrumentality
thereof or by anyr state, county, municipal or ather
governmental agency/ including, withput Jlimitation, the
Pension Benefit Guaranty Corporation or if any Charges
owing at any time or (ines hereafter to any one of then
becomes an Encumbrance uson the Mortgaged Property ar any
other of Mortgagor's assets)and the same is not released
er contested in such manncr as ta stay the enforcement
thereof within thirty {30) wavs after the same becomes an

Encumbrance.

{JY The occurrence of a default or an Event of Default under
that certain Note dated as of June 24, 1988 or under any
gther documents.

6.2 Upon the occurrence of an Event of Defauit, without notice
to or demand of Mortgagor, all of Mortgagor's Liavilsties shal) be
conte tmmeaiately due and payable, and Mortgagee, in itsiso e discretion
and at its sgle election, without notice of such electiuvn, and without
demand, may do any one or more of the following:

(A} Cellect Mortgagor's Liabilities at once by forec’osure or
otlierwise, including exercising any rights or vemedies
granted to Mortgagee as "Payee" under that certain Note,
without notice of broken covenant or condition (and in
case of such default and the exercise of such option,
Mortgagor's Liabilities shall bear interest, from the date
of such defauit, at the rate provided 1in Paragraph 3.4

hereof).

{B) Subject to applicable law, forcibly or otherwise, enter
upon and take immediate possession of the Wortgaged
Property, expel and remove any Persons, goods or chattels
occupying or upon the same, receive al) Rents, if any, and
issue receipts therefore, manage, control and operate the
Mortgaged Property as fully as Mortgagqgor might do if in
possession thereof, including, without limitation, the
making of all repairs and repltacements deemed necessary
by Mortgagee and the Jleasing of the same, or any part
thereof, from time tc time, and after deducting alil
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reasonable attorneys' fees and all costs and expenses
incurred in the protection, care, maintenance, manageunent
and operation of the Mortgaged Property, apply the remaining
net income, if any, to Mortgagor's Liabilities or upon any
deficiency decree entered in any foreclosure proceeding.
At the option of Mortgagee, such entry and taking of
possession shall be accomplished either by actual entry
and possession or by written notice served personally upon
or sent by registered mail to Mortgagor at the address of
Mortgagor Yast appearing on the records of Mortgagee.
Mortgagor agrees to surreader possession of the Mortgaged
Property to Mortgagee immediately upon the occcurrence of
an Event of Default. If Mortgagor shall remain in physical
possession of the Mortgaged Property, or any part thereof,
after any such default, such possession shall be as a
tenant at sufferance of Mortgagee, and Mortgagor agrees
to pay to Mortgagee, or to any receiver appointed as
provided below, after such default, a reasonable monthly
rental for the Mortgaged Property, or the part thereof so
occupied by Mortgagor, to be applied as provided above in
the first sentence of this Subparagraph, and to be paid
ir. advance on the first day of each calendar month, and,
1 fefault of so doing, Mortgagor may be dispossessed by
the usual summary proceedings. In the event HMortgagor
shialid 50 remain in possession of all, or any part of, the
Mortotged Property, said reasonable monthly rental shall
be in umpunts established by Mortgagee in 1its sole
discretieca. This covenant shall be effective irrespective
of whether any foreclosure proceeding shall have been
instituted and, irrespective of any application for, or
appointment of,)a receiver.

File one cr more vics at Yawor inequity for the foreclosure
of this Mortgage ‘or to collect Mortgagor's Liabilities.
In the event of th& commencement of any such suit by
Mortgagee, Mortgagee.shall have the right, either before

or after sale, without rotice and without requiring bond
(notice and bond being lLereby waived), without regard to
the solvency or insolvercy)of Mortgagor at the time of
application and without regesvd to the then value of the
Mortgaged Property or whethar the same is then occupied,
to make application for and obtxin the appointwment of a
receiver for the Mortgaged Property. Such receiver shall
have the power to collect the Rercs during the pendency
of such suit and, in case of a Gale and a deficiency,
during the full statutory period of wedemption as well as
during any further times when Mortgayov, except for the
interveation of such receiver, would be entitled to collect
the Rents, and sinall have all other powers-which may be
necessary or usual in such cases for the nrotection,
possession, contrel, management and operatizn of the
Mortgaged Preperty. The court before which suth suit is
pending may from time to time authorize the vzceiver to
apply the net income in his hands in payment, iwn «ihole or
in part, of Mortgagor's Liabilities, In case of a sale
pursuant to foreclosure, the Premises may be sold as one
parcel.

in the event of the commencement of any suit by Mortgagee
to foreclose this Mortgage, Mortgagee shall have the right
to apply to the court in which such proceedings are pending
for entry of an order placing Mortgagee in possession of%%
the Mortgaged Property. 1In the event an order is entered
placing Mortgagee in possession of the Mortgaged Property, &
Murtgagee may thereupon enter upon and take immediate
possession of the Mortgaged Property, expel and remove any pJ
Persons, goods or chattels occupying or upon the sawe,
receive al)l Rents, and issue receipts therefore, manage,
control and operate the Mortgaged Property, including
wWwithout 1limitation, make all repairs and replacements
deemed necessary by Mortgagee and lease the same, or any
part thereof, from time to time, and, after deducting al?l
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reasonable attorneys' and paralegals' fees and all costs
and expenses incurred in the protection, care, maintenance,
management and operation of the Mortgaged Property, apply
the remaining net income, if any, to Mortgagor's Liabilities
or upon any deficiency decree entered in such foreclosure
proceedings. At the option of Mortgagee, such entry and
taking of possession shall be accomplished either by actual
entry and possession or by written notice of entry of the
order placing Mortgagee in possession served personally
upon or sent by registered mail to Mortgagor at the address
of Mortgagor last appearing on the records of Mertgagee,
If Mortgagor shall remain in physical possession of the
Mortgaged Property after entry of an order placing Mortgagee
in possession, Mortgagor's peossession shall be as a tenant
at sufferance of Mortgagee, and Mortgagor agrees to pay
to Mortgagee, or to any other Person authorized by
Mortgagee, after entry of such order, a reasonable monthly
rental for the Mortgaged Property, or the part thereof so
occupied by mortgagor, to be applied as provided above in
the first sentence of Subparagraph (B) and to be paid in
advance on the first day of each calendar month, and in
“efault of so doing, Mortgagor may be dispossessed by the
uauel summary proceedings., In the event Mortgagor shall
so‘remain in possession of all or of any part of the
Mortguced Property, said reasonable monthly rental shall
gg int Amounts established by Mortgagee in its sole
1scre : O

6.3. Upon the ociurrence of an Event of Default under this
Mortgage, there will bLe added to and included as part of Mortgagor's

Liabilities (and allowed. in any decree for sale of the Mortgaged
Property or in any judgmeoc),rendered upon this Mortgage or the Note)
the following: all of tho'<ests and expenses of taking possessian
of the Mortgaged Property and of the holding, using, 1leasing,
maintaining, repairing and s=zliing the same. including, without
limitation, the <costs, charaes, expenses and attorneys' and
paraleyals' fees specified in Parsoraph 6.4 below; receivers' fees;
any and atl eapenditures which may ¢ paid or incurred by or on behalf
of Mortgagee for appraisers' fees, ‘documentary and expert evidence,
stencygraphers' charges, publication’<psts, fees and expenses for
examination of title, title searches, guaranty policies, Torrens
certificates and similar data and assurznces with respect to the
title to the Mortgaged Property; all prepayment or like premiums,
if any, provided for in the Note; and av}) other fees, costs and
expenses which Mortgagee deems necessary to prosecute any remedy ft
has under this Mortgagee, or to inform bidders a+« any sale which may
be had pursuant to its rights hereunder, of tnhe ‘true condition of
title or of the value of the Mortgaged Property. All such costs,
charges, expenses, prepayment or 1ike premiums, foces and other
expenditures shall be a part of Mortgagor's Liabilicies, secured by
this Mortgage, payable on demand and shall bear intercsi at the rate
specified in Paragraph 3.4 hereof from the date of Mortgagea's payment
thereof until repaid to Mortgagee,

6.4 1f foreclosure proceedings are instituted ugon this
Mortyage, or if Mortgagee shall be a party to, shall intervene, or
file any petition, answer, motion or other pleading in any suit or
proceeding relating to this Mortgage, the Note or any ether agreements,
or Mortgagor's Liabilities, or if Mortgagee shall incur or pay any
expenses, costs, charges or attorneys' fees by reason of the emplioyment
of counsel for advice with respect to this Mortgage, the Note, any
other agreements, or Mortgagor's Liabilities, and whether in court
proceedings or otherwise, such expenses and all of HMortgagee's
reasonable attorneys' and paralegals' fees shall be part of
Mortgagor's Liabilities, secured by this Mortgage, payable on demand
and shall bear interest at the rate specified in Paragraph 3.4 hereof
from the date of Mortgagee's payment thereof until repaid to Mortgagee.

6.5 The proceeds of any foreclosure sale of the Mortgaged
Property shall be applied and distributed, first, on account of the
fees, charges, costs and expenses described in Paragraph 6.3 and 6.4
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above, second to the balance of Mortgagor's Liabitities, and thirg,
the surplus, if any, to Mortgagor.

6.6 In the event of the commencement of judicial proceedings
to foreclose this Mortgage, HMortgagor, on behalf of itself, its
successors and assigns, and each and every Person it may legally
bind acquiring any interest in or title to the Mortgaged Property
subsequent to the date of this Mortgage: (a) does hereby expressly
waive ay and all rights of appraisement, valuation, stay, extension
and {to the extent permitted by law) redemption from sale under any
order or decree of foreclosure of this Mortgage; and (b) does hereby
agree that when sale is had under any decree of foreclosure of this
Mortgage, upon confirmation of such sale, the master in chancery or
other officer making such sale, or his successor in office, shall be
and is authorized immediately to execute and deliver to any purchaser
at any sale a deed conveying the Mortgaged Property, showing the
amount paid therefore, or if purchased by the Person in whose favor
the order or decree is entered, the amount of his bid therefore.

6 /7 ~Mortgagee shall have the right from time to time to sue
for any sves, whether interest, principal or other sums required to
be paid by ur for the account of Hortgagor under the terms of this
Mortigage or/the Note as the same become due under the Note or this
Mortgage, ot~ 4<g¢r any other of Mortgagor's Liabilities which shal)
become due, and'without prejudice to the right of Mortgagee thereafter
to bring an actisn of foreclosure, or any other action, for a default
or defaults by Mortgagor existing at the time such earilier action

was commenced,

6.8 MNo right or remedy of Mortgagee hereunder is exclusive of
any other right or remec¢y ) hereunder or now or hereafter existing at
law or in equity, but ¥5-cumulative and in addition thereto and
Mortgagee may recover judousnt thereon, issue execution therefore,
and resort to every other ‘vight or remedy available at %Yaw or 1in
eguity, without first exhauscing or affecting or impairing the
security or any right or remedr afforded by this Mortgage. No delay
in exercising, or omission to @#x2rcise, any such right or remedy
will impair any such right or remedy or will be construed to be a
waiver of any default by Mortgagor hercunder, or acquiescence therein,
nor wil] it affect any subsequent default hereunder by Mortgagor of
the same or different nature, Every /such right or remedy may be
exercised independently or concurreniiy, and when and so often as
may be deemed expedient by Mortgagee. No termi or conditions contained
in this Mortgage or the Note may be waived, aitered or changed except
as evidenced in writing signed by Mortgagor and Mortgagee.

6.9 Mortgagee shall release this Mortgage by proper instrument
upon payment and discharge of all of Mortgaghc's Liabilities,
including all prepayment or like premiums, if any, rrovided for in
the Mote and any other ayreements and payment of allcosts, expenses
and fees, including reasonable attorneys' and para2isoals’ fees,
incurred by Mortgagee for the preparation, execution and/o* recording

of such release.

6.10 Upon occurrence of an Event of Default and acceleration
of the maturity of Mortgagor's Liabpilities as provided herein, a
tender of payment thereof by Mortgager, or any other Person, or a
payment thereof received upon or on account of a foreclosure of this
Mortgage or Mortgagec's exercise of any of its other rights or
remedies under this Mortgage, the Note, any other agreements or under
any applicable law or in equity shall be deemed to be a voluntary
prepayment made by Mortgagor of Mortgagor's tLiabilities and,
therefore, such payment must, to the extent permitted by lTaw, include
the premiums and other paymwents required under the prepayment
privilege, if any, contained in the Note and any other agreements,.

6.11 (A} Any agreements between Mortgagor and Mortgagee are
expressly limited so that, in no event whatsoever,
whether by reason of disbursement of the proceeds of
the Loan secured hereby or otherwise, shall the amount
paid or agreed to be paid to Mortgagee for the use,
detention or forebearance of the Loan proceeds to be
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disbursed exceed the highest tawful contract rate
permissib?e under any law which a court of competent
jurisdiction may deem applicable thereto.

(B) IF fulfillment of any provision herein, or in the
Note, at the time performance of such provision becomes
due, involves exceeding such highest lawful contract
rate, then ipso facto, the oblTigation to fulfill the
same shall be reduced to such highest lawful contract
rate, (f by any circumstance Mortgagee shall ever
receive as interest an amount which would exceed such
highest lawfu) contract rate, the amount which may
be deemed excessive interest shall be applied to the
principal of Mortgagor's Liabilities and not to
interest,.

(C} The terms and provisions of this Paragraph shall
control all other terms and provisions contained
herein, or in the Note, or in any other agreements.

6.1z Any failure of Mortgagee to 1insist upon the strict
performancsé by Mortgagor of any of the terms and provisions of this
Mortgage,” tis Hote or any other agreements shall not be deemed to be
a waiver of ‘any. of the terms and provisions thereof, and Mortgagee,
notwithstandiano any such failure, shall have the right at any time
or times thereafier to insist upon the strict performance by Mortgagor
of any and all of %the terms and provisions thereof to be performed
by Mortgagor. Keithernddortgagor, nor any other Person now or hereafter
obligated for the payment of the whole or any part of HMortgagor's
iLiabilities, shall be/relieved of such obligation by reason of the
sale, conveyance or other.transfer of the Mortgaged Property or the
fajlure of Mortgagee to comply with any request of Mortgagor, or of
any other Person, to take #mction to foreclose this Mortgage or
otherwise enforce any of tnz-provisions of this Mortgage, the Note,
or any other ayreements or by rcason of the release, regardless of
consideration of the whole o any part of the security held for
Mortgagor's Liabilities, or by reuson of any agreement or stipulation
between any subseyuent owner or cwoers of the Mortgaged Property and
Mortgagee extending the time of povinant of Mortgagor's Liabilities
or modifying the terms of the Note, any other agreements of this
Mortgage without first having obtained the consent of Mortgagor or
such other Person, and, in the latter event, Mortgagor, and all such
other Persons, shall continue to be liable opn account of Mortgagor's
Liabilities and to make such payments accarding to the terms of any
such agreement, extension or modification udiless expressly released
and discharged in writing by Mortgagee. Mortgigee, without notice,
may retease, regardless of consideration, any gart of the security
held for Mortgagor's Liabilities, without, as to~the remainder of
the security therefore, in any way impairing or ‘affecting the Tien
of this Mortgage of the priority of such lien over @any subordinate
1ien. Mortgagee may resort for the payment of Mortgagur's-Liabilities
tec any other security therefore held by Mortgagee in surn.order and
manner as Mortgagee may elect.

7. MISCELLANEDUS

7.1 Every provision for notice, demand or request, required
in this Mortgage or by applicable law shall be deemed fulfilled by
written notice, demand or request personally served on (with proof
of service endorsed thereon), or mailed to, as hereinafter praovided,
the party entitled thereto or on its successors or assigns. If
mailed, such notice, demand or request shall be made by certified
or registered mail, return receipt requested, addressed to such party
at its address as set forth below or to such other address as either
party hereto shail direct by like written notice and shall be deemed
to have been made on the third {3rd) day following posting as
aforesaid, For the purposes herein, notices shall be sent to Mortgagor
and Mortgagee as follows:
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TO MORTGAGGOR:

KENNETH HOLDER, JEAN HOLDER

ANGELD J., PROVENZANO and BLANCHE PROVEMZANOD
1551 N. Mannheim

Stone Park, IL 60165

with a copy to:

FOWARD G. SHENGD
7i51 W. Gunnisen
Suite 101

Chicago, 1L 6L656

To Mortgagee:

Northlake Bank
26 West North Avenue
Horthlake, IL 60164

wolh a copy to:

James R, Truschke & Associates, P.C.

1204z, Central Road
Arlingtsn Meights, IL 60005

7.2 Al1 of the zovenants contained in this Mortgage will run
with the land. Time is of the essence of this Mortgage and al)}
provisions herein relating thereto shall be strictly construed.

. .7,3 This Mortgage, zpd all the provisions hereof, will be
binding upon and inure to tine benefit of the successors and assigns

of Mortgagor and Mortgagee,

7.4 This Mortgage was executed and delivered in, and except

as otherwise specifically stated i% any given paragraph hereof, shal?

be governed as to validity, interprevation, construction, effect and

}?7911‘other respects by the laws .arnid decisions of the State of
TA0TS.,

7.5 Any provision of this Mortgage which is unenfprceable in
any state in which this Mortgage may be-Filed or recorded or is
invalid or contrary to the law of such staie, or the inclusion of
which would affect the validity, legality wor-znforcement of this
Mortgaye, shall be of no effect, and in such cz32-all the remaining
terms and provisions of this Mortgage shall subsist and be fully
ptfective according to the tenor of this Mortgage, the same as though
no such invalid portion had ever been included hercin,

7.6 To the extent that any of Mortgagor's Liabilidiics represent
funds utilized to satisfy any outstanding indebtedness or'niligations
secured by liens, rights or claims against the Mortgaged Property
or any part thereof, Mortgagee shall be subrogated to any and all
liens, rights, superior titles and equities owned or claimed by the
holder of any such outstanding indebtedness or obligation so
satisfied, however remote, regardiless of whether said tiens, rights,
superior titles and equities are by the holder(s) thereof assigned
to Mortgagee or released.

19260088
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WHEREQF ,
JoIint and severa) basis a
above written,

-

/

has been duly executed on a
s of the day and year first

KENNETH HOLDER

JEAR HOUDER 5
0 - 3 , R
‘ééﬁwﬁéf;;),géwfi?ﬁ%fkg’/'
ANGELD 47 PROVENZAR

L v ‘ﬁ

this Mortgage
nd delivered a

o
BUANCHAE PROVENZANOC

9 2)
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.
o)
W
Eﬁ
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STATE OF ILLINOIS )
) SS

COUNTY OF CoOCK }

I, the undersigned, a Notary Public in and for said County, in
the State aforesaid, do hereby certify that on June 24, 1988, KENNETH
HOLDER, JEAN HOLDER, ANGELO J. PROVENZANO and BLANCHE PROYENZANOD,
personally known to me to be the same persons whose names are
subscribed vo the foregoing instrument, appeared before me this day
in person and acknowledged that they signed and delivered the said
instrument as their free and voluntary act,

GIVEN under my hand and Notarial Seal this 24th day of June, 1988,

o

"OFKICIAL SEAL
.. EDWARD G. sHenoo
11 Nofahy Pubiz,) State of Hiinais

My CommINsTON Exbirey Mar. 14, 169; 3

My commission/expires:

1 o '\’!l
£00K COUNY T L LIEE

Svryorooat RLLA

988 JuL ‘b P 20 37
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EXHIBIT "A" TO MORTGAGE DATED JUNE 24, 1988

LEGAL DESCRIPTION

THAT PART OF LOTS 57 AND 58 TAKER AS A TRACT IN BLOCK 25 1IN tl. O STONE AND
COMPANY'S WORLD FAIR ADDITION OF A SUBDRIVISION OF PART OF SECTION 4, TOWNSHIP 39
NORTH, RANGE 12, EAST OF THE THIRD PRINCIPAL MERIDIAN, LYING RORTH AND SOUTI! OF
THE 1NDIAN ROUNDARY LINE, ACCORDING 70 THE PLAT THEREOF RECORDED JANUARY 21, 1929
AS DOCHMENT (ZcBER 103,262,209 DESCRIBED AS: BEGIKNING AT THE RORTHEAST CORNER OF
SALID LOT 58; ZHENCE SOUTH ALONG THUE EAST LINE OF LOTS 57 AND 58, 3}.76 FEET;
THENCE WEST 131,00 FEET TO A POINT ON THE WEST LINE OF SALID LOTS 57 AND 58, SALD
POLINT REING 32.10 FEET SOUTH OF THE NORTHWEST CORNER OF LOT 58 AFORESAID; THENCE
HORTIL ALONG SATD WECT LINE 32.10 FEET TO THRE NORTHWEST CORNER OF LOT 58; THENCE
FAST ALONG THE NORT XNINE OF LOT 58 AFORESAID 117,16 FEET TC THE PLACE OF
BEGINNING, IN COOK COUNT?, ILLINOIS.
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