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WHEN RECORDED MAIL TO:
THE FIRST CHICAGO BANK OF MOUNT PROSPECT
111 East Busse Avenue
Mount Prospect, I1 60056 :SPACE ABOVE THIS LINE FOR
Attn: Homeowners Prime Loan Dept. tRECORDER’S USE

FIRST CHICAGO BANK OF MOUNT PROSPECT
111 East Busse Avenue
Mount Prospect, Illinois 60056

MORTGAGE

THTS. MORTGAGE made this 14TH day of July. 1988, between
Mark T. Lopatka and Denige L. Lopatka, his wife,

(hereinaf{tzr referred to as "the Mortgagor") and THE FIRST
CHICAGO BAN# OF MOUNT PROSPECT, an Illinois banking corporation
(hereinafter r<ferred to as '"the Mortgagee").

WHEREAS, Moctaagor is indebted to the Mortgagee in the

principal sum of fwenty Thousand and 00/100 Dollars ($20,000.00), %

which indebtedness .= zZvidenced by Mortgagor’s Note dated July

14, 1988; (hereinafter rcferred to as the 'Note"), which Note o

provides for payment of the indebtedness as set forth therein, v

with the balance of the ihdzhtedness, if not sooner paid, due and Ei
]
e

payable on July 14, 1995: and

WHEREAS, the Note provides for interest be charged on the
balance of principal remaining fica time to time outstanding at a
rate equal to one and one gquarter rercent (1,25%) above the
"Prime Rate" as published daily in Tz Wall Street Journal on
each day in which an outstanding balancsz is due under the Note
(hereinafter referred to as the "Index"); and

NOW, THEREFORE, the Mortgagor, to secure the payment of the Note
with interest thereon, the payment of all othet =sums with interest
thereon advanced in accordance therewith, to protact the security of
this Mortgage and the performance of the covenants and agreements of
the Mortgagor herein contained does hereby mortgage, ¢rant and convey
to the Mortgagee the following described real estate lorated in the
County of COQK, State of ILLINOIS: SEE LEGAL DESCRIPTIOI WIDER

PAGE 1A,

Property Index No.08-11-113-002
which has the address of 7.W ss
60056 (hereinafter referred to as the "Property Address").

TOGETHER with all the improvements now or hereafter erected on or
attached to the property, and all easements, rights, appurtenances,
rents, royalties, mineral, oil and gas rights and profits, water,
water rights, and all fixtures now or hereafter attached to the
property, all of which including replacements and additions thereto,
shall be deemed to be and remain a part ot the property covered by
this Mortgage and all of the foregoing together with said property (or
the leasehold estate if this Mortgage is on a leasehold) are herein
referred to as the "Premises."

This instrument was prepared by:

Jean L. Schiszik, 111 E. Busse Ave., Mount Prospect, IL 60056

Boy- (S
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LEGAL DESCRIPTION RIDER PAGE 1A

Lot 12 in Funk'’s Mount Prospect Gardens being a Resubdivision of
Part of Lots "J" and "K" in Kirchoff Subdivision in Northwest 1/4
of Section 11, Township 41 North, Range 11, East of the Third

Principal Meridian, in Cook County, Illinois,
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Mortgagor covenants that Mortgagor is lawfully seized of the

estate hereby conveyed and has the right to mortgage, grant and convey
the Premises, that the Premises is unencumbered unless otherwise
acceptable to Mortgagee and the Mortgagor will warrant and defend
generally the title to the Premises against all claims and demands.

COPY
ST A A
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IT IS FURTHER UNDERSTOOD THAT:

1. Mortgagor shall promptly pay when due the principal of and
interest on the indebtedness evidenced by the Note, and late charges as
provided in the Note, and the principal of and interest on any future
advances secured by this Mortgage.

2. “In addition, Mortgagor shall:

{7, Promptly repair, restore or rebuild any improvement now
or hereai*er on the Premises which may become damaged or
destroyed.

(b) ‘ray_immediately when due and payable all general
taxes, special *tzxes, special assessment, water charges, sewer
service charges and cther taxes and charges against the Premises,
including those heratofore due, (the monthly payments provided in
the Note in anticipatirn of such taxes and charges are to be
applied thereto provided said payments are actually made under the
terms of said Note), and :o furnish the Mortgagee, upon request,
with the original or duplicate receipts therefor, and all such
items extended said Premises %nhall be conclusively deemed valid
for the purposes of this reguigzment.

(c) Keep the improvements  now existing or hereafter
erected on the Premises insured -igainst loss or damage by fire,
lightning, wind storm or such other hazards, as the Mortgagee
may reasonably require to be insured against under policies
providing for payment by the insurance ‘companies of moneys
sufficient either to pay the cost of reglacing or repairing
the same or to pay in full the indebtedness secured
hereby, in such companies through such agents or Lrokers and in
such form as shall be satisfactory to the Mortgacer, until said
indebtedness is fully paid, or in the case of foreclosure, until
expiration of the period of redemption; such insurancz policies,
including additional and renewal policies shall be deiivered to :
and kept by the Mortgagee and shall contain a clause satisfactory
to the Mortgagee making them payable to the Mortgagee, as its ‘
interest may appear, and in case of loss under such policies, the

S

Mortgagee is authorized to adjust, collect and compromise, in its
discretion, sign upon demand, all receipts, vouchers and releases
required of it by the insurance companies; application by the
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Mortgagee of any of the proceeds of such insurance to the
indebtedness hereby secured shall not excuse the Mortgagor from
making all monthly payments until the indebtedness is paid in
full. In the event of a loss, Mortgagor shall give prompt notice
to the insurance carrier and the Mortgagee. Mortgagee may make
proof of loss if not made promptly by Mortgagor. All renewal
policies shall be delivered at least 10 days before such insurance
shall expire. All policies shall provide further that the
Mortgagee shall receive 10 days notice prior to cancellation.

(d) Complete within a reasonable time any buildings or
improvements now or at any time in process of erection upon said

property.

(e) Keep said Premises in good condition and repair without
waste and free from any mechanics or other lien or claim of lien
not e@xpressly subordinated to the lien hereof.

(€~ Not suffer or permit any unlawful use of or any
nuisance o exist on said Premises nor to diminish nor impair its
value by any act or omission to act.

(g) Comply with all requirements of law or municipal
ordinances with iesract to the Premises and the use therecf.

(h) Comply with the provisions of any lease if this
Mortgage is on a leaseliolf.

(i) Pay the premiums for any life, disability or other
insurance if Mortgagor shall- nrocure contracts of insurance upon
his life and disability insuraize making the Mortgagee assignee
thereunder. In such event and upcn failure of Mortgagor to pay
the aforesaid premiums, the Mortgugse may pay the premiums for
such insurance and add said payment®-co the principal indebtedness
secured by this Mortgage to be repaid inithe same manner and
without changing the amount of the monihlv payments, unless such
change is by mutual consent,

(j)  In the event this Mortgage is on a‘unit in a
condominium, perform all of Mortgagor’s obligalions under the
declaration or covenants creating or governing the condominium,
the by-laws and regulations of the condominium and. a:y and all
related documents,

3. Any sale, conveyance or transfer of any right, title or
interest in the Premises or any portion therecf or any sale, transfer
or assignment of all or any part of the beneficial interest in any
trust holding title to the Premises without the prior written approval
of the Mortgagee shall constitute a default hereunder on account of
which the holder of the Note secured hereby may declare the entire




UNOFFICIAL COPY, , .

) i }
indebtedness evidenced by said Note to be immediately due and payable
and foreclose this Mortgage immediately or at any time thereafter.

4. In the case of a failure to perform any of the covenants
herein, or if any action or proceeding is commenced which materially
affects the Mortgagee’s interest in the property, including but not
limited to eminent domain, insolvency, code enforcement, or
arrangements or proceedings involving a bankrupt or decedent, the
Mortgagee may do on the Mortgagor'’s behalf everything so covenanted;
the Mortgagee may also do any act it may deem necessary to protect the
lien hereof; and the Mortgagor will repay upon demand any moneys
paid or disbursed, including reasonable attorneys’ fees and
expenses, by the Mortgagee for any of the above purposes and such
moneys together with interest thereon at the default rate set
forth in_:he Note for which this Mortgage is given as security or
at the higrest rate for which it is then lawful to contract shall
become so murh additional indebtedness hereby secured and may be
included ir' 2ny decree foreclosing this Mortgage and be paid out
of the rents or proceeds of sale of said Premises if not
otherwise paid. /It shall not be obligatory upon the Mortgagee to
inquire into the ‘validity of any lien, encumbrance, or claim in
advancing moneys as absve authorized, but nothing herein
contained shall be ccnstrued as requiring the Mortgagee to
advance any moneys for ‘any purpose nor to do any act hereunder:;
and the Mortgagee shall rot incur any personal liability because
of anything it may do or orit to do hereunder nor shall any acts
of the Mortgagee act as a waiver of the Mortgagee’s right to
accelerate the maturity of the mavurity of the indebtedness
secured by this Mortgage or to piraceed to foreclose this
Mortgage.

5. Time is of the essence hereof, and if default be made in
performance of any covenant herein contiined or contained in the Note
or in making any payment under sald Note ¢r obhligation or any
extension or renewal thereof, or if proceedalioss be instituted to
enforce any other lien or charge upon any of £r2 Premises, or upon the
filing of a proceeding in bankruptcy by or agal:st the Mortgagor, or
the Mortgagor shall make an assignment for the benefit of creditors or
if Mortgagor’s property be placed under control of oxr in custody of
any court or officer of the government, or if the Mcrtyagor abandons
the Premises, or fails to pay when due any charge or ascessment
(whether for insurance premiums, maintenance, taxes, capical
improvements, purchase of another unit, or otherwise) imposed by any
condominium, townhouse, cooperative or similar owners’ group, then and
in any of said events, the Mortgagee is hereby authorized and
empowered, at its option, and without affecting the lien hereby
created or the priority of said lien or any right of the Mortgagee
hereunder, to declare, without notice all sums secured hereby
immediately due and payable, whether or not such default be remedied

06261E88
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by Mortgagor, and apply toward the payment of said mortgage

indebtedness any moneys of the Mortgagor held by the Mortgagee,
and the said Mortgagee may also immediately proceed to foreclose
this Mortgage, and in any foreclosure a sale may be made of the
Premises enmasse without the offering of the several parts

separately.

6. Upon the commencement of any foreclosure proceeding
hereunder, the court in which such bill is filed may at any time,
either before or after sale, and without notice to the Mortgagor, or
any party claiming under Mortgagor, and without regard to the solvency
of the Mortgagor or the then value of said Premises, or whether the
same sh2ll then be occupied by the owner of the equity of redemption
as a horestead, appoint a receiver, with power to manage and rent and
to collezt the rents, issues and profits of sald Premises during the
pendency of =uch foreclosure suit and the statutory period of
redemption; znd such rents, issues and profits, when collected, may be
applied before zs well as after the foreclosure sale, toward the
payment of the iniebtedness, costs, taxes, insurance or other items
necessary for the protection and preservation of the Premises,
including the expersrs-of such receivership, or on any deficiency
decree whether ther¢ be a decree therefor in personam or not, and if
a receiver shall be appointed he shall remain in possession until the
expiration of the full pe¢ried allowed by statute for redemption,
whether there be redemption sor not, and until the issuance of a deed
in case of sale, but if no deed be issued, until the expiration of the
statutory period during which it may be issued and no lease of said
Premises shall be nullified by ths appointment or entry in possession
of a receiver but he may elect to-rerminate any lease junior to the
lien hereof; and upon foreclosure oi said Premises, there shall be
allowed and included as an additional indebtedness in the decree of
sale all expenditures and expenses togetiner with interest thereon at
the default rate set forth in the Note fo: which this Mortgage is
given as security, which may be paid or incrrred by or in behalf of
the Mortgagee for attorneys’ fees, appraiser’s fees, court costs and
costs (which may be estimated as to include itei:z to be expended atfter
the entry of the decree) and of procuring all suchk data with respect
to title as the Mortgagee may reasonably deem necesszry either to
prosecute such suit or to evidence to bidders at any sale held
pursuant to such decree the true title to or value of 5713 Premises;
all of which aforesaid amounts together with interest as nherein
provided shall be immediately due and payable by the Morticagor in
connection with (a) any proceeding, including a probate or bankruptcy
proceeding to which either party hereto shall be a party by reason of
this Mortgage or the Note hereby secured; or (b} preparations for the
commencement of any suit for the foreclosure hereof after the accrual
of the right to foreclose, whether or not actually commenced; or (c)
preparations for the defense of or intervention in any suit or
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proceeding or any threatened or contemplated suit or proceeding, which
might affect the Premises or the security herecf. In the event of a
foreclosure sale of said Premises there shall first be paid out of the
proceeds thereof all of the aforesaid items, then the entire
indebtedness whether due and payable by the terms hereof or not and
the interest due thereon up to the time of such sale, and the
overplus, if any, shall be pald to the Mortgagor, and the purchaser
shall not be obliged to see to the application of the purchase money.

7. Extension of the time for payment or modification or
amortization of the sums secured by this Mortgage granted by the
Mortgagee to any successor in interest of Mortgagor shall not operate
to release in any manner the liability of the original Mortgagor and
Mortgagor’s successor in interest. The Mortgagee shall not be
requirsd to commence proceedings against such successor or refuse to
extend time for payment or otherwise modify amortization of the sums
secured by ‘his Mortgage by reason of any demand made by the original
Mortgagor a&ihd Mortgagor’s successor in interest.

8. This Mortgage is security for the payment of a certain Note
bearing even dat< nerewith executed by Mortgagor in favor of
Mortgagee. All of cha agreements,conditions, covenants, provisions
and stipulations contair=d in said Note which are to be kept and
performed by Mortgagor ‘are hereby made a part of this Mortgage to the
same extent and with the same force and effect as if they were fully
set forth herein, and Mortcacor covenants and agrees to keep and
perform them or cause them tu be kept and performed strictly in
accordance with their terms.

9, In the event the enactment or expiration of any federal or
state laws which have the effect of czndering any provision of the
Note or Mortgage unenforceable accordipy to its terms, Mortgagee, at
its option, may declare, without notice -all sums secured hereby
immediately due and payable, and apply toward the payment of said
mortgage indebtedness any moneys of tuna Mortgagor held by
Mortgagee, and the said Mortgagee may also immudiately proceed to
foreclose this Mortgage, as provided in Par4graphs 5 and &
hereof.

10. Any forebearance by the Mortgagee in exercisling any right
or remedy hereunder or otherwise afforded by applicakle law, shall not
be a waiver of or preclude the exercise of any such right <r remedy.
The procurement of insurance or the payment of taxes or othar liens or
charges by the Mortgagee shall not be a waiver of the Mortgagee’s
right to accelerate the indebtedness secured by this Mortgage.

11, All remedies provided in this Mortgage are distinct and
cumulative to any other right or remedy under this Mortgage or
afforded by law or equity and may be exercised concurrently,
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independently or successively.

R

12. The covenants contained herein shall bind and the rights
hereunder shall inure to the respective successors and assigns of the
Mortgagee and Mortgagor subject to the provisions of paragraph 3
hereof. All covenants and agreements of Mortgagor shall be joint and

several.

13, Except to the extent any notice shall be required under
applicable law to be given in another manner, any notice to Mortgagor
shall be given by mailing such notice by certified mail addressed to
Mortgagor at the Property Address or at such other address as
Mortgagor may designate by notice to the Mortgagee as provided herein
and any notice to the Mortgagee shall be given by certified mail,
return rzceipt requested to the Mortgagee’s address stated herein or
to such other address as the Mortgagee may designate by notice to
Mortgagor ze provided herein. Any notice provided for in this
Mortgage siail be deemed to have been given to Mortgagor or the
Mortgagee when given in the manner designated herein.

14. Upon payment of all sums secured by this Mortgage, the
Mortgagee shall relerss this Mortgage without charge to Mortgagor.
Mortgagor shall pay all costs of recordations of any documentation

necessary to release this Mortgage.

15. Mortgagor hereby wiajives all right of homestead exemption in
the Premises and grants to tliz Mortgagee the right to inmspect the
Premises at all reasonable times ¢nd access thereto shall he permitted

for that purpose.

16. Mortgagor assigns to the Moitgagee and authorizes the
Mortgagee to negotiate for and collect any award for condemnation of
all or any part of the Premises. The Mortgagee may, in its
discretion, apply any such award to amounts Jdue hereunder, or for

restoration of the Premises.

17. If the Mortgagor is a corporation the Mortgagor hereby
waives any and all rights of redemption from sala 'nder any order or
decree of foreclosure of this Mortgage, on its owhi behalf and on
behalf of each and every person, except decree or juigment creditors
of the Mortgagor, acquiring any interest in or title te *he Premises
subsequent to the date of this Mortgage.

18. This Mortgage shall be governed by the law of the
jurisdiction in which the Premises are located. In the event one or
more of the provisions contained in this Mortgage shall be prohibited
or invalid under applicable law, such provision shall be ineffective
only to the extent of such prohibition or invalidity, without
invalidating the remainder of such provision or the remaining
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19. It is the intent hereof to secure payment of the Note
whether the entire amount shall have been advanced to the Mortgagor at
the date hereof or at a later date, cr having been advanced, shall
have been repaid in part and further advances, made at a later date
which advances shall in no event operate to make the principal sum of
the indebtedness greater than the original principal amount plus any
amount or amounts that may be added to the mortgage indebtedness
under the terms of this Mortgage for the purpose of protecting the
security. All future advances made in accordance with the terms of
the Note shall be secured hereby and the date of such future advances
shall not effect the priority of this Mortgage.

wITNESS WHEREOF, the undersigned has signed this Mortgage on
the day ara Y?P r tirst above written at Mount Prospect, Illincis.

Al

Denisé_h- Lopat?=

STATE OF ILLINOIS)
) ss.
COUNTY OF (e,

I, the undersigned, a Jotary Public in and for said
County, in the State aforesaia, DO HEREBY CERTIFY )
THAT o e .(J K&L N R APTRRNS 25 (. ;’}'a{gd. \l“{ “'l‘fi?’/\d "Ar‘_l l’Q‘/"'

v

PERSONALLY known to me to be the. s:ime person(s) whose
names(s) (is) (are) subscribed to. the foreqgoing instrument,
appeared bef?re me this day in person and acknowledged that
(‘V\U, At

signed, sealed and delivered the said ira“ruments as

A Lt free and voluntary act, Sou the uses and
purposes therein set forth, including the rc¢leuse and waiver
of the right of homestead.

GIVEN under my hand and notarial seal this/%’“day of  ji-Cy 19 94,

LV

\(’(.'tu £ I; 3, das
My commission expires: ‘/} "NOTARY PUBLIC

VERTEI S “OFFICIAL 3EAL”
JEAN L. PAPPAS
Notsre Public, State of Minols ¢ DEPT=G) RECORDING
My Commission Explres 9/20/88
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