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MORTGAGE 88330383

TH1S MORTGAGE made this 21st day of July 1988 | by

MIDWEST BANK AND TRUST, a banking corporation organized under the
laws of the State of Illinois, not personally but solely as Trustee
under Trust Agreement dated July 7, 1988, and known as Trust No.
88075542

(herein, whe(ne; one or more, and if more than anc jointly and severally, called the "Morigagor"), whose address is

1656 North Harlem
Elmweos-Park, Illincis 60635

D) Cre

[

to SKOKIE FEDER/L SAVINGS AND LOAN ASSOCIATION

(herein, together with its successors and assigns; wcluding ¢ach and every from time to time holder of the Note
hersinafter referred 10, called the “Mortgagee™), whrae address is

S/ 95014 (Kom

7952 North Lincoln Avenue
Skokie, Illincis 60077

CRLULESS

WHEREAS, the Morgagor has, concurrently herewith, executed ana dilivered 10 the Morigagee, the
Mortgagor's installment note (herein called the “Note") dated the date hereol, it the principal sum of

TWO HUNDRED TWENTY-FOUR THOUSAND DOLLARS (§224,000.00) 3

bearing interest at the rate specified therein, due in instaliments and in any event on
August 1, 1998

payable to the order of the Mortgagee, and otherwise in the form of Note attached hereto as Exhibit A and
incorporated herein and made a part hereof by this reference with the same effect as if set forth at length; and

WHEREAS, the indebtedness evidenced by the Note, including the principal thereof and interest and premium,
if any, thereon, and any extensions and renewals thereof, in whole or in part, and any and all ather sums which
may be at any time due or owing or required to be paid as herein or in Note provided, are herein called the
“Indebtedness Hereby Secured.”

NOW, THEREFORE, THIS MORTGAGE WITNESSETH:

That to secure the payment of the principal of and interest and premium, if any, on the Nate according 1o
its tenor and effect and to secure the payment of all other Indebtedness Hereby Secured and the performance and
observance of all the covenants, provicions and agreements herein and in the Note contained (whether or not the
Mortgagor is personally liable for such payment, performance and observance) and in consideration of the premises
and Ten Dollars ($10) in hand paid by the Mortgagee to the Mortgagor, and for other good and valuable
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cansiderations, the receipt and sufficiency of all of which is hereby acknowledged by the Mortgagor, the Mortgagor
does hereby GRANT, RELEASE, REMISE, ALIEN, MORTGAGE and CONVEY unto the Mortgagee all and
sundry rights, interesis and property hereinafter described (all herein together calied the "Premises™):

(a) All of the rea! estate (herein called the “Real Estate™) described in Exhibit B attached hereto and made
a part hereof;

. {5) All buildings and other improvements now or at any time hereafier constructed or erected upon or located

Ty at the Real Estate, together with and including, but not limited to, all fixiures, equipment, machinery,

) appliances and ather articles and attachments now or hereafter forming part of, attached to or incorporated
in any such buildings or improvements (all herein generally called the “lmprovemenis’);

(c) All privileges, reservations, allowances, hereditaments, tenements and appurtenances now or hereafter
belonging or periaining 10 the Real Estate or Improvements;

{d) !l leasehold estates, right, title and interest of Mortgagor in any and alf ieases, subieases, arrangements
o/ aireements relating 1o the use and occupancy of the Real Estate and Improvements or any portion
thercof. now or hereafter existing or entered into (all herein generally called "Leases™), together with ali
cash of se:urity deposits, advance rentals and other deposits or payments of similar nature given in
connection wih any Leases;

(¢) All rents, issues, profits, royalties, income, avails and other benefits naw ar herealter derived from the
Real Estate and Imriovements, under Leases or otherwise {all herein generally called "Rents”), subject
to the right, power and »uthority given to the Morigagor in the Assignment hereinafter referred to. 1o
collect and apply the Reats;

() All right, titie and interest o *dongagor in and to all options to purchase or lease the Real Estate or
Improvements, or any portion tiierol or interest therein, ar any other nghts, inlerests or greater esiates
i the rights and properties comprising-ite Premises, now owned or hercafler acquired by Mortgagor:

(g) Any interests, estates or other claims, boti ‘a2 iaw and in equily, which Monigagor now has or may hereafter
acquire in the Real Estate and Improvemieris or other nghts, interests or properties compnsing the
Premises now owned or hereafter acquired;

. thy Al nght, title and interest of Mortgagor now owned ar-hierealter acquired in and to (i) any land or vaults

lying within the right-of-way of any street or alley, open/or [roposad. adjotming the Real Estate: (1) any

o and all alleys, sidewalks, strips and gores of land adjaceni-to.or used in connection with the Real Estate

and Improvements; {iii) any and all rights and interests of eviry name or nature forming part of or used

in connection with the Real Estate and/or the operation and mainienance of the Improvements; (iv) all

: easements, rights-of-way and rights used in connection with the Real Estais or Improvements or as a means
- of access thereto, and {v) all water rights and shares of stock evidenciig the same;

, . or itg beneficiary ,
(i) All right, title and interest ofMonga m’inband t?,al), tangible personal properiviterein called "Personal
Property"), owned by Mongagorga.nj' Bew G S 48y BFé herealter located 1. an-or al the Real Estate

or Improvements or used or useful in connection thcrcw%th.\jﬂuding. but not limited fo:

£8TULESS

ther or not affixcd thereto)
(i) all furniture, furnishings and equipment furnished by Morigagor to tenants of the Real Estate or
[mprovements;

(i) al} building materials and equipment focated upon the Real Estate and intended 10 be incorporated
in the {mprovements now or hereafter 1o be constructed thereon, whether or not yet incarporated
in such Improvements;

(iiiy all machines, machinery, fixtures, apparatus, equipment or articles used in supplying heating, gas, .
electricity, air-conditioning, water, light, power, spnnkler protection, wasie remaval{teingeration Lugl
and ventilation, and all fire sprinklers, alarm systems, electronic monitoring equipment and devices:

(iv) all window or structural cleaning rigs, maintenance equipment and equipment relating ta exclusion
of vermin or insects and removal of dust, refuse or garbage;

(v) all lobby and other indoor and outdoar fumiture, including tables, chairs, planters, desks, sofas,
sheives, lockers and cabinets, wall beds, wall safes, and other furnishings;
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(vi) all rugs, carpets and other floor coverings, draperies, drapery rods and brackcrsdow
shades, venetign blinds and curtains;

(vii) all lamps, chandeiiers and other lighting fixtures;
(viii} all recreational equipment and maienals;
(ix) all office furniture, equipment and supplies;

(2} all kitchen equipment, including refrigerators, ovens, dishwashers, range hoods and exhaust systems
and disposal unus;

(xi) all laundry equipment, including washers and dryers;

(i) all tractors, mowers, sweepers, snow removal equipment and other equipment used In maintenance
of exterior portions of the Real Estate and [mprovesents; and

{xiii) all maintenance supplies and inventories;

ptevzed that the enumeration of any specific articles of Personal Property set forth above shall i no
way eaclude or be held to exclude any items of property not specifically enumerated; but provided that
there shall e 2xcluded from and not included within the term “Personal Property ™ as used herein and
hereby mortgayed and conveyed, any eguipment, trade fixtures, furniture, furnishings or other property
of tensnts oi (be Premises;

{j) Al the estate, interes:, right, title or other claim or demand which Mortgagor now has or may hereafter
have or acquire with respect to (i) the proceeds of insurance in effect with respect 1o the Premises, and
(ii) any and all awards, ciaiwes for damages and other compensation made for or consequent upon the
taking by condemnation, emiuzni domain or any like proceeding, or by any proceeding or purchase in
liew thereaf, of the whole or any.2art of the Premises, including, without limitaton, any awards and
compensation resulting from a change Ui grade of streets and awards and compensation for severance
damages (ai) herein generally called “Awards™).

TO HAVE AND TO HOLD all and sundry the “remises hereby mortgaged and conveyed or intended so 1o
be, together with the rents, issues and profits thereof, unzo the Morigagee forever, free from all nghts and benefits
under and by virtue of the Homestead Exemption Laws of the State of [llinois (which nghts and benefits are hereby
expressly released and waived), for the uses and purposes hercin set farth, together with all nght to retain possession
of the Premises after any default in the payment of all or any part ¢ the Indebiedness Hereby Secured, or the breach
of any covenant or agreement herein contained, of upon the occurrence¢lany Event of Default as hereinafier defined.

FOR THE PURPOSE OF SECURING:

{a) Payment of the indebtedness with interest thereon evidenced by the Note 2iid any and all modlﬁcauonr
extensions and renewals thereol, and all other Indebtedness Hereby Secured; CD

tor—Performance-and-obseovance-by-Momgagor-ofa-ofthe-temme-provisiens—soverant
Mortgagor's part to be performed and observed ynderthe-SonsTrITTION Loan Agresinent referred 10 1

ST -heveos, (o

(¢) Performance and observance by Mortgagor of all of the terms, provisions, covenants and agreements og
Mortgagor's part 1o be performed and observed under the Assignment referred (0 in Section 26 hereol?

(d) Performance by any Guarantor of its obligations under any Guaranty or other instrument given to further
secure the payment of the Indebtedness Hereby Secured or the performance of any obligation secured
hereby:

provided that the aggregate of the Indebtedness Hereby Secured shall at no time exceed 5100.000,000.

PROVIDED, NEVERTHELESS, and these presents are upon the express condition that if all of the
{ndebtedness Hereby Secured shali be duly and punctually paid and all the terms, provisions, conditions and
agreements herein contained on the part of the Morigagor to be performed or observed shall be strictly performed
and observed, then this Mortgage and the estate, right and interest of the Mortgagee 1n the Premises shall cease
and become vord and of no effect.
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1. Payment of Indebtedness. The Mortgagor will duly and prompily pay each-and every instaliment of the
pnncipal of and interest and premium, if any. on the Note, and all other Indebtedness Hereby Secured. as the same
became due, and will duly perform and abserve all of the covenants, agrsements and provisions herein or n the
Note provided on the part of the Morgagor (¢ be performea and cbserved.

2. Maintensnce, Repair, Restoration, Prior Liens, Parking. The Mortgagor will:
1a) Prompily repair, restore or rebuild any Improvements now or hereafter on the Premises which may become
damaged or be destroyed, whether or not proceeds of insurance are available or sufficient for the purpose:
(b) Keep the Premises in good condition and repair, without waste, and free from mechamics’. matenalmen's
or like liens or claims or other liens or claims for lien not expressly subordinaled to the lien hereof;
. {c) Pay when due any indebledness which may be secured by a lien or charge on the Premises on a panty
o with or supenor to the lien hereof, and upon request exhibit sausfactory evidence of the discharge of such
hen to the Mortgagee:
(d) Compilete within a reasonable time any Improvements now or at any ume in the process of erection upon
the Premises;
2}/ Comply with all requirements of law, municipal ordinances or restnctions and covenants of record with
respect to the Premises and the use thereofl;
) Make rio matenal alterations 1n the Premises, except as required by law or municipal ordinance;

(g) Suffai or permit no change in the general nature of the occupancy of the Premises, without the Mortgagee's
pror wni.en crasent;

{h) Pay when due all-Uperating costs of the Premises;

(1 [miate or acquiesee 1n no zoning reclassificaiion with respect ta the Premuses, without the Morgagee's
prior writlen consert:

() Provide.improve, grade.curiace and thereafter maintain, clean, repair, police and adequately light parking
areas within the Premises of sufficeent size 10 accommodate not less than 811 candard.iee
Amerncan-made automobiles, cr as ‘nay be required by law, ordinance or reguialion twnichever mas e
greater), together with any sidewaivs, aisles, strests, dnveways and sidewalk cuts and sufficient paved ureas
for ingress, egress and nght-of-way wo-and from the adjacent pubhc thoroughlares necessary or desiraoie
for the use thersof:

{k}) Reserve and use all such parking areas solels ad exclusively for the purpose of providing ingrass. szrevy
and parking faciliues for automobiies and winer rossenger vehicles of Mongagor and tenanis of 'ne
Premuses and their invitees and licensees;

(1) Not reduce, build upon, obsiruct, redesignate or relocalz any such parking areas, sidewalks, aisles. sirzers,
driveways, sidewalk cuts or paved areas or nghis-of-way ar lrase or grant any nghis 1o use ‘ne same 10
any other person excep! tenants and tnvitees of tenanis of the Premises. withoul the prior wnitten consent
of the Mongagee;

(m) Cause the Premises at al] times to be aparatad 1n zompliance wiin 411 faderst, state, !ncal
and municipal laws, statutes, ardinances, rules ang regulatinns, 5o tMat g <lednyn, li=
or other obl!tiat!on ar responsibility arfses from a siglation of oy sugh liws, gtat.tes,
orginances, rules and requlations;

(n) From time to time at the direction of Mortgagee, obtain and FuzSinh o Horiqaqes 4t
Mortgagor's axpensa, d4n environmenta) audit or Survey from 4n e.oert cattifaciiry N
“ortgages with respect to the Premises; and T

{o} Comply and cause the PFPremisas to comply with all rezommengations set fartn 1
gnvironmental 4udit or Survey with resgect to he Premises mace or onlaines 3y 3r 4t J
. request or dfrection of Mortgagee, Mortgagor or any fescarsl, state or local gqovernmensad
. dutharily ar agency, et
' 3. Taxes. The Mortgagor will pay when due and before any penalty attaches, all general and special taxQ

assessments, water charges, sewer charges. and other fees, taxes, charges and assessments of every kind and natiP
whatsoever (all herein generally called "Taxes™), whether or not assessed against the Mortgagor, 1f apphicabledd
the Premises or any interest therein, or the Indebtedness Hereby Secured, or any obitgation or agreement secured
hereby: and Morigagor will, upon wntten request, furnish to the Mortgagee duplicate receipts therefor: provided
that (a) 1n the event that any law or court decree has the effect of deducting from the value of land for the purposes
of tazation any lien thereon, of imposing upon the Mongagee the payment 1n whoie or any part of the Taaes ur

58330383
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liens herein required to be paid by Mortgagor. or changing 1n any way the laws relating to the taxation of morigages
or debts secured by morigages or the interest of the Mortgagee in the Premises or the manner of coilection of Taxes,

. 50 as 10 affect this Mortgage or the Indebtedness Hereby Secured or the holder thereof, then, and in any such avent.

! the Mortgagor upon demand by the Mortgagee, will pay such Taxes, or reimburse the Mortgagee therefor: and
{b) nothing 1n this Section 3 contained shall require the Mortgagor ta pay any income, franchise or excise tax imposed
upon the Mortgagee, excepting only such which may be levied against such income expressly as and for a specific
substitute for Taxes on the Premises. and then only in ap amouni computed as il the Mortgagee dertved no income
{rom any source other than its interest hereunder.

4. Insurance Caverege. The Mortgagor will nsure and keep insured the Premises and each and every part and
parcel thereof against sush-penls and hazards as the Morigages may from time to me require, and 1n any eveni
including:

{a) [nsurance against loss to tha Improvements caused by fice, lightning and risks covered by the so-called

"Extended Coverage“ cndorsement together with ‘“vandalism and malicious mischief* and
“sprinkler leakage” endorsemants, or by the so- -calied "all perils" endorsement and such other
risks 4s the Martgagee mgoy rlascaably requira, fn amounts (but in no event less than the
initial stated priacipal annvu' of the Hote) equal to the full replacement value of the
lmprovements. plus the cost 7 debris remaval, with full replacement cost sadorsement,
"agreed amount" epdorsement, and '..mtmge(‘n: 11abilit fr8m operations of building laws"
endorsament: equal to thﬂ reater o{ ) Oﬁ or E 3 8 %cgé Lhc manmum
)

‘ b
ib) Comprehensive generai puth ?labt?uy msuranc: agams ty m;ury and propcl“ly d%magc in .m\ M\.
ansing in connection with the Premises with svch hmus as the Mongagee may reasonably require and
in any event not less than $3,000,000 single limut_overage:

{c) Rent and rental value insurance (or, at the discret:ni of Mortgagee, business (aterruption nsurance’ in
amounts sufficient to pay dunng any penod of up to ore (1) vear in which the Improvements may be
damaged or destroyed (i) all projected annual rents denived from the Premuses, and (i) all amounts
{including, but not limited to, all taxes, assessments, utility charges, operating expenses and insurance
premiums) required herein to be paid by the Mortgagor or by tenanie of the Premises:

(d} Broad form boiler and machinery insurance on all equipment and cuiscts customanly covered by such
insurance (if any thereof are located at the Premises), providing for fuli repair and replacement cost
coverage, and other insurance of the type and in amounts as the Morngagee may <vasonably require, byt
in any event not less than that customarily carried by persons owning or operating like properties.

L)
{e) During the making of any alterations or improvements to the Premuses (i) insurance coveang claims based
on the owner's contingent liability not covered by the insurance provided in subsection (b) above. and
{iiy Workmen's Compensation insurance covering all persons engaged n making such alieratons or
Improvements; .

() Federal Flood Insurance in the maximum obtainable amount up to the amount of the Indebtedness Hereby
Secured evidenced by the Note, if the Premises 15 i1n a “flood plain area™ as defined by the Federal Insurance
Administration pursuant o the Federal Flood Disaster Protection Act of 1971, as amended;

(g} 1 any part of the Premises is now or hereafter used for the sale or dispensing of beer, wine, spints or
any other alcoholic beverages, so-called "dram shop™ or “inkeeper's liability" insurance against claims
or liability arising directly or indirectly to persons or property on account of such sale or dispensing of
beer, wine, spints or other alcoholic beverages, inciuding in such coverage loss of means of support. ail
Ln amounts as may be required by law or as the Morgages may specify, but in no event less than $3,000,000

single limit coverage;
8&330383
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(h) Earthquake insurance, in an amount equal to the full replacamant cost of the Premises plus the

cost of debris removal, with full replacement cost ancorssment, amount”
"contingent liability from cperations of buliding laws® endo:mz:.d ¢ endorsenent, and

{1) Such other insurance of the types and in smounts az the Mor toagee require, but i
not less than the cypes and cover of insuz . e, QL in any event
cparating like properties; * Aarance customrlly arried by persons cwming and

and Mortgagor shall al its own expense furnish such insurance appraisals as may be required by morigagee from
ime to ume {and in any event not less often than once every 5 years} to ascertain the full replacement cost of the
Improvements for Lthe purposes of Subsection (a) above,

S. Insurance Pollcies. All policies of insurance to be maintained and provided as required by Section 4 hereol shall;
{a) Be in forms, companies and amounts reasonably satisfactory to Morigagee. and all policies of casualty
insurance shall have attached thereto morigagee clauses or endorsements in favor of and with loss payabie

0 Mongages;

{b) “Cunuain endorsements that no act or negligence of the insured or any occupant and no occupancy or use
of tn7 Fremises for purposes more hazardous than permitied by the terms of the policies will affect the
validity orenforceability of such policies as against Mortgagee;

(c) Be writien in amounts sufficient to prevent Morgagor from becoming a co-insurer:

{d) Provide for thizty (30) days' prior written notice of cancellation to Mortgagee:

{e) Contain no deducti%lsamount in excess of $5,000: and

(f} Provide that any waives of the fnsured's subrogation rights shall not void coverage;

and Mortgagor will deliver all polici’s, .ncluding additional and renewal pelicies, to Morigagee. and in case of
insurance policies about to expire, the Morrgegor will deliver renewal policies not less than thirty (30) days prior
to the respective dates of expiraton.

6. Deposits for Taxes and Insurance Premiums. ln order 1o assure the payment of Taxes and snsurance premiums
payable with respect 10 the Premises as and when the same shall becomic due and payabie:

{a) The Mortgagor shall deposit with the Mortgagee on the first dav-of <ach and every month, commencing
with the date the first payment of interest and/or principal anc (nterest shall become duc on the
Indebledness Hereby Secured, an amount equal wo:

(i) One-Twelfth (1/12) of the Taxes next 10 become due upon the Premises: hrovided that, in the case
of the first such deposit, there shall be deposited in addition, an amount 32 c-amated by Mortgagee
which, when added to monthly deposits 1o be made therealter as provides for-herein, shall assure
to Mortgagee's satisfaction that there will be sufficient funds on deposit to pay-Taaes as they come
due; plus

(i) One-Twelfth (1/12) of the annual premiums on each policy of insurance upon the Premuses; provided
that, with the first such deposit there shalf be deposited in addition, an amount equal to ane-twelfth
{1/12) of such annual insurance premiums multiplied by the number of months clapsed between the
date premiums on each policy were last paid to and including the date of deposit;

provided that the amount of such deposits (herein generally called "Tax and Insurance Deposus™) shall

be based upon Morigagee's reasonable estimate as to the amount of Taxes and premiums of insurance
nexl to be payable;

(b) The aggregate of the monthly Tax and Insurance Deposits, together with monthly payments of interest
and/or principal and interest payable on the Note, shall be paid in a single payment each month, 1o be
applied 10 the following items in the order stated:

(i) Taxes and insurance premiums; 8833()383

(ii) Indebredness Hereby Secured other than principal and interest on the Note;
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(iii} Interest on the Notg

(iv) Amortization of the principal balance of the Note.

The Mortgagee will, out of the Tax and Insurance Deposits, upon the presentation (o the Mortgagee by
the Mongagor of the bills therefor, pay the insurance premiums and Taxes or will, upon presentation of
teceipted bills therefor, reimburse the Mortgagor for such payments made by the Mortgagor: provided
that (i) if the total Tax and Insurance Deposis on hand shall not be sufficient to pay alt of the Taxes
and insurance premiums when the same shall becomne due, then the Mortgagor shall pay to the Mortgagee
on demand any amount necessary to make up the deficiency, and (ii) if the total of such Deposis exceed
the amount required to pay the Taxes and insurance premiums, such excess shall be credited on subsequent
payments (0 be made (or such items;

—

{c

(d) In the event of a default in any of the provisions contained in this Morigage of in the Note, the Mongagee
may, at its option, without being required so to do, apply any Tax and Insurance Deposits on hand on
1ny of the Indebiedness Hereby Secured. in such order and manner as the Mortgagee may elect, and in
rach case the Mortgagor will replenish any Tax and Insurance Deposits so applied within 5 days after
Vior:gages's demand: provided that when the Indebtedness Hereby Secured has been fully paid, then any
remaining Tax and Insurance Deposits shall be paid to the Mortgagar; .

(¢} All Tax-ard-Insurance Deposits are hereby piedged as additional security for the [ndebtedness Hereby
Secured, and saall be held in trust 1o be irrevocably applied for the purposes for which made as heren
provided, ai shail not be subject to the direction or control of the Mortgagor:

(f) Norwithstanding anv:aing to the contrary herein contained, the Mortgagee shall not be hable for any failure
10 apply 10 the payment of Taxes and insurance premiums any amounts deposited as Tax and Insurance
Deposits unless the Mortgagor, while no default exists hereunder, and within a reasonable time prior (0
the due date, shall have requesiad the Mortgagee in writing to make appiication of such Deposits on hand
(0 the payment of the particulai” Taxes or insurance premiums for the payment of which such Deposits
were made, accompanied by the bulls 'garefor,

YR nTErest af Lhe passpoDR savings rate out |

(g} All Tax and Insurance Deposits in the nunds of Mortgagee shall be held “washout-abouanse-slinienes!
and.need not be kept separate and apart butmay be commingled with any funds of the Morigagee uniil
applied in accordance with the provisions heredt.

7. Proceeds of Insurance. The Mortgagor will give the Moitgagee zrompt notice of any damage 10 ar destruciion
of the Premises, and:

(a) In case of loss covered by policies of insurance. the Mortgagee (or, alter entry of decree of foreclosure,
the purchaser at the foreclosure sale or decree creditor, as the czi2-may be) 1s hereby authonzed at us
aption escher (i) ta settle and adjust any claim under such policies without the cansent of the Morigagor,
or (1) allow the Mortgagor to agree with the insurance company or coinpariss on the amount 1o be paid
upon the loss; provided that the Mortgagor may nsell adjust losses agprega.ing not in excess of Five
Thousand Dallars {$5,000); provided further that in any case the Mongagee shzil, snd 1s hereby authonzed
10, collect and receipt for any such insurance proceeds; and the expenses incuries vy the Morigagee in
the adjustment and collection of insurance proceeds shall be so much additionai-l-idebredness Hereby

Secured, and shall be reimbursed to the Mongagee upon demand;

(b) In the event of any insured damage to or destruction of the Premises or any pant thereof {herein called
an “Insured Casualty") and if, in the reasonable judgment of the Mortgages, the Premises can be restored
prior to Loan maturity, to an architectural and economic unit of the same character and not fess valuable
than the same was prior to the Insuzed Casualty, and adequately secunng the outstanding balance of the
Indebedness Hereby Secured. and the insurers do not deny liability 1o the insureds, then, if none of the
Leases are subject (o termination on account of such casualty and if no Event of Default as heremafier
defined shall have accurred and be then continuing, and if there was no event of defauit, whether continuing
of not, at the time of occurrence of damage or destruction which resulied 1n said loss. the proceeds af
insurance shall be applied to reimburse the Mongagor for the cost of restonng, repainng, replacing or
rebuilding (herein generally called “Restoring”) the Premises aor any par thereol subject to Insured

Casualty, as provided for in Section 9 hereof;
] 88330383
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{¢) If, in the reasonable judgment of Morgagee, the Premises cannat be restared to an architeciural and
economic unit as provided for in Subsection (b) above, Lthen at any time from and after the Insured Casuahy,
upon thirty (30) days' written notice to Morigagor, Morgagee may declare the entire balance of the
Indebtedness Hereby Secured to be, and at the expiration of such thirty (30) day period the Indebtedness
Hereby Secured shall be and become, immediately due and payable:

(d) Except as provided for in Subsection (b} of this Section 7. Mortgagee shall apply the proceeds of insurance
. {including amounts not required for Restoring effected in accordance wih Subsection (b) abave)
o consequent upan any [nsured Casualty upon the indebtedness Hereby Secured, in such order or manner
as the Mongagee may elect; provided that no premium or penalty shall be payable 1n connecuon with
any prepayment of the Indebtedness Hereby Secured made out of insurance proceeds as aforasaid:

(2) In the event that proceeds of insurance, if any, shall be made available to the Mortgagor for the Restonng
af the Premises, Mortgagor hereby cavenants to Restore the same (o be of al least equal vaiue and of
sibstannally the same characier as prior to such damage or destruction; all 10 be effected in accorgance
with olans and specifications to be first submitted to and approved by the Mongagee;

(N Any rariion of insurance proceeds remaining after payment in full of the Indebtedness Herehy Secured
shall be »ail to Mortgagor or as ordered by a court of competent junsdiction;

(g) No interest shai! be payabie by Mortgagee on account of any insurance proceeds al any lime heid by
Mortgagee;

(h) Nothing contained inbis Martgage shall create any responsibility or fiability upon the Morigagee to (i}
collect any proceeds of apy policies of insurance, or (it) Restore any poruon of the Premises damaged
or destroyed through any cause,

8. Condemnation, The Mortgagar will givi Morigagee prompt notice of any proceedings, instisuted or threatened,
seeking condemnation or taking by emineic(omain or any like process (herein generally called a "Taking™), of
all or any part of the Premises, including dainages 0 grade, and:

(a) Mortgagor hereby assigns. transfers and-seis over unto Morigagee the entire proceeds of any Award

consequent upon any Taking up to the extent of the then outstanding indebtedness

hereby secured;.
(b) [f. in (he reasonable judgment of the Mongages, the Premises can be restored to an archiectural and

economic unit of the same character and not less valiable than the Premises prior to such Taking and
adequately securing the cutstanding balance of the indebiciness Hereby Secured, then sf no Event of
Default, as hereinafter defined, shall have occurred and be ther continuing, the Award shall be apphied
1o reimburse Mortgagor for the cost of Restonng the portion of ine Premises remaining after such Taking,
as provided for in Section 9 hereof;

~ (¢) 1f, in the reasonable judgment of Mortgagee, the Premises cannot e reutored (o an archiecieral and
£ economic unit as provided for in Subsection (b) above, then at any tume {rom-2nd alter the Taking, upon
thirty {30) days' written notice to Mortgagor, Morgagee may declare the entice ba.ance of the Indebtedness

Hereby Secured to be, and at the expiration of such thiry (301 day period the [ndzbizdness Hereby Secured

shall be and become, immediately due and payable;

(d) Eaxcept as provided for in Subsection (b) of this Section 8, Morgagee shall apply any Award tinciucing
the amount no! required for Restoration effected in accordance with Subsection (b) above) upon the
Indebtedness Hereby Secured in such order or manner as the Morigagee may clect; provided that no
premium or penalty shall be payable in connection with any prepayment of the Indebtedness Hereby

Secured made out of any Award as aforesaid;

(&) In the event that any Award shall be made available to the Mortgagor for Restoning the porion of the
Premises remaining after a Taking, Mortgagor hereby covenants to Restore the remaining portion of the
Premises to be of at least equal value and of substantially the same character as prior 1o such Taking,
all to be effected in accordance with plans and specifications {o be first submitted (0 and approved by the

Marigagee:
(0 Any portion of any Award remaining after payment in full of the Indebtedness Hereby Secured shail be
paid to Mortgagor or as ordered by a court of competent junsdiction; 883303817

(g) No interes shall be payable by Mortgagee on account of any Award al any iime held by Morigagee.
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9. Disbursement of Insurance Proceeds and Condemnation Awards, [n the event the Mortgagor is entitled to
reimbursement out of insurance proceeds or any Award held by the Mortgagee, such proceeds shall be disbursed
from hme to time upon the Mortgagee being {urnished with sausfactory evidence of the estimated cost of completion
of the Restoning, with funds (or assurances satisfactory 1o the Morigagee that such funds are available) sufficient
in addition to the proceeds of insurance or Award, to complete the proposed Restoring. and with such archiect's
certificates, waivers of lien, contractor's sworn statements and such other evidence of costs and payments as the
Morigagee may reasonably require and approve; and the Mortgagee may, in any event, require that all plans and
specifications for such Restoring be submitted to and approved by the Mortgagee prior to commencement of work;
and in each case:

(z)~.to payment made prior to the final completion of the Resioring shall exceed ninety percent (90%) of
inevalue of the work performed from time to nme;

(b) Furas other than proceeds of insurance or the Award shall be disbursed prar to disbursement of such
proceeds urd

() At all times th=andisbursed balance of such proceeds remaining in the hands of the Mortgagee, together
with funds deposicea for the purpose or irrevocably commiuted 1o the satisfaction of the Morigagee by
or on behalf of the Mortgagor for the purpose, shall be at least sufficient in the reasonable judgment of
the Morigages 1o pay fo the cost of completion of the Restonng, free and clear of all liens or claims for
lien.

10, Stamp Tax. If, by the laws of the Urited States of America, or of any state having jurisdiction over the
Mortgagor. any tax is due or becomes due in rzapect of the issuance of the Note, the Morigager shall pay such
tax in the manner required by such law.

{1. Prepayment Privilege, At such time as the Mortgagar s niot in defauit under the terms of the Note, or under
the terms of this Mortgage. the Mortgagor shall have the piviiene of making prepayments on the pnincipal of the
Note (in addition to the required payments thereunder) in accordance with the terms and conditions, if any, set
forth in the Note, but not otherwise,

12. Effect of Extensions of Time, Amendments on Junior Liens and Others, Mortgagor covenants and agrees that:

(a) 1f the payment of the Indebtedness Hereby Secured, or any part thereol, ke extended or vared, or il any
pan of the security be released, all persons now or at any time hereafter itabieherefor, or tnlerested 1n
the Premises, shall be held to assent 1o such extension, vaniation or refease, and their liability, if any, and
the lien and all provisions hereof shall continue in full force and effect: the nght of recourse against all
such persons being expressly reserved by the Mortgagee, notwithstanding any such .eitension, vanation
oF release;

(b) Any person, firm or corporation taking a junior mortgage or cther lien upon the Premuses or any interest
therein, shall take the said lien subject to the nghis of the Mortgagee herein 1o amend, modify and
supplement this Mortgage, the Note and the Assignmen! and-Consirustion-Loan-Agreemeni-hetetnniter
reforrac4e, and 1o vary the rate of interest and the method of computing the same, and to 1mpose additional
fees and other charges, and to extend the maturity of the Indebtedness Hereby Secured. in each and every
case without obtaining the consent of the hoider of such junior lien and without the lien of this Mortgage
losing its prionty over the rights of any such junior lien;

(¢) Mothing in this Section contained shall be construed as waiving any provision of Section 17 hereol which
provides, among other things, that it shall constitute an Event of Default if the Premises be sold, conveyed

or encumbered. ‘ ‘
88330383
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13, Effect of Cianges i» Tax Laws. In the event of the enactment after the date hereol by any legisiative authority
having jurisdiction af the Premises of any law deducting from the value of land for the purposes of taxation. any
lien thereon, or imposing upon the Mortgages the payment of the whole or any pant of the taxes or assessments
or charges or liens herein required (o be paid by the Mortgagor, or changing in any way the laws relating to the
taxation of mortgages or debis secured by mortgages or the Mortgagee's interest in the Pramises, or the method
of collecting taxes, 50 as to affect this Morigage or the Indebtedness Hereby Secured, or the holder thereof, then,
and in any such event, the Mortgagor, upon demand by the Morigagee, shall pay such taxes or assessments, or
reimburse the Mortgagee therefor; provided that if in the opinion of counsel for the Mortgagee the payment by
Mortgagor of any such taxes or assessments shall be unlawiul, then the Morigagee may, by notice 10 the Morigagor,
declare the entire principal balance of the Indebtedness Hereby Secured and all accrued interest 1o be due and payable
on a date specified in such notice, not iess than |80 days after the date of such notice, and the Indebtedness Hereby
Secured and all accrued interest shall then be due and payable without premium or penalty on the date so specified
in such. ~otice,
14, Morpogee’s Performance of Mortgagor's Qbiigations. In case of default therein, the Mortgagee sither before
or after acczieration of the Indebtedness Hereby Secured or the foreclosure of the lien hereof, and dunng the penod
of redemptivn 1 any, may, but shall not be required to, make any payment or perform any act herein or in the-
Construction Losa Agreement hereinafter referred to, which is required of the Mortgagor {whether or not the
Mongagor is persovaiiy liable therefor) in any form and manner deemed cxpedient to the Mortgagee: and in
connection therewith:
{a) The Mortgagee may, but shall not be required to, make full or partial payments of principal or interest
on pricr encumbraicrs, if any, and purchase, discharge, compromuse or settle any tax lien or other pnor
lien or title or clam thereol, or redeem from any tax sale or forfeiture affecting the Premises, or contest

any tax or assessment;

Mortgagee may, but shall not/pe required to, complete construction, furnishing and equipping of the
Imptovements upon the Premises’ sid rent, operate and manage the Premises and such Improvements
and pay operating costs and expenses, iiciuding management fees, of every kind and nature in connection
therewith, so that the Premises and imnrevements shall be operational and usable for their intended
purposes; '

All monies paid for any of the purposes herein autiiorized or authorized by any other instrument evidencing
or securing the [ndebtedness Hereby Secured, and all eapenses paid or incurred 1n connection therewith,
in¢luding attorney’s fees and any other monies advaaced by the Mongagee 10 protect the Premises and
the lien hereof, or 10 compiete construction, fumishing ‘and 2nuipping, or 10 rent, operaie and manage
the Premises and such Improvements, or to pay any such opzrriing costs and expenses thereof, or 10 keep
the Premises and Improvements operational and usable for (heiiirtended purposes, shall be so0 much
additional Indebredness Hereby Secured, whether or not they excad thie amount of the Noie, and shall
become immediately due and payable without notice, and with interest therzon ac the Default Rate specified
in the Nate (heretn called the "Defaull Rate™);

Inaction of the Mortgagee shall never be considered a waiver of any right acriw'ag 1o 1t on account of
any default on the part of the Mortgagon,

The Mortgagee, in making any payment hereby authonzed (i) relating to taxes anc zase3sments, may do
50 according to any bill, statement or estumate, without 1nquiry into the validity of any tax. assessment.
sale forfeiture, tax lien or title or claum thereof, (ii) for the purchase, discharge, compromise or wettiement
of any other prior lien, may do so without tnquiry as to the validity or amount of any claim for Lien which
may be asserted, or (i} in connestion with the completson of construction, fumishing or equipping of
the [mprovements or the Premises or the rental, operaucn or management of the Premiuses of the paymen!
of operating costs and expenses thereof, Mongagee may do 50 1n such amounts and to such persons as
Mortgagee may deem appropriate, and may enter inio such contracts therefor as Mortgagee may deem
appropriate or may perform the same itself,

15. Inspection of Premises. The Mortgagee shall have the right to inspect the Premises at ali reasonable times.
and access thereto shall be permitted for that purpose,
16. Finencisl Statemeats. The Morigagor will, within ninety (90) days after the end of each fiscal year of the

Mortgagor and of each guarantor and each tenant specified by Mongagee, furnish 1o the Mortgagee at the place
where interest thereon is then payable, fnancial and operating statements of the Premuses and of the guarantor
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and each such tenant for such fiscal year, all in reasonable detail and in any event including such itemized statement

af receipts and disbursements as shall enabie Mcrigagee 10 determine whether any defaulr exists hereunder or under
the Note; and in connection therewith:

{a) Such financial and operating statements shail be prepared and centified at the expense of Mongagor n
such manner as may be acceptable to the Mortgagee, and the Mortgagee may, by notice 1n wnting 1o the
Mortgagor, requise thas the same be prepared and certified, pursuant to audit, by a firm of independent
certfied public accountants satisfactory 1o Mongagee. in which case such accountants shall state whether
or not. in thetr opnion, any default or Event of Default exists hereunder or under the Note: and

(b) if the staternents furnished shall not be prepared in accordance with generally accepted accounung
prnciples consistenily applied, or iIf Mortgagor fails 1o furnish the same when due. Morigagee may auds
or cause (o be audited the books of the Premises and/or the Morgagor and of each Guarantor and each
such tenant, at Morigagor's expense, and the costs of such audit shall be so much additional Indebtedness
Hereby Secured beanng interest at the Default Rate until paid, and payable upon demand.

17. Restrictions va Tcarafer, Subject to the provisions of Section 18 hereof, it shall be an immediate Event of Default
hereunder if, without ch: priar written consens of the Morgagee, any of the following shall occur, and in any event
Morgagee may condition its consent upon such increase in rate of interest payabie upon the Indebtedness Hereby l
Secured, change in monthly_usuments thereon, change in matunty thereof and/or the payment of a fee, all as |
Mortgagee may in its sole diseretizn require: ‘

{a) If the Mortgagor shall cr=as2, effect, contract for, commit to or consent to or shall suffer or permit any
conveyance, sale, assignment/irznsfer, lien, pledge, mortgage, secunity interest or Other encumbrance or
alienation of the Premises or any-pust thereof, of interest therein, excepting only sales or other dispositions
of Collateral as defined in Section |9 (herein called “Obsolete Cotlateral™) no longer useful in connectton
with the operation of the Premises; previded that prior 10 the sale of other disposition thereof, such Obsolete
Collateral shall have been replaced by Coliatiral, subject ta the first and prior lien hereof, of at least equal

value and uulity;

(b) If the Mortgagor is a trustee, then if any benefizialy of the Mortgagor shall create, effect, contract for,
commit (o or consent to, or shall suffer or permit, 20y ssie, assignment, transfer, lien, pledge, mortgage,
securily interest or other encumbrance or alienation Of tuch beneficiary's beneficial interest in the
Mortgagon

{c) 1if the Mortgagor is a corporation, or if any corporation is a-beucfiziary of a trustee mortgagor, then ([
any shareholder of such corporation shail create, effect, contracs ur, commit to or consent to or shall
suffer or permit any sale, assignment, transfer, lien, pledge, mortgage secunty interest or other encumbrance
ar alienation of any such sharehoider's shares in such corporation; proviZed that if such corporation 15
a corparation whose stock is publicly traded on a national secunties exchange o7 on the “Over The Counter™
market, then this Section [7(c) shall be inapplicable;

(d) If the Morgagor is a partnership or joint venture, or if any beneficiary of a'trusree Mortgagor is a
partnership or joint venture, then if any general partner or joint venturer in such partnensinp or Joint venture
shall create, effect or consent to or shall suffer or permit any sale, assignment, transfer, lien, pledge,
mortgage, security interest or other encumbrance or alienation of any part of the partnership interest or
joint venture interest, &y the case may be, of such partner or joint venturer; or

(e) If there shall be any change in control (by way of transfers of stock ownership, parinership interests or
otherwise) in any general partner which directly or indirecily controls or is a general panner of a
partnership or joint venture beneficiary as described in Subsection 17(d) above;

in each case whether any such conveyance, sale, assignment, transfer, lien, pledge, mortgage, secunty interest, "
encumbrance or alienation is effected directly, indirectly, voluntarily or involuntanly, by operation of law or -
otherwise; provided that provisions of this Section {7 shall be operative with respect 10, and shall be binding upon,
any persons who, tn accordance with the terms hereof or otherwise, shall acquire any pary of or interest in or
encumbrance upon the Premises, or such beneficial interest in, share of stock of or partnership or joint venture
interest in the Mortgagor or any beneficiary of a Trustee Mortgagor: and provided further that no consent by
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Morigagee 10, or any waiver of, any event of condition which would atherwise constitute an Event of Default under
this Section 17, shall constitule a consent to or a waiver of any other or subsequent such event or condilion or

a waiver of any nght, remedy or power of Mortgagee consequent thereon. *

18, Permitted Transfers, The provisions of Section 17 hereof shall not apply to any of the following:
(a) Liens securing the Indebiedness Hereby Secured;
(b) The lien of current real estate taxes and assessments not in defaul;

(¢) Transfers of the Premises, or part thereof, or interest therein or any beneficial interests, shares of stack,
or partnership or joint venture interests, as the case may be, in the Mortgagor, or any benefictary of a
Trustee Mortgagor by or on behalf of an owner thereof who is deceased or declared judicially incompeient,
10 such owner’s heirs, legatess, devisess, execulors, administrators, estate, personal representatives and/or

vommittee,

* Notwithstanding the provisions of this Sectign 17:

Mortgagor shall "be pozpitted the right to sell the Premises, subject to
this Mortgage, subject tr approval by Mortgagee of the financial stat-
ement, creditworthiness ond managemant expertise of the purchager and
?ayment by Mortgagor of all .cozts and expenses (including attorney fees)
incurred by Mortgagee and pa,ment to Mortgagee of a feé in the amount
of One Percent {l%) of the then ontstanding principal balance of the
Note. Mortgagor shall punctually orovide all credit reports, financial
statements and other documents reguestnd by Mortgagee., The consent to
one such transaction shall not be (ezmed to be a waiver of the
Mortcagee's right to require consent to {ufure successive transactions.

15, Uniform Commercial Code. This Mortgage conslitutes a Security Agreement under the Uniform Commercial
Code of the State in which the Premises is located (herein called the “Code™} with respect to any part of the Premises
which may or might naw or hereafter be or be deemed 10 be personal property, fistures or property other than
real estate (al] herein called “Collateral™); all of the terms. provisions, conditions and agreements concaned in this
Mortgage pertain and apply to the Collateral as fully and Lo the same exient as to any other propetty compnising
the Premises; and the fallowing provisions of this Section 19 shall not limit the generality or applicability of any
other provision of this Morigage, but shall be in addition thereto:

(2) The Morigagor (being the Debtor as that term is used in the Code) is and will be the true and lawful
owner of the Collateral, subject 1o no liens, charges or encumbrances other than the lien hereol:

88330383
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(b) The Collateral is to be used by the Mortgagor solely for business purposes, being instalied upon the Premises
for Mortgagor's own use or as the cquipment and furnishings furnished by Mortgagor, as landlord, to

tenants of the Premises;

{c) The Collateral will be kept at the Real Estate and will not be removed therefrom without the consent
of the Mortgagee (being the Secured Party as that term is used in the Code) by Mortgagor or any other
person: and the Collateral may be affixed to the Real Estate but will not be affixed to any other rea) estate:

id) Theonly persons having any interest in the Premises are the Mortgagor, Morigagee and persons occupying
the Premises as tenants only;

(e) No Financing Statemeni covering any of the Collateral or any proceeds thereofl is on file in any pubiic
office except pursuant hereto; and Mortgagor will at its own cost and expense, upon demand, furnish 1o
the Mortgagee such further information and wiil execute and deliver to the Mortgagee such financing
statement and other documents in form sausfactory to the Morigagee, and will do all such acis and things
as the Mortgagee may a1 any time or from time to time reasonably request of as may be necessary or
appropriate to establish and maintain a perfected secunty interest in the Collateral as secunty for the
Indelisdness Hereby Secured, subject to no adverse liens or encumbrances; and the Mortgagor will pay
thie czeof filing the same or filing or recording such financing statements or other documents, and this
instruniens, o all public offices whenever filing or recording 15 deemed by the Mongages 1o be necessary
or desirabla

(f) Upan the occurrercs of any Event of Default hereunder (regardless of whether the Code has been enacted
in the jurisdiction-wn.re mghts or remedies are asserted) and at any ume thereafier (such Event of Default
not having previously Y<en cured), the Morigagee at uts option may declare the indebtedness Hereby
Secured immediately dus and payable, all as more fully set forth in Section 20 hereof, and thereupon
Mongagee shall have the yeredies of a secured party under the Code, including without limiation the
rnght to take immediate and eaclusive possession of the Collateral, or any part thereof, and for that purpose
may, so far as the Mortgagor can give authonty therefor, with or without judicial process, enter (if this
can be done without breach of the piace, upon any place which the Collateral ar any part thereof may
be situated and remove the same thereirim (provided that if the Collateral 1s affixed 1o reaf estate. such
removal shall be subject 1o the condinons stared in the Cede);

(g) The Mortgagee shall be entitled to hold, maintar:, preserve and prepare the Coliateral for sale, unui
disposed of, or may propose to retain the Collateril.subject to the Morgagor's nght of redemption, of
any, in satisfaction of the Morigagor's obligations as proriaed in the Code; provided that (i) the Mortgages
without removal may render the Collateral unysabie ard. dizpose of the Collateral on the Premises, and

- {ii) the Mortgagee may reguire the Mortgagor to assembie th2 Collateral and make it available 10 the
Mortgagee [or its possession at a place Lo be designated by Morzagee which 1s reasonably convenient
to bath panies,

{h) The Mortgagee will give Mortgagor at least five (3) days’ notice of thx limiwand place of any pudlhc s2iz
thereof or of the time after which any privale sale or any other intended dis0n:tion therzof 1s made and
the requirernents of reasonabie notice shail be met if such notice 15 mailed, by carnified mail or equivalent,
postage prepaid, to the address of the Mortgagor determined as provided in Section 31 hereof, at izast
five {5) days before the time of the sale or disposition;

(i) The Mortgagee may buy at any public sale, and if the Collaieral 15 a 1ype customanly sold 1n a recognized
market or is of 2 type which is the subject of widely distnbuted standard price quotanons, Mongagee
may buy at any private sale, and any such sale may be held as part of and in conjunction with any foreclosure
sale of the Real Estate comprised within the Premises, the Collateral and Real Estate to be sold as one
lot if Morigagee so elects;

(j) The net proceeds realized upon any such disposition, after deduction for the expenses of retaking, holding,
preparing for sale, sefling or the like, and the reasonable attorneys’ fees and legal expenses ncurrad by
Mortgagee, shall be applied in satisfaction of the Indebtedness Hereby Secured; and the Mongagee will
account to the Mortgagor for any surplus realized on such disposition;

(k) The remedies of the Mortgagee hereunder are cumulative and the exercise of any ane or more of the
remedies pravided for herzin or under the Code shall not be construed as a waiver of any of the other
remedies of the Mortgagee, including having the Collateral deemed part of the realty upon any foreclosure
thereof, s0 long as any part of the Indebtedness Hereby Secured remains unsatisfied;
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(I The terms and provisions contained in this Section 19 shall, unless the context otherwise requires, have
the meanings and be construed as provided in the Code.

20. Events of Default. Il one or more of the lollowing events (hersin called "Events of Default”) shall occur:

(a) [fdefault is made in the due and punctual payment of the Note or any installment thereof, either princtpal
ar inierest, as and when the same is due and payable, or if default is made 1n the making of any payment
of any other monies required 1o be made hereunder or under the Note, and any applicable period of grace
specified in the Note shell have elapsed; or

(b} Ifan Event of Default pursuant to Section |7 hereof shall occur and be continuing without notice or grace
of any kind; or

(c) If default is made in the maintenance and delivery to Morigagee of insurance required (0 be maintained
and delivered hersunder, without notice or grace of any kind; or

()" 1fi{and for the purpose of this Section 20(d) only, the term Mortgagor shall mean and include not only
Mortgagor but any beneficiary of a Trusiee Mortgagor and each person who, as guarantor, co-maker or
otliervise shall be or become liable for or obligaled upon all or any part of the Indebtedness Hereby Secured
or ar¢ o the covenants or agreements contained herein or in the Construction Loan Agreement),

(i) The Me:tgagor shall file a petition in voluntary bankruptey under the Bankruptcy Code of the United
States or‘any similar law, state or federal, now or hereafter in effect, or
(i) The Morigagor shall file an answer admitting insolvency or inability to pay its debts, or
(iii) Within sixty {€0) %ays after the filing against Mortgagor of any involuntary proceedings under such
Bankruptcy Code orsimilar law, such proceedings shall not have been vacated or stayed, or
(iv) The Morgagor shall e adjudicated a bankrupt, or a trustee or receiver shall be appointed for the
Mortgagor or for all or ti ria’or part of the Mortgagor’s property or the Premises, 1n any iavoluntary
procesding, or any court siial! have taken junsdiction of all or the major part of the Mortgagor's
property or the Premises in any inveluntary proceeding for the protection, reorganizaiion. dissolution.
liquidation or winding up of the Mortgagor, and such trusiee or recever shall not e discharged or
such junsdiction relinquished or vaciter or stayed on appeal or otherwise stayed within siaty (60
days, or
(v) The Mongagor shall make an assignment ot ine benefit of creditors or shall admst in wnning s
inability to pay its debis generally as they become <ie or shall consent to the appointment of a receiver
or trustee or liquidator of all or the major pant of iis property, or the Premises: or
() 1 any default shall exist under the provisions of Section 26.417e0f, or under the Assignment referred 1o
therein; or

. he—drovin P _
Acpreementreferrodio-therainn.ol

(z) If any representation made by or on behalf of Mortgagor in connection with the Indebtedness Hereby
Secured shall prove untrue in any material respect; or

(h) 1 default shall continue for 15 days after notice thereof by Mortgagee 1o Martgaga: '« the due and punctual
performance or observance of any other agreement or condition heretn or in the Notecantained: provided
that 1f such default is not susceptible of cure within such 1 5-day penod, such ! 3-day penod shall be extended
to the extent necessary to permit such cure if, but only if, (i) Mongagor shall commence such cure within
such 15-day period and shall thereafter prosecute such cure 1o completion, diligently and without delay.
and (i) no other Event of Default shail occur; or

(i) If the Premises shall be abandoned;

88330383

MN/RAY/KAW i4




- UNOFFICIAL CQRY,

33

then the Mortgagee is hereby authorized and empowered, at its option, and without affecting the lien hereby
created or the prionity of said lien or any nght of the Mortgagee hereunder, 10 declare, without further notice
al} Indsbtedness Hereby Secured to be immediately due and payable, whether or not such defaull is thereafter
remedied by the Mortgagor, and the Morigagee may immediately proceed to foreclose this Morigage and/or
exercise any right, power or remedy provided by this Mortgage, the Note, the Assignment or by law or in
equity conferred.

21, Foreclgsure. When the Indebtedness Hereby Secured, or any part thereof, shall become due, whether by
acceleration or atherwise, the Mortgagee shall have the night to foreclose the lien hereof for such Indebtedness or
part thereof and in connection therewith:

(a) In any suit or proceeding to foreclose the lien hereof, there shall be allowed and included as additonal
indebiedness in the decree for sale, all expenditures and expenses which may be paid or incurred by or
on behall of the Morngagee for atiomeys’ fees, appraisers' fees, outiays for documenmtary and expen
evidsnce, stenographers’ charges, publication costs, and costs (which may be esumated as (o ilems 10 be
expensied after entry of the decree) of procuring all such abstracts of title, title searches and examinations,
title izsurance palicies, and similar data and assurances with respect 1o title, as the Mongagee may deem
reasonab'y.recessary either o prosecute such suit or 1o evidence 1o bidders at sales which may be had
pursuamt to'sush decree Lhe true conditions of the title to or the value of the Premises; and

(b) All expenditurzsand expenses of the nature in this Section mentioned, and such expenses and (ees as may
be incurred in the prorzezion of the Premises and the maintenance of the lien of this Mortgage, including
the fees of any attorney emplayed by the Mortgagee in any litigation or proceedings affecting this Margage,
the Note or the Premises, including probate and bankruptcy proceedings, or in preparation [or the
commencement or defense of any proceeding or threatened suit or proceeding, shall be immediately due
and payable by the Mortgagor, with interest thereon at the Default Rate.

22, Proceeds of Foreclosure Sale. The proceeds oiany foreclosure sale of the Premises shall be distnbuted and
applied in the following order of prierity: First, an account of all cosis and expenses incident to the loreclosure
proceedings. including all such items as are mentioned in Section 24 hereof: Second, all other items which, under
the terms hereol, constitute [ndebtedness Hereby Secuved 2:ditional ta that evidenced by the Note, with ineres!
on such items as herein provided; Third, to interest remainiry unpaid upon the Note; Fourth, to 1he principal
remaining unpatd upon the Note: and lastly, any overplus to the 24origagor, and Is SUCCESSOTS OF AssIgns, as thelr

rights may appear.

23, Receiver. Morigagor consents and agrees that:

(a) Upon, or at any time after, the filing of a complaint to foreclose this-Morigage. the court in which such
complaint is filed may appoint a receiver of the Premises;

(b Such appointment may be made either before or after sale, without notics, without regard to solvency
or insolvency of the Mortgagor at the time of application for such receiverard without regard to the
\hen value of the Premises or whether the same shall be then occupied as a nomastead or not; and the
Mortgagee hereunder, or any holder of the Note may be appointed as such receiver,

(c] Such receiver shail have the power (o collect the rents, issues and profits of the Fremises duning the
pendency of such foreclosure suit and, in case of a sale and 2 deficiency, during the [ull staiutory penod
of redemption, o any, whether there be a redemption or not, as well as dunng any further times when
the Morigagor, except for the intervention of such receiver, would be entitfed to collection of such rents,
issues and profits, and all other powers which may be necessary or are usual in such cases for the protection,
passession, control, management and operation of the Premises dunng the whole of said penod:

{d) The court may, from time to time, authorize the receiver 1o apply the net mcome from the Premises in
his hands in payment in whole or in part of:

(i) The Indebtedness Hereby Secured or the indebtedness secured by any decree forecicsing this
Mongage, or any tax, special assessment or other lien which may be or become supenor to the lien
hereof or such decree, provided such application is made pnor to the foreclosure sale; or

(ii) The deficiency in case of a sale and deficiency.
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24. Insurance Upon Foreclosure. In case of an insured loss after foreclosure proceedings have been instituted, the
proceeds of any insurance policy or policies, il not applied in Restoring the Improvements, as aforesaid, shafi be
used 10 pay the amount due inaccordance with any decree of foreclosure that may be entered in any such proceedings,
and the balance, il any, shall be paid as the court may direct; and:

{2) In the case of foreclosure of this Mortgage, the court, in its decree, may provide thar the Morgagee's
clause attached to each of the casualty insurance policies may be canceled and that the purchaser at foreclosure
sale may cause a new loss clause 1o be attached 10 each of said casualty insurance policies making the loss '
thereunder payable t0 said pUrchaseruu.— and any such foreclosure decrez may further provide that
in casc of 3 ——on-mose-redemption under said decree as provided by siaiutc, +-edeh-suoh—dace-mads
and provided then-intueny such-case,sach-and-every-suecesUch redempior may cause the preceding loss
clause attached to each casualty insurance policy to be canceled and a new loss clause 1o be attached thereto,
making the loss thereunder payable 1o such redemptor; and

(b)~12.rne event of foreciosure sale, the Mortgagee is hereby authorized, without the consent of the Mongagor.
to-assion any and all insurance policies 1o the purchaser at the sale, or to take such other steps as the
Mor:gzgre may deem advisable to cause the interest of such purchaser 1o be protected by any of the sad
insurziice/policies.

25. Walver, The Mongasor hereby convenants and agrees that it will not at any time insist upon or plead, or
in any manner whatever-<iaim or take any advantage of, any stay, exemption or extension law or any so-called
“*Moratorium Law" now or al ary.zime hereafier in force, nor claim, take or insist upon the benefit or advantage
of or from any law now or hereaiter i=-force providing for the valuation or appraisement of the Premises, or any
part thereof, prior to any sale or sale: thereof to be made pursuant 1o any provisions hereip contained, or 10 decree,
judgment or order of any court of competent jurisdiction: or, after such sale or sales, claim or cxercise any rights
under any statute now or hereafter in fored 10 rzdeem the property so sold, or any part thereof, or relanng to the
marshalling thereof. upon foreclosure sale or‘oiner enforcement hereof; and without limiting the foregoing:

(a) The Mortgagor hereby expressly waives any and ali rights of redemption from sale under aay order or
decree of foreclosure of this Morigage, on its owr hehall and on behalf of each and every person, eacepiing
WWW@;WWWW

woeef, it being the intent hereol that any and ail
such rights of redemption of the Marcgagor and of all olarr persons are and shall be deemed 10 be hereby
waived 10 the full extent permitted by the provisions of Chupier 110, Para. 12.124,and Para. 12125 0f
the Illinois Statutes or other applicable law or replacement.staties; and Para, 15-1601

(b) The Mortgagor will not invoke or utilize any such law or laws or oriisrwvise hinder, delay or impede the
execution of any right, power or remedy herein or otherwise grantec vi delegated (0 che Mortgagee but
will suffer and permit the execution of every such right, power and remedy as though no such law or
laws had been made or enacted; and

{c) Ifthe Mongagor is a trustee, Mortgagor represents that the provisions of this Sectien f'iictuding the waiver
of redemption rights) were made at the cxpress direction of Mortgagor's beneficiaries-and the persons
having the power of direction over Mortgagor, and are made on behalt of the Trust Ectere of Mortgagor
and all beneficiaries of Mortgagor, as well as all other persons mentioned above.

26. Assignment. As further security for the Indebledness Hereby Secured, the Mortgagor has, concurrently
herewith, executed and delivered 1o the Mortgagee a separate instrument (herein called the "Assignment”) dated
as of the date hereof, wherein and whereby, among other things, the Mortgagor has assigned to the Mortgagee al!
of the rents, issues and profits, and/er any and ail Leases and/or the rights of management of the Premises, all
as therein more specifically set forth, which said Assignment is hereby incorporated herein by reference as fully
and with the same effect as if set forth herein at length; and in connection with the foregoing:

(a) The Mortgagor agrees that it will duly perform and observe all of the terms and provisions on its part
to be performed and observed under the Assignment;

(b) ‘The Mortgagar agrees that it will duly perform and observe all of the terms and provisions on fessor’s
part 10 be performed and observed under any and all Leases to the end that no default on the part of
lessor shall exist thereunder; and
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(c} Nothing herein contained shall be deemed to obligate the Mortgagee to perform or discharge any obligaton,
duty or liability of lessor under any Lease: and the Mortgagor shall and does heteby indemunify and hold
the Mortgagee harmiess of and from any and all hiability, loss or damage which the Mortgagee may or
might incur under any Lease or by reason of the Assignment; and any and all such liability, loss or damage
incurred by the Morigagee, together with the costs and expenses, including reasonable altorneys’ fees,
incurred by the Mortgagee tn the defense (including preparation for defense) of any claims or demands
therefor (whether successful or not), shall be so much addinonal Indebtedness Hereby Secured. and the
Mortgagor shall reimburse the Mortgagee therefor on demand. together with interest thereon at the Default
Rate from the date of demand to the date of payment.

27. Prigrities With Respect to Lesses. !f the Morigagee shall execuie and record (or regisier) in the public office
wherein this Mortgage was recorded (or registered} a unilateral declaration that this Mortgage shall be subject and
subardinate, in whole or in part, to any Lease, then upon such recordation (or registrauion), this Mortgage shall
become scbject and subordinate 1o such Lease 10 the extent set forth in such instrument; provided that such
subordination shall not axtend 1o or affect the priorty of entitlement to insurance proceeds or any Award unless
such instrumsnt shall specifically so provide.

18, Mortgagee in) Possession, Nothing herein contained shall be construed as constituting the Mongagee a
mortgages in possission in the absence of the actual taking of possession of the Premises by the Morigagee.

29, Business Loan. i is inderstood and agreed that the loan evidenced by the Note and secured hereby is a business
joan within the purview of Section 6404 of Chapter 17 of lllinois Revised Statutes (or any substitute, amended.
or replacement stalutes) trantacied solely for the purpose of carrving on or acguiring the business of the Mongagor
or, if the Mortgagor is a trusiés, for the purpose of carrying on or acquiring the business of 1he beneficiaries of
the Mortgagor as contemplated by said Section.

I—~Construction—Loan—Agreement— T\
construction loan agreement (heretn called “Construction Loan Agreement”™) daled as of the dat
connection with the construction and erecilzn ol certain improvements upon the Premises a ¢ disbursement
of ail or part of the Indebtedness Hereby Secure-Tar the purpose of Anancing the co ereof; and:

(a) The Construction Loan Agreement is hereby incorporated herein 75 reference as fully and wih the
same effect as if set forth herein at length,
{b) This Mortgage secures all funds advanced pursuaz-dhe Construction Loan Agreement [which advances
shall constitute part of the Indebtedness Her#By Serurid, whether more or less than the principal amoun
stated 1n the Note) and the due gad-Functual perforiiance. observance and payment of all of the terms.
conditions, provisions apd-sgreements provided in the Construcuen Loan Agresment to be performed,
observed or pai by any party thereta ather than Morngage:, and
2ag07 hereby agrees 10 duly and punctually perform, observe'and pay or cause 10 be duly performed,
pravisions and pay:nnts provided fot in the Construcnon
31. Contests. Notwithstanding anything to the contrary herein contained, Morngage! she il have the right to contest
by appropriate fegal proceedings diligently prosecuted any Taaes imposed or assessed upon-the Premises or which
may be or becomie a lien thereon and any mechanics’, materiaimen’s or other liens or claimsio7 lien upon the Premises
(all herein called “Contested Liens"), and no Contested Lien shall constitute an Event of Default hereunder, if,
but only it

(a} Mortgagor shall forthwith give notice of any Contested Lien to Martgagee af the time the same shall be
asserted;

(p) Mongagor shall deposit with Mortgagee the full amount (herein called the “Lien Amount™) of such
Contested Lien or which may be secured thereby, together with such amount as Morgagee may reasonably
estimate as interest or penalties which might anse duning the perod of contest; provided that in lieu of
such payment Mortgagor may furnish to Mortgagee a bond of utle indemmity tn such amount and form.
and issued by a bond or utle insuring company, as may be sausfaciory 1o Mortgagee;

(c) Mongagor shall diligently prosecute the contest of any Contested Lien by appropnate legal procecdings
having the effect of staying the lareclosure or forfeiture of the Premises, and shail permit Mortgagee 1o
be represented in any such contest and shall pay all expenses incurred by Mortgagee in 50 doing, including
fees and expenses of Mortgagee's counsel (all of which shall constitute so much additional (ndebtedness
Hereby Secured bearing interest ai the Default Rate until paid, and payable upon demand);
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(d) Mortgagor shall pay such Contested Lien and all Lien Amounts together with intzrest and penalties thereon
(i) if and 1o the extent that any such Contesied Lien shall be determined adverse to Mortgagor, or (ii)
forthwith upen demand by Mortgagee if, in the opinion of Morgagee, and notwithstanding any such
contest, the Premises shall be in jeopardy or in danger of beintg forfeited or loreclosed; provided that f
Mortgagor shalf fail so to do, Mortgagee may, but shall not be required to, pay all such Contesied Liens
and Lien Amounts and interest and penalties thereon and such other sums as may be necessary in the
Judgment of the Morigagee (o obtain the release and discharge of such liens; and any amount expended
by Mortgagee in so doing shall be so much additional [ndebtedness Hereby Secured bearing interest al
the Default Rate until paid, and payable upon demand; and provided further that Mortgagee may in such
case use and apply for the purpose monies deposited as provided in Subsection 3[(b) abave and may demand
payment upon any bond or title indemnity furnished as aloresaid.

32. Indemnificstion. Mortgagor d=ss hereby covenant and agree that:

(a) Mortgagee shall have no-seeponsibility for the cantrol, care, management or repair of the Premises and
shall not be responsible or liakie for any negligence tn the management, operation, upkeep, repair ot control
of the Premises resulting in Jossiapsry or death 1o any tenant, licensee, immediate stranger or other person;

shall be , . . . .
(b) No Iiahilitylassened or enforced agains. Morigagee in the exercise of the rights and powers hereby granted
to the Morngagee: and Martgagor hetehy sxpressly waives and releases any such fiability;

{c) Mortgagor shall and does hereby indemnify arid hold Mortgagee harmless from any liability. loss or damage
which Mongagee may or might incur by reascr of (i) exercise by Mortgagee of any nght hereunder, and
(it) any and all claims and demands whatsoever v/nich may be asserted against Mortgagee by reason of
any alleged obligation or undertaking on Martgagee's p2 to perform or discharge apy of the terms,
covenants of agreemenis contained herein or in any in.trument evidencing, securing or relating 1o the
Indebtedness Hereby Secured or in any contracts, agreemen:s s other instruments relating to or affecting
the Premises; any and ail such liability, loss or damage incurred by the Morigagee, together with the costs
and expenses, including reasonable attorneys' fees incurred by viorigagee in the defense (1ncluding
preparation for defense) of any claims or demands therefor (whether successful ar not} shall be so much
additional Indebtedness Hereby Secured, and the Mortgagor shail reimbusse the Mongagee therefor on
demand, together with interest thereon at the Default Rate from the date of demard to the date of payment.

33, Mortgagor Not & Joint Venturer or Partner. Mortgagor and Morigagee acknowledge anid.agree that in no event
shall Mortgagee be deemed to be a partner or joint venturer with Morigagor or any beneficiarv-o Mortgagor: and
without limiting the foregoing, Mortgagee shall not be deemed to be such a partner or joint venturer on account
of 11s becoming a morigagee in possession or exercising any rights pursuant to this Mortgage or pursuant to any
other instrument or document evidencing or securing any of the Indebtedness Hereby Secured, or otherwise.

34. Subrogation. To the extent that Mortgagee, on or after the date hercof, pays any sum due under or secured
by any Senior Lien as hereinafter defined, or Morigagor or any other persen pays any such sum with the proceeds
of the Indebtedness Hereby Secured:

(a) Morigagee shall have and be entitled (o a lien on the Premises cqual in prionty Lo the Senior Lien
discharged, and Mortgagee shall be subrogated to, and receive and enjoy ali nghts and liens possessed,
held or enjoyed by, the holder of such Senior Lien, which shall remain in existence and benefit Mortgagee
in securing the Indebtedness Hereby Secured; and

(b) Notwithstanding the release of record of Senior Liens (as hereinalter defined) Mortgagee shall be
subrogated 10 the rights and liens of all mortgages, trust deeds, supenor titles, vendors’ liens, mechanics
liens, or liens, charges, encumbrances, rights and equities on the Premises having prionty 1o the hen of
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this Mortgage (herein generally called “"Senior Liens™), 1o the extent that any obligation secured therehy
is directly or indirectly paid or discharged with proceeds of disbursements or advances of the Indebtedness
Hereby Secured, whether made pursuant to the provisions hereof or of the Note or any document or
instrument executed in connection with the Indebtedness Hereby Secured.

35, Title In Mortgrgor's Successors, [n the event that the ownership of the Premises or any part thereol becomes
vested in a parson or persons other than the Morigagor {a) the Mortgagee may, without nonice to the Mortgagor,
deal with such successer or successors in nterest of the Mortgagor with reference 10 this Morigage and the
Indebiedness Hereby Secured in the same manner as with the Morigagor; and (b) the Mongagor will give immediale
written notice 1o the Morigagee of any conveyance, transfer or change of ownership of the Premises; but nothing
in this Secuon 35 contained shall vary or negate the provisions of Section 17 hereol.

36. Rights Cumulative. Each nght, power and remedy herein conferred upon the Morigages 15 cumulative and
in addition to every other mght, power or remedy, express or implied, given now or herzafter existing, at law or
in equir;. and each and every right, power and remedy herein set forth or otherwise so existing may be exercised
from time t4-time as often and in such order as may be deemed capedient by the Mortgagee. and the exercise or
the beginning ¢ the exercise of one right, power or remedy shall not be a waiver of the right (o exercise at the
same time or thireufter any other right, power or remedy: and no delay or omission of the Morigagee in the exercise
of any right, powei or remedy accruing hereunder or ansing otherwise shall impair any such right, power or remedy,
or be construed 10 b a ~aiver of any default or acquiescence therein.

37, Successors and Assigas. This Martgage and each and every cavenant, agreement and other provision hereof
shal! be binding upon the Mortgasor and 1ts successors and assigns (including, without imitation. each and every
from time to time record owned of the Premises or any other person having an nterest therein) and shall inure
1o the benefit of the Morgagee anif its successors and assigns and (a) wherever herein the Morgagee 15 referred
to, such reference shall be dezmed 10 'nciude the holder from time to time of the Note, whether so expressed or
not; and (b) each such from time to time holder.of the Note shall have and enjoy all of the nights, privileges, powers,
options, benefits and security afforded here's-and hereunder, and may enforce every and all of the terms and
provisions hereof, as fully and tc the same extent-and with the same effect as if such from ume to nme holder was
herein by name specifically granted such rights, privileges, powers, options, benefits and security and was herein
by name designated the Mortgagee.

38, Provisions Severable. The unenforceability or invalidisy of any provision or provisions hereof shall not render
any other provision or provisions herein contained unenforccatie or invalid.

39, Waiver of Defense, No action for the enforcement of the lien r any provision hereof shall be subject to any
defense which would not be good and availabie to the party interposing t%e same in an action at law upon the Note.

40, Captions and Pronouns. The caplions and headings of the various sectiors of this Mortgage are for convenience
only, and are not to be consirued as confining or limiting in any way the sco< o7 intent of the provisions herzof
Whenever the context requires or permits, the singular number shall inciude the plural, the plural shall include
the singular and the masculine, feminine and neuter genders shail be (reely interchacyeable.

41, Commitment. Mortgagor represents and agrees that the Indebtedness Hereby Securcd venresented by the Note,

represents the proceeds of a loan made and to be made by Mongagee to Mortgagor pursuant !9 Commitment Dated
June 29, 1988 __

(herein, logether with any Application for Loan referred to therein, being called the "Commitment™): and in
connection herewith:
{a) The Commitment is hereby incorporated herein by reference as fully and with the same effect as 1f set forth
herein at fength;

(b) If the Commitment runs to any person other than Mortgagor, Mortgagor hereby adopts and ratifies the
Commitment and the Application referred to therein as 1ts own act and agreement;

{c) Mortgagor herby covenants and agrees to duly and punctually do and perform and observe all of the terms,
provisions, covenants and agreements on s part to be done, performed or observed by the Mortgagor
pursuant to the Commitment (and the Application forming a part thereof) and further represents that all
of the representations and statements of or on behall of Morgagor in the Commitment (and the Application
forming part thereof) and in any documents and certificates delivered pursuant thereto are true and correct.
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42, RAddresses and Notfces, Any notice which any party hereto may desire or may be required to give
to any other party shall be fn writing, and the personsl delfvery thereof or the passage of three
days after the mailing thereof by registered or certified mail, return receipt requested, or upon
the next business day after timely ard proper deposit, charges paid. with any overnight carrier with
respect to next day service, to the addrssses inftially specified in the {introductory paragraph
hereof, or to such other place or places as any party hereto may by notice in writing designate,
shall constitute service of notice hersunder,

43, Morprgor Will Not Discriminate. Mortgagor covenanis and agrees at all limes to be in full compliance with
provisionsof law prohibiting discrimination on the basis of race. color, creed or national origin including, but not
limited toth= requirements of Title Y111 of the 1968 Civil Rights Act, or any substitute, amended or replacement
Acts.

44, Interest &t vie Uofauit Rate. Without limiting the generality of any provision herein or in the Note contained,
from and after the-oscisrrence of any Event of Default hereunder, all of the Indebtedness Hereby Secured shall
bear interest at the Dcfault Rate.

45. Time. Time is of the esszdce hereof and of the Note, Assignment, Construction Loan Agreement and all other
instruments delivered in coniieciion with the Indebtedness Hereby Secured.

ark Mkrdichian
4464 West Main
Stokim, 1llinois 60076
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HMidwest Bank and Trust Companv {"Bank'D

J

This Mortgage is executed by
. not persanally but as Trustee
aforesaid. in the exercise of the power and authority conferred upan and fixed in it as such Trustee, and it is expressly
understood and agreed that nothing herein contained shall be constituted as creating any liability on said

Bank

as Trustee as aforesaid, or on said Bank

personally, tc ray sard Note or any interest that may accrue thereon, Or any indebtedness accruing hereunder, or
to perform any covenant either express or implied herein contained, all such liability, il any, being expressly waived
By the Mortgagee and by every person now or hereafter claiming any right or secunty hereunder, and that so far
as Bank

as Trustee as aforesaid, and its successors, and Bank

L _, personally, are concerned, the Mortgagee and the holder or holders of the Note and the owner or
owners of (he indebtedness accruing hereunder shall look solely to any one or more of (a) the Fremises hereby
conveyed forine pryment thereof, by the enforcement of the lien hereby created, in the manner herein and in the
Note provided, o1 (1) 2ction to enfarce the personal liability of any obligor, guarantor or co-maker or (c) enforcement
of any other security £ zollateral securing the Indebiedness Hereby Secured.

[N WITNESS WHEREOEF, Midwest Bank and Trust Company
not personally but as Trusiee as a‘oresaid, has caused these presents 10 be signed by one of its Vice Presidents or
Asststant Vice Presidents and us cuiporate seal to be hereunto affixed and attested by its Assistant Secretary, all

as of the day, month and year first abave vinvten,

MIDWEST BANK AND TRUST COMPANY
Not personally but solely as Trustee as sloresaid

P A
A -t

Vice President

ATTEST:

C}wwmé 077uqézi%

Aot Tz M4 Secretary OFFo 602

THIS INSTRUMENT WAS PREPARED BY:
JPIAIL TT
Gregory L. Glassgen h=?
Rosenthal and Schanfield
55 East Monroe Street
Suite 4620
Chicago, [1linocis 60603

e
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STaTEOF /7 oS
County oF (oo (&~ I 5

L fé,jﬁ ey Pulaz2o a Notary Public in and for said County in the State
45‘7/L bog s g UN & Vice President of

aforesair), do hereby certify that

Midwe it Bank aod Trust Company, . a hanlking corporatica-ocsganised-undes.che—baws of
n the State of Illinois and A/L/j;? o /e (/Qr.'ru,__.

I'Q,UJ"-" Of/ﬁffp"-
Assistan: Secrstary, of said Bank . personally known to me to be the

same persans whose names are subscribed to the fo /_gomg instrument as such

Vice Presiderit and Asgistant Scer;;r;, rcspecuveg. appcared i before me this day in person and acknowledged that
they signed and deiivered the said instrument as their own free and voluntary acts, and as the (ree and voluntary

Eank

act of said
, as Trustee, for the uses and purposes therein set forth; and the said Assistan

Secretary did also then and tasre acknowledge that he, as custodian for the corporate seal of said _Hank
. did affix the s7;d instrument as his own free and voluntary act, and as the free and voluntary

act of said Bank g

Z~_, as Trustee, for the uses and purposes therein set forth.

Tli/\/ 1088

Given under my hand and notanal seal this 2 i duy of

%,}//‘_3 .
/%n;ya/J A

ciary Public

My Commission Expires:

/;./44/ /7 /57

Trustee Signature Page

BE331383
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WEB:GLG 2-242
DOC. #8
{07/20/88)-3

PROMISSORY NOTE

$224,000.00 July 21, 1988

1. Agreement to Pay. FOR VALUE 2QECEIVED, the
undersigned MIDWEST BANK AND TRUST COMPANY, a banking corpo-
ration organized under the laws of the State of Illinois,
not personally but solely as Trustee under Trust Agreement
dzecad July 7, 1988, and known as Trust No. B8075542 (herein
¢cailed the "Borrower"), promises to pay to the order of
SKOKIZE FEDERAL SAVINGS AND LOAN ASSOCIATION, a federally
charveied savings and loan association (herein, together
with ‘earii successive owner and holder of this Note, called
"lender”™ “in the manner provided for herein and in the
Mortgage hareinafter referred to, the principal sum of

TWO HUNDRED TWENTY-FOUR THOUSAND DOLLARS
($224,000.00)

or so much as may from ‘ime to time remain unpaid hereunder,
together with interest on ine balance of principal remaining
from time to time unpaid at the rates provided for in
Sections 3 and 4 hereof frcm and after the date ("Disburse-
ment Date") that all or any pection of the proceeds of the
loan evidenced hereby shall have been initially disbursed.

2. Definitions. For~the-purposes hereof, the
following terms shall have the meanings set forth below:

(a}) "Treasury Rate" shall mean the average of the
five-year United States "Treasury/ Bill rates as
published in the Treasury Bends, Nokes, and Bills"
section of The Wall Street Journal for the applicable
period herefnafter described. In the event that more
than one Treasury Bill issue is listed, the iSsue with
the bid prices closest to 100 (PRA) shall be uzgd in the
calculation of the average.

The applicable Treasury Rate effective as of the
Change Date shall be the average for the last five (3)
business days immediately preceding such Change Date.
1f publication of the The Wall Street Journal is discon-
tinued or publication of the Treasury Hate in the The
Wall Street Journal is discontinued, Lender shall, in
Tts sole discretion, designate a substitute daily
financial or governmental publication of national cir-
culation to determine the Treasury Rate as published by

R&E33(3383




UNOFFICIAL COPY




UNOFFICIAL COPY,

the Federal Reserve Board or substitute United States
governmental unit or agency.

(b) "Amortization Date" shall mean the date on
which the first (lst) combined payment of principal and
interest is required to be made hereunder.

(c) "Change Date" shall mean the first (lst) day
of the month which immediately precedes the fifth (5th)
anniversary of the Amortization Date.

3. Interest Rate Prior to Default (herein called
"Regular Rate"). The principal balance hereof outstanding
from &ime to time shall bear interest from the Disbursement
Date tarough the date which immediately precedes the Change
Pate at c¢he rate of TEN and ONE-HALF PERCENT (10.50%) per
annum. Thecrafter, interest shall be charged at the rate
equal to THRZE PERCENT (3.00%) per annum in excess of the
Treasury Rate in effect as of the Change Date; provided,
however, the rate of interest charged hereon {i) shall in no
event be less thar TiIN and ONE-HALF PERCENT (10.50%), and
(ii) shall be subject to the provisions of Section 4 hereof.

4. befault Ral:z. In the event that there shall

(a) Any monetary defrult hereunder;
(b) Any Event of Default under the Mortgage; or

(c) Maturity of the indebtedrnezs evidenced hereby,
whether by passage of time, acceleration, declaration or
ptherwise,

then and in any such event, the entire piiricipal balance
hereof and all indebtedness secured by the Mortgage
shall thereafter bear interest at a rate equal to the
applicable Regular Rate plus FIVE PERCENT (5%} psr annum
(herein called the "Default Rate") for each dav all or
any part of the principal balance hereof shall ‘remain
outstanding or until the default shall be cured, which-
ever shall first occur. As a condition to curing any
such default, however, Borrower shall pay all amounts in
default together with interest charged at the Default
Rate to the extent such amount exceeds interest charged

at the Regular Rate.

5. Late Charge., Without limiting the provisions
of Section 4 hereof, iIn the event any installment of inter-
est and/or principal and interest is not paid on or before
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the tenth (10th) day of the month the undersigned promises
to pay a late charge of FOUR PERCENT (4%) of the amount due
to defray the expense incident to handling any such delayed
payment or payments.

6. Payment of Principal and Interest. Subject to
the provisions of subsection {a) hereof, interest shall be
paid in arrears and shall be computed daily on the basis of
a three hundred sixty (360) day year for each day or portion
thereof that all or any part of the principal balance hereof
shall remain outstanding. Prior to maturity (by passage of
tine, acceleration or otherwise) principal and interest at
the /Regular Rate upon this Note shall be paid on the first
day of nach month as follows:

te)d If the Disbursement Date occurs after the
first” fust) day of the month, Borrower shall pay
interest, only, on the Disbursement Date for the period
of time coamencing with said Disbursement Date through
the end of the maonth in which the Disbursement Date
shall have occurrad., If the Disbursement Date occurs on
the first (lst)-Zey of the month the obligation to pay
interest, only, as-provided in this subsection shall be
inapplicable, and &7 first (lst) payment shall be com-
prised of principal und-interest in the amount provided
for in subsection (b) Hereof;

(b) Borrower agrees to- initially pay principal and
interest in the amount of TWL . THOUSAND FORTY-NINE and
02/100 DOLLARS ($2,049.02) or’ the first (lst) day of
each month, which monthly payment amount represents the
level monthly payment of principal and interest at the
Regular Rate then required to fuliy retire the out-
standing principal balance over a -rigety (30) year
amortization term. If the Disbursemen® ©Date is on the
first (lst) day of the month, the first (such payment
shall be on the first (lst) day of the month following
the Disbursement Date. If the Disbursemeant’ Zate is
after the first (1st) day of the month, the fi¢siL (lst)
full payment of principal and interest shall be’sr the
first (lst) day of the second (2nd) month following the
Disbursement Date. The monthly payment shall be ad-
justed as provided in subsection (c) and (d) of this
Section 6;

(c) Commencing on the fifth (5th) anniversary of
the Amortization Date and on the first (lst) day of the
next succeeding fifty-nine (59) months thereafter,
Borrower shall make a monthly payment in the amount
determined by Lender as being sufficient to repay the
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unpaid principal balance of this Note as of the Change
Date amortized over the balance of the thirty (30) year
amortization period together with interest at the
Regular Rate in effect on the Change Date if paid in
equal monthly installments;

{d) If not soconer paid, Borrower shall make a
final payment equal to the unpaid balance of the
indebtedness evidenced hereby and interest thereon,
together with all other sums evidenced hereby or secured
by the Mortgage, on the date which is ten (10} years
after the Amortization Date, but in no event later than
argust 1, 1998 (the "Maturity Date");

«f) THIS IS A BALLOON NOTE and on the Maturity
Date “a ~substantial portion of the principal amount of
this Nole¢ will remain unpaid by the monthly payments
above required,

7. Prepayment Privilege. Payments upon the
indebtedness evidenced hereby, other than the regularly
scheduled monthly ~rpayments of principal and interest
required to be made neieon, may be made only in accordance
with the provisions and conditions of this Section 7, and

not otherwise:

{a) The loan evidencrd hereby may be prepaid in
full, or in part, as desigrated by Borrower pursuant to
written notice, provided thal (i) Borrower shall first
give Lender not less than thirty (30) days nor more than
sixty (60) days notice of Borrower's intention to pre-
pay, which notice shall be giver at the place where
monthly payments are made and shall 4secify the date on
which the prepayment shall ocecur and ~3ii) concurrent
with such prepayment Borrower shall puy .a prepayment
premium on the principal amount so prepaid @a the amount
hereinafter set forth below;

(b) The term "Loan Year" as used herein skall mean
each period of twelve (l12) consecutive months, com-
mencing on the Amortization Date; provided, that “the
period of time, if any, between the Disbursement bDate
and the Amortization Date shall be added to and included
within the first Loan year,

(c) Borrower reserves the right to prepay up to
TWENTY-TWO THOUSAND FOUR HUNDRED DOLLARS {$22,400,00) of
principal in any consecutive twelve month period without
premium or penalty. Such right shall be non-cumulative
and, accordingly, shall not be carried over from year to
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year toe the extent not utilized in any twelve month
period.

(d) In addition to the prepayment right described
in subsection (c) aforesaid, Borrower reserves the right
to prepay the principal balance herecf, in whole or in
part, in any Loan Year, provided that, concurrently with
such prepayment, Borrower shall pay a premium of TEN
PERCENT (10%) of the additional principal amount prepaid
with respect to prepayments made in the first [lst) Loan
lear, such prepayment premium declining ONE PERCENT (1%)
each Loan Year thereafter until the same shall be
reauced to ONE PERCENT (1%) of the amount of such addi-
tioral principal amount prepaid. The term "additional
principal" shall mean principal amounts prepaid in
excess v principal which may be prepaid without premium
or penalty pursuant to subsection (c¢) aforesaid,

(e) Prepayments may be made hereon at any time
without premium.if the prepayment is a consequence of
{i) a casualty loss or condemnation and Lender shall not
allow the proceeds to be used for the repair or recon-
struction of the #remises and, at the time of such
casualty or filing of condemnation proceedings, there is
no Event of Default undei the Mortgage, or {ii) a result
of a change in the law opursuant to paragraph 13 of the

Mortgage;

{£) In the event that matwrity of this Note shall
be accelerated on account c¢f ‘a default, and the Note
shall not have been reinstated, then the premium deter-
mined in accordance with this Seccion 7 above shall be
payable in connection with any sviysequent payment,
whether voluntary or involuntary; and

{g) No partial prepayment made herecr 'shall oper-

ate to defer or reduce the scheduled monthly payments

: provided for herein, and each and every such rscheduled

’ monthly payment shall be paid in full when dus until
this Note shall have been paid in full.

Notwithstanding anything contained herein to the contrvary
Borrower may prepay the loan evidenced hereby in full, but
not in part, without premium or penalty, in the event that
the Premises is sold pursuant to a bona fide transaction and
said loan is not assumed by the purchaser thereof.

8. Application of Payments. All payments on
account of the indebtedness evidenced by this Note shall be
applied (i) first to indebtedness secured by the Mortgage
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and the Assignment other than the principal hereof and
interest hereon charged at the Regular Rate, and specifi-
cally including but without limitation late charges and
interest, if any, charged at the difference between the
Regular Rate and the Default Rate, then (ii) current in-
terest on the unpaid principal balance hereof at the applic-
able Regular Rate, then (iii) the remainder shall be applied
to reduce the cutstanding principal balance.

. Method and Place of Payment. Payments upon
this Note shall be made In lawful money of the United States
of Amzrica which shall be legal tender for public and pri-
vate debnts at the time of payment, and shall be made at such
place a5 Lender may from time to time in writing appoint,
providea chat in the absence of such appointment all pay-
ments hereci :shall be made at the offices of Lender, Skokie
Federal Savinas and Loan Association, 7952 North Lincoln
Avenue, Skokie, Illinois 60077.

10. Security. This Note is given to evidence an
actual loan in the above amount, and is the Note referred to
and secured by:

(a) A Mortgage /yirerein called the "Mortgage") from
Borrower, as mortgagor, /o, Lender, as mortgagee, bearing
even date herewith, encumbering certain real estate
(herein called the "Premises") owned by the Borrower in
Chicago, Cook County, Illin&is. and commonly known as the

4633 North Hermitage; and

(b) An Assignment of Rents.—and Leases (herein
called the "Assignment") bearing' even date herewith,
made by Borrower, as assignor, assigning to Lender all
of the leases, rents, issues and profits nof and from the
Premises;

reference is hereby made to the Mortgage and Assignment,
which are hereby incorporated herein by this refersnce as
fully and with the same effect as if set forth hezein at
length, for a description of the Premises, a statemcnt of
the covenants and agreements of the Borrower, as morinagor
and assignor, a statement of the rights, remedies and secu-
rity afforded thereby, and all other matters therein con-

tained.

11, Default and Acceleration. &t the election of
Lender the principal sum remaining unpaid hereon, together
with accrued interest thereon, shall be and become at once
due and payable prior to the scheduled maturity date at the
place herein provided for payment (a) in the case of default
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in the payment of principal or interest hereon for five {5)
days after notice to Borrower, or (b) upon the occurrence of
any Event of Default under the Mortgage.

12, Usury. Borrower represents that the loan
evidenced by this Note is exempt from any limitations on the
rate of interest that may be charged hereunder. 1In no event
shall any interest or payment in the nature of interest be
charged or collected by Lender or paid by Borrower which
shall exceed the maximum contract interest rate now allowed
for o loan of this type by the laws of the state of Illinois
(the - "Maximum Interest Rate"). It is the intention of
Lender jand Borrower not to contract for a greater rate of
interest than the Maximum Interest Rate. Interest, or any
payment ¢etermined to be in the nature of interest, charged
or collectzd. by Lender or paid by Borrower exceeding the
Maximum Interest Rate shall be deemed to result from mutual
mistake, and any sums so charged, collected, or paid shall

be refunded teo Baruower.

13. Costy of Enforcement, 1In the event that this
Note is placed iIn the 'hands of an attorney-at-law for col-
lection after maturity, or in the event that proceedings at
law, in equity, or bankiuptcy, receivership or other legal
proceedings are instituted  or threatened in connection
herewith, or if Lender is made a party tc any such pro-
ceeding, or in the event that .this Note is placed in the
hands of an attorney-at-law follswing a default hereunder or
under the Mortgage to enforce or juterpret any of the rights
or requirements contained herein’ jor in the Mortgage or
Assignment or other instruments given—as security for, or
telated to, the indebtedness evidenced hereby, the Borrower
hereby agrees to pay all costs of colleénting or attempting
toc collect this Note, or protecting, iwterpreting or en-
forcing such rights, including, without ligmitation, attor-
neys’ fees (whether or not suit is brought), {in addition to
all principal, interest and other amounts payable hereunder;
all of which shall be secured by the Mcrtyage and

Assignment,

14. Notices. Subject to the provisions of Section
8(a) hereof as to notices of prepayment, all notices re-
quired or permitted to be given hereunder shall be given in
the manner and to the place as provided in the Mortgage for
notices to the party to whom such notice is given.

15, Time. Time is of the essence of this Note and
each of the provisions hereof.
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lg., Captions, The captions to the Sections of
this Note are for convenience only and shall not be deemed

part of the text of the respective Sections and shall not
vary, by implication or otherwise, any of the provisions of
this Note,

17. Disbursement to Escrow. Funds representing
the proceeds of the indebtedness evidenced hereby which are
disbursed by Lender by mail, wire transfer or other delivery
to the Borrower or at Borrower's direction, to escrows or
otherwise for the benefit of the Borrower, for all purposes,
shall” be deemed outstanding hereunder and to have been
receiverd by Borrower as of the date of such mailing, wire
transfei or other delivery, and interest shall accrue and be
payable upon such funds from and after the date of such wire
transfer, wailing or delivery and until repaid, notwith-
standing the /fact that such funds may not at any time have
been remitted Ay such escrows to Borrower or for its

benefit.

18. Governipg Law. This Note shall be governed by
the laws of the State 2% Illinois,

19. Wwaivers. '"he Rorrower hereby:

(a) Waives demand, prasentment for payment, notice
of nonpayment and protest;

(b) Waives notice of and ronsents to any and all
extensions of this Note, or any part thereof, the re-
lease of all or any part of the seccurity for this Note,
or the release of any party liable nereon, and agrees
that such extension or release may be'made at any time
and from time to time without notice to¢ *he Borrower and
without discharging its liability, if aay~ and without
affecting any lien or security given for this Mote;

(c) waives any and all notice of whatsceve: kind
or nature, except where notice is specifically Tzguired
hereunder or under the Mortgage, and the exhaustion of
legal remedies hereon.

21. Exculpation. This Note is ezecuted by the
undersigned, MIDWEST BANK AND TRUST COMPANY, not personally
but as Trustee as aforesaid, in the exercise of the power
and authority conferred upon and wvested in it as such
Trustee, and so far as the undersigned is concerned, is
payable only out of the property specifically described in
the Mortgage securing the payment hereof, by the enforcement
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of the provisions contained in the Mortgage, in the Assign-
ment and out of other property, security and quarantees
given for the indebtedness evidenced hereby. No personal
liability shall be asserted or be enforceable against the
undersigned because of or in respect of this Note, or the
making, issue or transfer thereof, all such liability if any
being expressly waived by each taker and holder hereof, and
each original and successive holder of this Note accepts the
same upon the express condition that no duty shall rest upon
the undersigned to sequester the rents, issues and profits
artsing from the sale or other disposition thereof, but that
in case of default in the payment of this Note, or any in-
stailwent thereof, the sole remedy of Lender, insofar as the
undersigned is concerned, shall be by foreclosure of the
Mortgagc ‘given to secure the indebtedness evidenced by this
Note, in-2lcordance with the terms and provisions in the
Mortgage sct forth, enforcement of the Assignment abhove
described, -and/or enforcement of or realization upon any
separate instrument of quaranty and/or any other property
and security givén far such indebtedness.

MIDWEST BANK AND TRUST COMPANY,
not personally but solely as
Trustee under afeoresaid

. By

-

Vice President
Attest:

Assistant Secretary
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Lot 19 in Block 8 in Ravenswood in the South % of the
Northeast % of the Northeast % of Section 18, Township
40 North, Range 14, Bast of the Third Principal Meridian,

in Cock County, Illinois.

Address of Property: 4633 North Hermitage
Chicago, Illinois

Permanent Index Number: 14-18-210-008
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