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MORTGAGE AND SECURITY AGREEMENT 88334126

THIS MORTGAGE AND SECURITY AGREEMENT ("Mortgage"), made on July 13, 1988,
by and between Michael T. Hague, a bachelor, at 231 S. Webster, Schaumburg,

Illincis €0193, (hereinafter referred to as "Borrower"), and NBD Woodfield a7 o5

Bank, Higgins and Meacham Roads, Schaumburg, Il11linof&77°60196 (hereinafter boelea

called the "Lender!): PReaed Tran LIST @0/27,07 13:98:00
WITNESSETH THAT: w000l B o w--EH--IESLE

WHEREAS, Borrower is indebted to Lender in the principal sum of FORTY-FOUR
THOUSAND EIGHT HUNDRED AND 00/100 DOLLARS ($44,800.00), which indebtedness is
evidenced by Borrower's Promissory Note of even date herewith (herein called
"Note"), in said principal amcunt, payable to Lender and which matures, if not
sooner paid, on July 13, 1988, which Note contains provisions for acceleration
in event of default and provides for payment of - interest on the then principal
balance remaining unpaid at the rate of ONE percent (1%) over the annocunced
prime lending rate of Lender as changing from time to time and for the payment
of cogils of collection, including attorneys' fees in the event of default,
waives dedand, presentment for payment, protest, notice of nonpayment and
protest, ard the terms of which are hereby incorporated by reference and made a

part hereoi. : 88334126
NOW, THERELI'OfF. Borrower, in Lender the repayment of the
indebtedness eviderced by the Note, A nce of the covenants and

agreements of Borrcwsr contained herein, does hereby grant, bargain, sell,
transfer, assign, convey and confirm and mortgage unto Lender the property-
located at 1764 Quee¢nsbary Court, Unit 5813, Hoffman Estates; State of
Illinois, which property’ is legally described in Exhibit A attached hereto;
together with all buildings, structures and cother improvements and chattels now
on said land or that may hereafter be erected or placed thereon; all elevators,
motors and machinery; also togrther with all mineral, oil and gas rights and
interests; also together with a)ls shrubbery and trees now growing or that
hereafter may be planted or grow.-thereon; and also together with all crops
and/or produce of any kind now growing-or that may be hereafter growing, grown
or produced upon said land or any pa’'t thereof; and also develcpment rights or
credits, air rights, water, water righ’s, (whether riparian, appropriative or
otherwise, and whether or not appurtenant) and water stock;
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Also together with all and singular the veys, easements and other rights,
and all tenements, hereditaments and appurtenaices thereunto belonging or in
anywise appertaining, including but not limite to all rights in any abutting
public or private streets and alleys and in ary submerged lands adjacent
thereto (hereinafter referred to as the "Premises"):

And all present and future rents, issues, avail.is, s profits and proceesds
(hereinafter referred tc as the "Rents") of or from the Frenpises, the "Leases"
and/or and the "Equipment"” (both of which terms are lhereinafter defined),
howsoever occurring, existing, created or arising;

And all present and future permits, licenses and franchises: ol or from the
Premises (collectively, the "Licenses")}, leases, agreements, '‘(enancies,
licenses and franchises (hereinafter collectively referred to as tnt 'Leases")
of or from the Premises and/or the Equipment or in any way, manner (or respect
required, existing, used or useable in connection with the Premises aidl/or the
Egquipment or the management, maintenance, operation or business thereof,
including, without limitation, those Licenses and Leases issued by any
governmental authority, and all deposits of money as advance rent or for .
security under any cr all of the Leases and all guaranties of lessees’

performances thereunder;

And all present and future judgments, awards of damages and settlements
made as a result or in lieu of any taking of the Premises, the Fquipment and/or
the Leases, or any part thereof, under the power of eminent domain, or for any
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damage (whether caused by such taking or otherwise) thereto;

And all present and future apparatus, machinery, equipment, fixtures and
articles of personal property of any and every kind and nature whatsoever used,
attached to, installed or located in or on the Premises, or reguired for use in
or on or in connection with the Premises or the management, maintenance,
operation or business thereof and all replacements thereof and accessions
thereto to the extent owned by Dorrower (hereinafter referred to as the
"Equipment")}, including, but not limited to, any such item of Equipment now or
at any time or times hereafter situated on the Premises and used to supply or
otherwise deliver heat, gas, ailr conditioning., water, 1light, electricity,
power, plumbing, refrigeration, sprinkling, ventilation, mobility,
communication, incineration, laundry service and all other related or other
such services (all of the immediately above mentioned items of Equipment being
deemed to be a part of the Premises, whether physically attached thereto or

notj:

And al’l present and future insurance policies in force or effect insuring
the Premisws, the Rents, the Leases or the Equipment;

And ail yro:zeeds ol each and every of the foregoeing.

Borrower he,éhy grants to Lender a continulng security interest in (i) that
portion of the fopigaged Property (as hereinafter defined) constituting
property or interaesisy in property, whether real or personal, tangible or
intangible, now owned o7 existing and hereafter acguired and arlsing, which are
subject to the priority snnd perfection of security interest provisions of the
Illinois Uniform Commercisl Code or any similar and applicable law, statute,
code or other governing budy of law; and (ii} the Equipment and all proceeds
thereof to secure payment of th? indebtedness and obligations secured by this

Mortgage.

TO HAVE AND TGO HOLD the above darcribed property and interests in property
{"Mortgaged Property") untoc Lender, s successors and assigns, forever;

PROVIDED ALWAYS, that upon full payment of the Note secured hereby, or
extensions or renewals thereof, in whoie ¢r in part, and payment in full of
"Borrower's Liabilities" (as hereinafteyr lefined) and secured hereby, and
Borrower faithfully and promptly having caompiz«d with and performed “Borrower's
Oblipations” (as herelnafter defined), then tness presents shall be vold,

AND TH1S INDENTURE FURTHER WITNESSETH:
1. DEFINITIONS

1.1 Wherever used in this Mortgage, "Oorrower's Liabilfcles” means any and
all of the foilowing: (1) the payment of any and all moeries, Jncluding, but
not limited to, the payment, when due or declared due in acGCordance with the
terms of the Note, of the principal sum of the Note, together.xith the interest
described therein, now and/or hereafter owecd or to become owing, by Trustee to
Lender under and/or pursuant to the terms and provisions of the Nct+, (li) the
payment of any and all other debts, claims, obligations, demadds.  monies,
liabilities and/or indebtednesses (of any and every kind or nature) .asw and/or
hereafter owing, arising, due or pavable from Borrower to Lender unoer-and/or
pursuant to the terms and provisions of this Mortgage: and (1ii) the paymint of
any and all other debts, claims. obligations, demands, monies, liabllities
and/or indebtednesses (of any and every kind or nature} now and/cr hereafter
owing, arising, due or payable from Borrower to Lender, howsoever evidenced,
created, incurred, acguired or owing. whether primary, secendary, direct,
contingent, fixed or otherwise, and arislng under and/or pursuant to the terms
and provisions of any other agreements, guaranties, security agreements,
financing statements, assignments, asslgnments of rents and leases, pledge
agreements, instruments and/or decuments now and/or hereafter executed and
delivered by or for Borrower either individually cor Jointly to Lender (all of
said documents including the Note and Mortgape are hereafter referred to herein
as the “Loan Documents").

1.2 wWherever used in thls Mortgage, "DBorrower's Obligations” means the
prompt, full and faithful performance, discharge, compliance and observance by
Borrower of each and every term, condition, warranty, representation,
agreement, undertaking. covenant and provisions to be performed., discharged,
observed or complied with by Borrower or any other third party contained in the

Loan Documents.
-2~
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1.3 VWherever used in this Mortgage, the term “and/or” means one or the
other or both, or any one or all, of the things, events or persons or parties
in connection with which the term is used,

2. CONVEYANCE: COLLATERAL ASSIGNMENT OF PERMITS, LICENSES,
FRANCHISES AND AGREEMENTS: EXECUTION
AND DELIVERY OF DOCUMENTS

2.1 To secure the payment by Borrower of Borrawer's Liabilities and the
perfarmance by Borrower of Borrower's Obligations, Borrower hereby dees grant,
give, bargain, confirm, assign, pledge, set over, transfer, sell, convey,
remise, release and otberwise mortgage to Lender, its successors ang¢ assigns,
forever, the Mortgaged Property for the purposea and uses set forth in this
Mortgage.

2.2 Borrower, immediately upon request by Lender, at Borrower's sole
expense, will or will cause to be made, executed and delivered to Lender, in
form and substance acceptable to Lender, all "Documents" (as hereinafter
defined} t'at Lender is advised are and/or deems necessary or appropriate to
evidence, decsument or conclude the transactions described in and/or
contempiated’ by this Mortgage, the Note or the Loan Documents or required to
perfect or conttiuwe perfected, as valid liens or encumbrances, the liens or
encumbrances grantes hereln or in the Loan Documents by Borrower to Lender upon
the Mortgaged Progecty, As used in this Paragraph, "Documents" means any
mortgage, deed of trus’ or similar instrument, assignment of leases, assignment
of rents, note, security agreement, financing statementis, assignment of
insurance, loss payabiie clause, mortgage title insurance policy, letters af
opinion, walver letter, estoppel letter, consent Jetter, non-offset letter,
insurance certificate, apprrisal, survey and any other similar such agreements,
instruments or documents.

2.3 Without limiting Lender's rights and powers hereunder except as
herein set forth, from and after 4 Default under the Note and/or an Evént of
Default hereunder, Lender shall hav .the right, in its sole discretien, to
exercise all rights of Borrower under all Licenses, franchises and agreements,
and to retain, use and enjoy the same, Oor ‘o sell, assign or transfer the same
|with appropriate governmental consents,- :iaere necessary) in connection with
the enforcement of its rights and remediss  under thls Mortgage. Bourrower
hereby irrevocably constitutes and appoint: Jiender as its agent to demand,

receive and enforce Borrower's rights with reupect: to the Licenses, franchiﬂes'

and agreements, to give appropriate receipts, re’eases and satisfactions for
and on behalf of Borrower and to do any and all a<{s in the name of Borrower or
in the name of Lender with the same effect as if doae by Borrower if this
assignment had not been made. Lender does not hereby assume any of Borrower's
oblipations or duties under or in connection with? 2zny of said Licenses,
franchises and agreements,

3., COVENANTS, WARRANTIES AND REPRESENTATICANS

3.1 Borrower covenants with and warrants and represents  to, Lender as
follows:

(1) Borrower promptly will pay, or cause to be paid, wnsp-due or
declared due, Borrower's Liabilities and promptly, fully and faithfully» will
perform, discharge, observe and comply with each and every of Borrower's
Cbligations.

(11) Borrower now has and hereafter shall maintain the standing,
right, power and lawful authority to own the Martgaged Property, to carry on
the business of and operate the Mortgaged Property, to enter into, execute and
deliver this Mortgage. the Note and the Loan Documents to Lender, to encumber
the Mortgaged Property to Lender as provided herein or in the Loan Documents
and tc perform all of Mortgagor's Oblipations and to consumate all of the
transactions described in or contemplated by this Mortgage, the Note and the
Loan Dacuments,

{iii) The execution, delivery and performance by Borrower of and
under this Mortgage, the Note and the Loan Documents does not and will not
congtitute a viclation of any applicable law and does not and will not conflict
with or result in a default or breach. of or under or an acceleration of any
oblligation arising, existing or created by or under any agreement, instrument.

-3~
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document, mortgage. dered, trust deed, trust agreemenlt, note, judgment, order,
award, decree or other restriction toc which Borrower or any of the Mortgaged
Property is or hereafter shall become a party or by which Borrower or any of
the Mortgaged Property is or hereafter shall become bound or any law or
regulatory provision now or hercafter affecting Borrower or any of the
Mortgaged Property. .

(iv) All of the Licenses necessary for the operation of the Mortguged
Property are and shall at all times remain in full force and effect; and, to
the best of Berrower's knowledge, all of the Leases are and shall remain
genuine,- in all respects what they purport teo be, free of set-offs,
counterclaims or disputes and ‘valid and enforceable in accordance with their
terms. Borrower has made no previous assignment of the Licenses, agreements or
franchises, anil Borrower agrees not to [urther assign or to otherwise encumber
its interest in such Licenses, agreements or franchises during the term of this
Mortgage. All parties to the Leases have and shall have the capacity to
contract thereunder. Except for security deposits provided for under the
Leases, and revealed by Horrower to Lender in writing, no advance payments have
been or soa)l be made thereunder.

(v) fhere Is ao Titigation, actlon, elaim or proceeding pending or
threatened whicioymight, in any way, manner or respect, materially or adverscely
affect the Mocvgesed Pruperty, the operation or the business thereof, Lender's
llen thereon. tho ceilectibillty of the Neote, the ability of Borrower to repay
the Note or the flaadcial condition of the Mortgaged Property or the operatlon
or buslness thereof.

(vi) Borrower ‘ardche Mortgaged Property possess and hold and shall
maintain adequate propertles. interests in properties, leases, licenses,
franchises, rights and goveramental and other permits, certificates. consents
and approvals to conduct and vpsiate the business of the Mortgaged Property.

(vil) There does not exisd any default or breach of or under any
agreement, instrument or document for borrowed money by which Borrower or the
Mortgaged Property is bound or obligateu.

{viii} The location, oxistence, use and cancdition of the Premises and

the Equipment are and shall remain in corpliance with all) applicable laws,
rules, ordinances and repulations, including] out not limited to, bullding and
zoning laws, and all covenants and restrictions’ o/ record.

(ix) Borrower, subject 1o the rights ol “eonants in possession, is
and shall remain in peaceful possession of and will forever warrant and defend
the Mortgaged Property (rom and against any and all <l)aims thereon or thercto
aof any and all parties,.

(x) Borrower will save and hold Lender harmiess ¢l and from any and
all damage, loss, cost and expense, including, but not limited to, reasonable
attorneys' and paralegals’' fees, costs and expenses, incurrea” by-season of or
arising from or on account of or in conncetion with any suit Dr sroceeding,
threatened, filed and/or pending, in or to which lLender is or may wescmz or may
have to become a party by reason of or arising from or on account’ »f or in
connectlon with Borrower's Liabilities, this Maortgage, the Note or’ <h: Loan

Documents.,

3.2 Borrower covenants with and warrants and represents to Lender as
follows:

{i1) Borrower is lawfully selzed, possessed and the owner ol and hoas
gouvd and indefeasible. marketable Cee-simple title to the Mortgaged Property,
free and clear of all liabiiilies, c¢laims, debts, excepllons, security
interests, assessments, charges, impositions, levies, taxes, liens and all
other types of cncumbrances .(hereinafter referred to as the "Encumbrances®)
except (I) the Bonocumbrances of  Lender, (T7I) those Encumbrances described on
Exhibit "B" attachaod hereto and made a part herveof, and {IlI) existing IlLcases
to a tenant or tenants in possession of all or portions of the Premises.

(it) flectric, gas, sewer, water Facilities and any other necessary
utilities are, and at gll times hereanfter shall be, available in sulficient
capacity to service the Mortgaged Property, and any easements necessary to the
furnishing of such utilities services have been obtained and duly recorded.

-
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(111) The praceeds of the loan evidenced by the Note and secured
hereby will be used solely for the purposes specified in Illinois Revised
Statutes, Chapter 17, Section 6404, and the principal obligation evidenced by
the Note constitutes a “business loan" within the definition and purview of
said section.

3.3 Borrower covenants with and warrants and represents to Lender as
follows:

li) DBorrower will not change the use or character of or abandon the
Mortgaged Property and at all times hereafter shall keep the Mortgaged Property
in good condition and repair and will not commit or suffer waste and will make
all necessary repairs, replacements and renewals (including the replacement of
any items of the Equipment) to the Mortgaged Property so that the value and
operating efficlency thercof shall at all times hereafter be malntained and
preserved. DBorrower shall not remove any fixture or demolish any building or
improvement located in or on the Premises, Borrower shail pay for and
complete, /4ithin a reasonable time, any building or improvement at any tlme in
the process” of erection upon the Premises, shall refrain from impairing or
diminishing the value of the Mortgaged Property and shall make no material
alterations Lo the Mortgaged Property which in the opinion of Lender diminishes
its value, ans rromptly shall repair, restore or rebulld any bullding or
improvement now /o) hereafter on the Premises whilch may become damaged or
destroyed. Borrawer shall comply with all requirements of law and all
municipal ordinances foverning the Mortgaged Property and the use thereof.
Borrower shall permit Lender, and its agents, upon demand, access to and to
inspect the Mortgaged Property at all reasonable times. Borrower shall not
grant any license or eascne.t burdening the Mortpgaged Property or agree to or
accept the modification, amerasent, or termination of any license or easement
affecting the Mortgaged Property without the prior written consent of Lender,
which consent shall not be unrexsvnably withheld,

{1i) Borrower promptly =%&il pay and discharge, as and when due and
payvable, before any penalty attaches, all charges, impositions, levles,
assessments and taxes (whether general, :;pecial or otherwise), water charges,
sewer service charges and all othec _mnnicipal or governmental charges.
impositions, levies, assessments and taxes of any kind or nature that may be at
any time levied. assessed or imposed upon oo ngainst the Mortgaged Property, or
any part thereof, and shall deliver to Leudey duplicatre recelpts evidencing
payment thereofl at least thirty (30) days. /poefore delinquency; provided,
however, that if Borrower in good faith and by urppreopriate legal action shall
contest the validity of any such item or the amouri, thereof, and shall have
established on 1its books or by deposit of cash ith o Lender., as Lender may
elect, r reserve for the payment thereof in suchk _.amount as Lender may
reasonably require, then Borrower shall not be required.to pay the item or to
produce the required receipts: (a) while the reserve is maintained, and {b) so
long as the contest operates to prevent collection,: incivding enforcement of
any lien securing payment thereof, is malntained and prosecutec with diligence,
and shall neot have been terminated or discontinued adversely (o Porrower.

{iii) Borrower shall keep the Mortgaged Property free au7d. clear of
all Encumbrances (including, but not limited to, mechanics' liens and other
similar liens or claimsa for liens)} of any and every kind and natuvre except
those described in Paragraph 3.2(i) above, shall promptly pay or cau3. to be
paid, as and when due and payable or when declared due and payable, any
indebtedness which may become or be secured by such an Epncumbrance and,
immediately upon request by Lender, shall deliver to Lender evidence
satisfactory to Lender of the payment and discharge thereof. To prevent an
Event of Default hereunder., Borrewer may indemnify Lender, by a means
determined solely by and acceptable to Lender, against loss by reason of such
an Encumbrance which BDorrower may desire to contest. If, in accordance with
the terms of this Mortgage, Lender makes payment of any such Encumbrance,
Lender shull be subrogated to the rights of such claimant, notwithstanding that
the Encumbrance may be released of record.

{iv) The Note secured by the Mortgaged Property is not assumable,
Without the prior written consent of Lender, Borrower shall not, at any time or
times hereafter, (1) sall (including any sale or other transfer pursuant to
installment contract for sale or sale under articles of agreement), grant an
option to purchase, lease under any master lease, enter into a lease for
substantially all of the Mortgaped Property, exchange., assign, convey, further
encumber, hypothecate or otherwise transfer the Mortgaged Property and/or any

—5--
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part or interest in, the Mortgaged Property, assign, transfer or encumber the
beneficial interest in any land trust which holds title tc the Mortgaged
Froperty; (2} issue, sell, convey, assign or create a security interest in or
otherwise transfer, pledge or hypothecate any of its partnership interest; (3)
permit any of its existing partners to sell, assign, transfer or convey any
share of their interest in Borrower now owned by any of them; {4) if any
general partner (”GP”) of Beneficiary is a corporation, any GF shall sell or
issue any shares of 1ts capital stock, or any shareholder of any GP shall sell
or transfer any shares of capital stock of any GP; (5) cbtain any loan or incur
any obligation of any character whether direct or indirect, the repayment or
performance of which is secured by a lien on the Mortgaged Property or any
interest therein. Any of the foregoing acts, occurrences or events described
in clauses (1) through (5) shall be deemed to be a '"Sale" hereunder and under
the Note, and the Loan Documents. Lender may, in its scole and sbsolute
discretion, withhold consent to any Sale, or conditlon any such consent upon
the payment of a fee, the partial payment of the Note, an increase in the
interest rate, an increase in payments, a shortening of the term of the Note,
an incre¢azsz in collateral, or all or any of the foregoing requirements,
together wjith any other requirements it may wish to impose. The foregoing list
is not intended in any way to 1imit the reguirements Lender may impose nor is
it intended to ipply that Lender is cbligated to consent to any Sale.

{v) All plasent and future items of fixtures, equipment, furnishings
or other tangible peilsonal property (whether or not constituting a part of the
Mortgaged Property) reiated or necessary to or used or useable in connecticon
with any present or future building or improvement on the Premises, or the
operation or business theriwf, are and will be owned free and clear of all
Encumbrances except those ‘described in Paragraph 3.2(1i) above and Borrower will
not acguire any such properiy subject to any Encumbrance except those
Encumnbrances described in Parzpraph 3.2{(1) above. Within five (5) days after
request by Lender, Borrower will. execute and deliver to Lender a security
agreement and financing statements. In form and substance acceptable to Lender,
covering all such property. Brrrower and Lender agree that a carbon,
photographic or other reproduction of this Mortgage, any security acgreement
executed by Borrower or a financing statement shall be sufficient as a

financing statement.

{vi} Within sixty (60) days of de‘=end of each calendar vear there
shall be submitted by Borrower to Lendel,  ‘a) executed annual personal
financial statements of Borrower and Sandra ti./ Brown prepared in accordance
with generally accepted accounting principles10r the prior year and (b) if
requested by Lender, a statement of income and exences for the Premises for
the prior year prepared in accordance with generaliy accepted accounting
principles and executed by Borrower.

3.4 If Borrower, immediately after written demancd from Lender, shall
neglect or refuse to keep the Mortgaged Property in good orerating condition
and repair or to replace or maintain the same as herein zoreed, to pay the
premiums for the insurance which is required to be maintained heceunder, to pay
and discharge all Encumbrances as herein agreetd or otherwise defa:lts in the
performance of Borrower's Obligations, Lender, at its sole electica. may cause
such repairs or replacements to be made, abtain such insurance  pay such
Encumbrances or perform such Obligaticons. Any amounts paid by Lender in taking
such action, together with interest thereon at the Default Rate as deiired in
the Note from the date of Lender's payment thersof until repaid by Borrower to
Lender, shall be due and payable by Borrower to Lender upon demand, and, until
paid, shall constitute a part of Borrower's Liabilities secured by this
Mortgage. Notwithstanding the foregoing, such advances by Lender shall not be
deemed to relieve Borrower from an Event of Default hereunder or impair any
right or remedy conseguent thereon, The exercise of the right to take such
action shall be optional with Lender and not cobligatory upon Lender and Lender
shall net in any case be liable to Borrower for fallure or refusal to exercise
any such right. In making any payments pursuant to the exercise of any such
right, Lender may rely upon any bills delivered to it by Borrower or any such
payee and shall not be liable for any failure tco make payments in any amounts
other than as set forth in any such bills.

3.5 Borrower hereby agrees to indemify and save [ender, its successors
and assigns, harmless against all liability, loss, damage and expense
(including reasonable attorneys' fees) incurred by Lender on account of claims
or demands of every nature, kind and description for leoss or damage to
property, or injury to or death of every person, caused by, or connected in any
manner, with the presence on or under, or the escape, seepage, leakage,
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spillnge, discharge, emission or release, [rum the Mortgaged Property or into
ar upon any land, the atmosphere, or any watercourse, body of water or wetland,
of any "Hazardous Material" {defined below), including without limitation, any
lpsses, liabilities, damages, injuries, costs, expenses or claims asserted or
arising under the Comprehensive Environmental Response, Compensation and
Liabllity Act, any so-called “Superfund” or *“Superlien" law, or any other
¥Yederal, state, local or other statute, law, ordinance, code, rule, regulation,
order or decree regulating, relating to or impusing liabillty or standards of
conduct concerning any Hazardous Material, or the construction, operatian,
ndministration or inspection of the Mortgaged Property, whether due in whele or
in part te the negligence of the Borrower, the Lender, any contractor or
contractors, subcontractor or subcontractors, or to the negligence of their
respectlive partners, agenits or cmployees, excepl for acts or willful aor wanton
misconduct of the Lender or ol Lender's employees or agents (the "Indemniflflied
Matters"). At its own cost and expense, Borrower hereby agrees to hold Lender
and {ts employees, agents, representatives, successors or assigns (the
“Indemnifiled Parties") harmless as well as defend and pay all costs and
expenses {including rensonable attorneys' fees) of any and all suits or other
legal preceedings thut moy bLe brought or instituted against the Indemnifled
Parties o/ any Indemnified Matlters, and pay and satiafy any Judgment Lhat may
be rendered agalnst the Indemnified Parties in any such sult or legal
proceeding, ©or the amount of any compromise or settlement that may result
therefrom, unirsy attributable primarily to the willful or wanton misconduct of
the 1ndemnlified Partles, For purposes hereof, "Hazardous Material" means any
hazardous substancé 'or any poilutant or contaminant defined as such in (or for
purposes of ) the Comprehensive Environmental Response, Compensation and
Liability Act, any so—canlled "Superfund" or "Superlien" law, the Toxic
Substances Control Acty 'Oor any other Federal, state or local statule, law,
ordinance, code, ruie, cegvfation, order or decree regulating, relating to. or
imposing liability or stardards of conduct concerning, any hazardous, toxjic or
dangerous waste, substance-ci material, as now or at any time hereafter in
effect, or any other hazacsdouns, toxlc or dangerous waste, substance or

material,

4. TAXES, INSUNARCE AND CONDEMNATION

4.1 (Aa) Borrower, at all times, shall keep and maintain the Mortgaged
Property fully insured (without co-insurznce}: (i) against loss or damage by,
or resulting from, fire and such other hauzsrds, casualties and contingenciecs as
Lender, from time to time. may require in cowranies, form, amounts and for such
perjods as is sntlisfactory Lo Lender: (11) with flood insurance whencver
required under the Natlonal Flood Insurance Frogramg (111} with comprehenslive
general public liabllity insurance with combined single limit for bodily injury
or propecty damage In an amount acceptable to Lendnr with respect to any one
accident or disaster; (iv) sprinkler insurance (and boiler insurance, if
applicable; (v) earthquake insurance, 1if applicable; and (vi) such other
Insurance ns may be reasonably required by Lender from ‘cim¢ to time. All such
policies and renewals thereo! (hereinafter referred to as the "polleiles®} shall
contaln standard Lender louss payable clauses naming Lender us "lender”, as well
as a standard waiver of subrogatlon endorsement amd a non-con_ritutory standard
Lender clause and shail be delivered, as issued, to Lender, ~with premiums
therefor paid in full by Borrower. All pollcies shall provide (bat they are
non-cancelilnble by the insurer without first glving at least thivity  (30) days
prior written notlee to Lender of any intended cancellation, Buorrawnr will
give immediate written notice to Lender of any ioss or damage to the Mortgaged
I'roperty caused by any casualty. In case of pollcies about to expire, Burrower
will deliver to and tdeposit with Lender renewal policies’ not less than thirty
(30) days prior to the respective datea of expiration. Borrower will deliverp
and deposlt with Lender recelpts for the payment of the premiums on all
policies. In the event ot [loreclosure of this Mortgage, or assignment hereof
by Lender or transfer of titie to the Mortgaged Property in extinguishment of
Borrower's Liabilities, all right, title and interest of Borrower in and to any
policies then Iin force shall pass to the purchaser, grantee or assignee.

(B (a) Full power is hercby conferred on Lender:

(i} to settle nnd compromise all claime under all policies;

{ii}) to demand, receive and receipt for all monies becoming due
and/or payable under all policies; :
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(11i) to execute, in the name of Borrower or in the name of
Lender, any proof of loss noutices or other instruments in connection with all

claims under all pullicies; and

{iv) to assign all policies teo any holder of Derrower's
Linbilities or to the grantce of the Mortgaged Property in the event of the
foreclesure of this Martgagge or ether transfer of title ta Lhe Mortgnged

f'roperty. .
(b) In the event of payment under any of the policies, the proceeds
of the policies shall be pnid by the insurer to Lender, and Lender. in its sole

nnd absoiute discretion, may:
[

(1) apply such proceeds, wholly or partially, aflter deducting
all costs ol collection, including reasonabtie attorncys' and paralegals' fons,
either

(1) toward the alteration, reconstruction, repajr or
regtorntion of the Mortigaged Property or any portion thercuof, in
which event Lender must pglve 1ts prior written approval to all
plans ad specitications for the alteration, reconstruction,
vepalr or restoration of the Mortpaged Property; or

ft11)  ws o payment on account of Borrower's Liabilities
{(without affecllog the amount or time of each subsequent payment
reguired Lo be made by Borrower to Lender under the Note),
whethor o> not Lhen due or payable;

or
{31} dellver e zame to Borrower.

{e) All insurance procecds at any Lime or times hereafter dishursed
to or for the benefit of the Borrdover In any way, manner or respect alfecting,
arising from or reolating to. the Mordguged Property, or any portion thereof,
are hereby assigned to Lemder as additional security for the paymeut of the
Dorrower's Liablilities (and for sueh purpose Borrower hereby grants to Lender a
securlty interest therein).

4.2 (A} Il requested by Lender, Borroeer shall deposit with Lender
menthly, on the same payment due date as” dvecified in the Note, until
Borrower's Llabjllities are [ully paid. a sum equal-to one-twelfth 1/12 uf (i)
one hundred percent {100%) of the tutal annual inpositions, levies, taxes and
assessments arising with respect to the Mortpaged Proresrty for the most recent
anscertainable tax year and (il) the totnl amount of _aonual premiums for all
pelicles required to be obtalned and maintained by Bolrewer pursuant to this
Mortgape wlith respect to Lhe Mor(gaged Propevty.  Subject| to the provisions of
thls Paragraph and provided that Borrower is nol in defacit in lhe timely
payment ol any payment of principal, interest or other menles aue or declared
due under the Note and Is nol In defanlt under the Loan Documeats’ oad there is
no Lvent of Befawll hereunder, Lender shall)l pay, when and to abim due and
payable wnler applieable vontracts or law, all of the aforesaid “dwpositions,
levies, Laxes, assessmonts and premlums,  Notwithstandlng e foregoing - Lender
daes nol hereby assume any of Burrower's obligations under said contrvacts or
laws to miake suech payments and nothing contnined herein., In the Hote eor the
Loan Documents shall require Lender to perform any such cbligations of Burrower
except for the making of the atoresaid payments in accordance with and subject
to the above specified terms. Upon occurrence or existence of a default under
the Note, the Loan Pocuments, ot an Event of Default hereunder. Lender shall
net be wbligated tu make such payments, but, at its sole election and in its
sole discretion, may mnke any or all of such payments, Any such payments made
by Lender, together willh interesbl thereon at the Default Rakte described in the
Note Irom the dalte of lender's payment(s) thereol until repaid by Durrower Lo
Lemder, sball be due and paynble by Borrower to Lender upon demand, and, until
paid, shrll constitute a part of Borrower's Liabilities seccured by this

Mortgnpge. *

(1) I the deposlts required by Paragraph 4,2 pre insufficient to pay
the impositions, levies, Lnxes, assnssments for which they are provided, on or
before thirty {30) dabys before’ the same shail become due and payable, Borrower
shall deposit with lender such additionsl monies as are necessary Lo pay, in
full, such obligations,




- UNOFFICIAL COPY

,,,,,



UNOFFICIAL EOPY 2 -

{C) Upon the occurrence or existence of an Event of Default
hereunder, Lender, at 1ts option and in its sole discretion. may apply any
monies held pursuant to Sub-Paragraph (A) above on account of any of Borrower's
Liabilities, in such order or priority as Lender may elecct.

{D} Upon payment, in full, of Borrower's Liabilities, Lender shall
deliver any remaining of the aforesaid deposits to Borrower or the then owner
of the Mortgaged Property.

{E} Al) of the aforesaid deposits hereby are pledpged, as additional
gecurity for the payment of DPorrower's Liabillities {(and feor such purpose,
Borrower hereby grants to Lender a continuing security interest therein), to be
applied by Lender for the purposes hereinabove set forth and shall not be
subject to the ceontrol of Borrower; provided, however, that Lender shall not be
llable for faiiure to pay. when due, any such impositions, levies, taxes,
assessments or premiums unless Borrower, prior to the occurrence or existence
of an Event of Default, shall have requested Lender, in writing, to pay the
same ahd dellivered to Lender appropriate evidence of payment or statements
therefor,

i) All awards now or hereafter made by any public or quasi-
public authority to or for the benefit of Borrower in any way, manner or
respect affec*iny . arising from or relating to the Mortgaged Property, or any
portion thereof, by virtue of an exercise of the right of eminent deomain by
such authority (in<leddng, but not limited to, any award for taking of title,
possession or right ol access to a public way, or for any change of grade of
streets affecting the Mortgaged Property) hereby arc assgsigned to the Lender as
additional security for tao pavment of Borrower's Liabllities (and for such
purpose, Borrower hereby geants to Lender a security interest therein);

(ii) Lender sball and hereby is authorized, directed and
empowered to collect and receive. the proceeds of any such awards from the
anthorities making the same and to :ive proper receipts therefor {in Borrower's
name, 1n Lender's name or in both  iames), and may, in its sole and absoclute
discretion, use such proceeds for any ouncw or more of the following purposes:

{a} to apply the sam:, or any part thereof, to Borrower's
Liabilities, whether or not thex ‘matured and without affecting the
amount or time of subseguent paymencsr required to be made by Borrower
to Lender under the Note;

{b} to use the same, or (aiy part thereof, to satisfy,
perform or discharge any of Borrower's-Jnligations:

{c}) to unse the same, or any part thereof, to replace,
repelr or restore any or all of the Mortgag20d Property ta a condition
satisfactory to Lender, and Lender must @lve its prior written
approval to the plans and  specifications for _any such replacement,
repair or restoration; or

(d} to release the same to Borrower.

f1ii) Borrower, immediately upon request by Lenddr, shall make,
exacute and dellver and/or cause to be made, executed and deliverel _to and/or
for the benefit of Lender any and all assignoments and other jastruments
sufficient to assign, and cause the payment directly to Lender of, all such
awarda, free and clear of all Encumbrances except those Encumbrances drscribed
in Paragraph 3.2(1) above. Notwithstanding any taking by eminent domain,
alteration of the grade of any street or other injury to or decrease in value
of the Mortgaged Property by any public or guasi-public authority or
corporation, Borrower shall continue to pay all of Borrower's Liabilities, as
and when due and payable, until any such award or payment shall have been
actually received by Lender, and any reduction in Borrower's Liabilities
resulting from the application by Lender of such award or payment as herein set
forth shall be deemed to take effect only on the date of such receipt. if,
prior to the recelpt by Lender of such award or payment, the Mortgaged Progperty
shall have been sold upon the exercise of Lender’s remedies under thio
Mortgage, Lender shall have the right to receive such award or payment to the
extent of any deficiency found to be due upon such sale, wlith the lower of
legal interest or the Default Rate as described in the Note thereon. whether or
not a deficiency judgment on this Mortgage shall have been sought or recovered
or denied, and with the reasonable attorneys' and psralegals' fees, costs,
expenses and disbursements incurred by Lender in connection with the cnllection
of such award or payment.’
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DEFAULT

5.1 The occurrence or existence of any one or more of the following events
shall constitute an "Event of Default" under this Mortgage:

(i) The failure of Borrower to pay, when due or declared due, any of
Borrower's Liabllitdies.

(ii) Failure of Borrower to promptly, fully and faithfully to satisfy,
perform, discharge. observe and comply with each and every of Borrower's
Ohligations, under this Mortgage,

(iii) The occurrence of a Sale as defined in Paragraph 3.3{(iv) hereof
without the written consent of Lender,

(iv) The occurrence or existence of a "Default” or "Event of Default"
as defined in any of the Loan Documents, or a default or event of default under
any other-agreement, lnstrument, oy document evidencing and/or securing and/or
guarantyang all or any portion of the Indebtedness secured hereby, which is not
cured withi:i-any applicable grace or cure periods, if any.

5.2 Upouw “i2 occurrence or existence cof an Event of Default, Lender, after
notice and demcrs’-insofar as required hereby, or by applicable law, in its sole
discretion and av -its sele election, without notice of such election, and
without further demszd, may deo any one or more of the following:

(i) Declare all of Borrower's Liablilities immediately due and payable
and collect the same ac¢ orce by foreclosure or otherwise, without notice of
broken covenant or condilion (and in case of an Event of Default and the
exercise of such option, Borrpwer's Liabilities shall bear interest at the
Default Rate as described iy _tha Note from the date of such Event of Default
until paid in full).

{1i) Either with or witn<2*t process of ilaw, forcibly or otherwise,
enter upon and take immediate posseéssi~n of the Mortgaged Property., expel and
remove any persons, goods or chattel: oiscupying or located on the Mortgaged
Property, receive all Rents, and issue-rcceipts therefor, manage, control and
operate the Mortgaged Property as fully =4 Borrower might do if in possession
thereof, including, without limitation. the making of all repairs and
replacements deemed necessary by Lender and tlio leasing of the same, or any
part thereof, from time to time, and, after deducting all reasonable attorneys'
and paralegals' fees and all costs and expensec incurred in the protection,
care, maintenance, management and cperation of the Mnortgaged Property, apply
the remaining net income, if any, te Borrower': L*abilities or upon any
deficiency decree entered In any foreclosure proceed’ag. | At the option of
Lender, such entry and taking ot possession shall be_ ascompllished ecither by
actual entrv and possession or by written notice served perennally upon or sent
by registered mail to the Borrower at the address of Borrower last appearing on
the records of Lender. Borrower agrees to surrender possession of the
Mortgaged Property to Lender immediately upon the occurrence 71 an Event of
Default. It Borrower shall remain in physical possession of tlhe. Mortpaged
PrSperty, or any part thereof, after any such Event of Default, such [ussession
shali be as a tenant of Lender, and Borrower agrees to pay to Lendei’, nr tp any
recelver appointed as provided below, after such Event of Default, a 1ea=onable
monthly rental for the Mortgaged Property, or the part thereof so occtpied by
the Borrower, to be applied as provided above in the first sentence of the Sub-
Paragraph, and to be paid in advance on the first day of each calendar month,
and, in default of so doing, Borrower may be dispossessed by the usual summary
proceedings. in the event DBorrower shall so remain in possession of all, or
any part of, the Mortgaged Property, said reasonable monthly rental shall be in
amounts established by Lender in its sole discretion. This covenant shall be
effective irrespective of whether any foreclosure proceeding shall have been
inatituted and irrespective of any application for, or appointment of, a
rocelver.

(iit) File one or more suits at law or In cqulity for the foreclosure of
the lien of thls Mortygage and to collect Borrower's Liabilities. At its
option, Lender may foreclose the lien ot this Mortgage upen less than all of
the Mortgaged Property and specifically reserves the rilght to bring future
foreclosure actions with respect toc the balance of the Mortgaged Property or
portions therecf. 1In the event of the commencement of any such suit by Lender,
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Lender shall hnve the ripht, elther before or after sale, without notice and
without requiring bond (notice and bond being hereby waived), withoeut repgard to
the solvency or Insolvency of Bourrower at the time of application and without
regard to the Lhen value of the Mortgaged Property or whether the same is then
accupied, to make appllceation fur and obtain the appolntment of a receiver for
the Mortgaped Propertv. Such recelver shall have the power to collect the
Rents during the pendency of such suit and, in case of a sale and a deliciency,
durlng the full statutory period of redemptlon or not, as well as during any
further times when Borvower, except for the intervention of such receiver,
would be entitled Lo collect the Rents, and shall have all other powers which
may be nrncessary or usual Jn such eases lor the protection, possession,
coulrol, muanngement and operation of Lhe Mortpored Property.  The court before
which sueh sult Js peuding may from time to Lime authorize the receiver Lo
apply the net incume in his hands in payment, in whole or In part, of
Borrower's Liabilities. . In case of i aale pursuant to foreclosure, the
Premises may be sold as aue poavoel,

{iv} Exercilse any other remedies ar ripghts permitted or provided undey
or by the laws or deelsiong of the State ol Illlneis (Includlung all romedieg
and rignts af a gocuved party viader Uhe Undform Commercinl Code of Lhe Stnte of
111 neds} @ pacruing Lo a mortgaeee awd/oy secured party upon a default by a
mortgagor and/oar debtor or otherwise avallable In equity or undeyr the Luan
Documents. :

5.3  Upon the véocurrvence oy sxistence ol an Event of Default under thisg
Martgage, Lhete wild be added Lo and Ineluded as part of Borrower's Liabilltles
(and alluwed in awy decree P'or sele of the Mortgaged Property or in any
Judgment remdered uwpon(Lhlsa Mortgape or the Note) the following: The costs,
charges, " expeuses amnl atlorneys® and paralegals' fees and expenses amd other
fees spoecified in Palagrapll’ 504 below: any and all expenditures which may be
pnid or dncurred by or on vehslf of Lender for appraisers' fees, documentary
and expert evidence, stenoghiaphers' charpges, publicatlion costs, Cees and
expenses for examination of tlitles title searchns, guaranty policies, and
similar data and assurahces wit“respect te the title to the Movtigaped
Property; interest at the befanll Tateas provided in the Note upon a default
thereunder: all prepaymoent or like premiums, if any, provided For in the Note;
and all other fees, cousts and expenses which Lender deems necessary to
prosecule any remedy It bhas ander this Noltgapge, or toe inform bidders ol any
sile which may be had pursnant Lo its righieshereunder, of the true condition
of title or of the vatunr ol Lhe Martguped Freoporty. All such custs, charges,
expenses, prepaymenl or like premiums, lees aad other expounditures shall be a
part of Roarrowaer's Liabilitles, secured by this Marigage, payable on demand
amd, except foar the aforesafd juterest al the default Rate as defined in the
Note shall bear interest at the Default Rale as oelffned ip the Note from the
date of Lender's payment thercol until repald to Lenddr

5.1 If foreclosure preveedings arve Instlituted upon’ this Mortpage, or If
Lender shell be o pnrty o, shall Intervene, ov file any' petition, answer,
motion or other pleading in any sull oy proceeding (bankruptey-ar otherwise)
relating Lo Lhls Mortegapge, the Nolte, the Lopn Documentis| o Borrower's
Liabilitles, opr If tender shall incur o pay any expenses, cosce, shurees ov
attorneys' and paralepals' fees and expenses Ly reason of the capioyment of
counsel for adviee with respect toe thls Mortpage, the Note, the Loan/D¢cuments,
or any other of Borrower's Liabhllities, and whether in court procecdins ar
otherwise, such expenses amdl all of Lender's attorneys' and paralegals’' fees
and expenses shall be part of Borrower's Liabilities., secured by this Martpgage,
payable on demand and shall bear iInterest at the Detault Rate as defined In the
Note from the date of Lender's payment thercof until} repalid to Lender.

5.5  The proceeds of any forecluvsureo gale of the Mortgaped Property shall
be applied and distributed, flrst, un aceount of the foos, chiarvges, cousts and
expenses described in Pavapraphs 5.3 and 5.4 above, seccondly, to the balance of
Borrower's Liabilities, sl thirdly, the surplus, it any, Lo Dorrower.

5.6 In the event af the commoncement of judiclal proceedings Lo fureclose
this Mortgage, Borrower, on behalf of 1itsel}f., ity successors and asslpgns, and
each and every person It may lepgally bind acquiving any Interest in er title to
the Mortgaged Property subsegnent to the date of this Mortguge: {i1) does
hereby express\y walve any amd all rights of appraisement, valuation, stay,
extension and (to the extoni permitted by low) redemption fFrom sale under any
order or decree of foureclosure ol this Morlgapge; and {ii) does hereby agree
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that when sale is had under any decree of foreclosure of this Mortgage. upon
confirmation of such sale, the master in chancery or other officer making such
gsale, or his successor in office, shall be and is authorized immediately to
execute and deliver to purchaser at such sale a deed conveying the Mortgaged
Property, showing the amount paid therefor, or if purchased by the person in
whose favor the order or decree is entered, the amount of his bid therefor.

5.7 Lender shall have the right from time to time to sue for any sums,
whether interest., principal or any other sums required to be paid by or for the
account of Borrower under the terms of this Mortgage, the Note or the Loan
Documents, as the same become due under the Note, or any other cof Borrower's
Liabilities, shall be due and without prejudice to the right of the Lender
thereafter to bring an actien of foreclosure, or any other action, for an Event
of Default by the Borrower existing at the time such earliier action was

commenced.

5.8 No right or remedy of Lender hereunder 1s exclusive of any other right
er remedy hereunder or now or hereafter existing at law or in eguity, but is
cumulativ: and in addition thereto and the holder of the Note may recover
Judgment theceon, igssue execution therefor, and resort to every other right or
remedy avai:luole at law or in equity, without first exhausting or affecting or
impalring the socurity or any ripght or remedy afforded by this Mortgage, No
delay in exercising, or omission to exercise, any such right or remedy will
impair any such -i¢ht or remedy or will be construed to be a walver of an Event
of Default by Borrow:r hereunder, or acguiescence therein, nor will it affect
any subseguent Eveni Of Default hereunder by Berrower of the same or different
nature. Every sucn right or remedy may be excrcised independently or
concurrently, and when anu.co often as may be deemed expedient by Lender. No
terms or conditions contained in this Mortgage or the Note may be waived,
altered or changed except as evidenced in writing signed by Borrower and
Lender.

5.9 Lender shall release this Mortgage by proper instrument upon payment
and discharge of all of Borrower!c-Liabilities, including all prepayment or
like premiums, if any, provided for 2~ the Note and payment of all costs,
expenses and fees, includlng reasonab.e attorneys' and paralegals' fees,
incurred by Lender for the preparativn, execution and/or recording of such
release.

5,10 Upon occurrence or existence of ap “vent of Default and following
acceleration by Lender of the maturity of Bolrower's Liabllities as provided
herein, a tender of payment thereof by Borower, o~r any other party, or a
payment thereof received upon or on account of a ‘orcclosure of this Mortgage
or Lender's exercise of any of its other righuvc or remedies under this
Mortgage, the Note, the Loan Documents or under any apol .cable law or in equity
shall be deemed to be a voluntary prepayment made by Borcower of the Note and,
therefore, such payment must, to the extent permitted by applicable law,
include the interest at the Dbefault Rate payable upon an Event of Default,
contained in the Note,

5,11 {A) Any agreements between Borrawer and Loender are expoesely limited
so that, in no event whatsoever, whether by reason of disburseueat of the
proceeds of the loan evidenced by the Note or otherwise, shall the ‘@aount pald
or agreed to be paid to Lender for the use, detention or forbearancr »f the
loan proceeds to be disbursed exceed the highest lawful rate permissible under
any law which a court of competent jurisdiction may deem applicable thereto.

(B) If fulfillment of any provision herein or in the Note, at the
time performance of such provision becomes due, involves exceeding such highest
lawful rate, then ipso fancto, the obligation to fulfill the same shall be
reduced to such highest lawlful rate. 1f by any circumstance Lender shall ever
receive as interest an amount which would exceed such hilghest Jawful rate, the
amount which may he deemed excessive interest shall be applied to the principal
of Borrower's Liabilities and not to interest.

(C) The terms and'provisions of this Paragraph shall control all
other terms and provisions contained herein. in the Note or in the Loan

Documents,

5.12 Any failure of Lender to insist upon the strict performance by
Borrower of any of the terms and provisions of this Mortgage, the Loan
Documents or the Note shall not be deemed to be a waiver of any of the terms

~12-

s A4 R A0 ML




~ UNOFFICIAL COPY




UNOFFICIAL:GORY -

and provisions thereof, and Lender, notwithstanding any such failure, shall
have the rignt at any time or times thereafter to insist upon the strict
performance by Borrower of any and all of the terms and provisions thereof to
be performed by Borrower. Neither Borrower, nor any other person now or
hereafter obligated for the payment of the whole or any part of Borrower's
Liabilities., shall be relieved of such obligation by reason of the sale,
conveyance cor other transfer of the Mortgaged Property or the failure of Lender
to comply with any request of Borrower, or of any other person, to take action
to foreclose this Mortgage or otherwise enforce any of the provisions of this
Mortgage, the Loan Documents or the Note, or by reason of the release,
regardless of consideration, of the whole or any part of the security held for
Borrower’s Liabilities, or by reason of any agreement or stipulation between
any subsequent cwner or owners of the Mortgaged Property and Lender extending
the time of payment or medifying the terms thereof without first having
obtained the consent of Borrower or such other person, and, in the latter
event, Borrower, and all such other persons, shall remain liable on account of
Borroser!s Liabilities and shall remain liable to make such payments according
to the i=rns of any such agreement, extension or modification unless expressly
released #ind discharged in writing by Lender. Lender, without notice, may
release, recardless aof consideration, any part of the security held for
Borrower's Liuiilities, without, as to the remainder of the security therefor,
in any way impuiring or affecting the lien of this Mortgage or the priority of
such lien cover zuay subordinate lien. Lender may resort for the payment of
Borrower's LiabilZities to any other security therefor held by the Lender in
such order and mariier as Lender may elect.

£.13 Upon and afer +the occurrence or existence of an Event of Default
under this Mortgage, Lsnder shall not be obligated to accept any cure or
attempted cure by Borrower, except to the extent recuired by applicable law or
in this Mortgage; however. if Lender accepts such cure, Lender shall not
exercise its rights or remediss under Paragraph 5 of this Mortgage unless and
until a separate or additional FLvent of Default then exists hereunder.

5.14 It is understood and agireed-that neither the exercise by Lender of
any of its rights or remedies under tais Mortgage shall be deemed to make .
Lender a ''mortgagee—-in-possession” or-cdwerwise responsible or liable in any

manner with respect to the Mortgaged Prozeity or the use, occupancy, enjoyment
or operation of all or any portion thereof  mnless and until Lender, in person
or by agent, assumes actual possession therco’ .. The appointment of a receiver
for the Mortgaged Property by any court 2¢ the request of Lender ar by
agreement with Borrower, or the entering in'o possession of the Mortgaged
Property or any part thereof by such receiver, shall not be deemed to make
Lender a mortgagee-in-possession or otherwise responusible or 1liable iIn any
manner with respect to the Mortgaged Property or the s2, cccupancy, enjoyment
or operation of all or any portion thereof.

6, MISCELLANECUS

6.1 Every provision for notice, demand or request regquired in this
Mortgage, or by applicable law shall be deemed fulfilled by writ*en notice,
demand or request personally served on (or mailed or sent by Oationwide
commercial courder (such as Federal Express) to, as hereinafter provided] the
party entitied thereto cor on its successors or assigns. If mailed, such
notice, demand or reguest shall be made certified or registered wmail, and
deposited in any post office station or letter-box, enclosed in a postage paid
envelope addressed to such party at its address set forth below or te such
other address as either party hereto shall direct by like written notice and
shall be deemned to have been made on the fifth (&th) day following posting as
aforesaid. If sent by commercial courier, such notice, demand or request shall
be deemed to have been made on the first business day after delivery to the
courier. For the purpeses herein, notices shall be sent to Borrower and Lender
as follows:

To Borrower:

Michael T. Hague

231 S. Webster

Schaumburyg, Illinois 80193
To Lender:

NED Woodfield Bank

Higgins & Meacham Roads

Schaumburg, I1. 60196
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5.2 All the covenants contained in this Mortgage will rn with the land.
Time is of the essence of this Mortgage and all provisions herein relating
thereta shall be strictly construed.

6.3 This Mortgage, and all the provisions hereof, will be binding upon and
inure to the benefit of the successors and assigns, or heirs and personal
representatives, as the case may be, of the Borrower and Lender.

6.4 This Mortgage, having been negotiated, executed and delivered in the
State of Illincis, shall be governed as to wvalidity, interpretation,
construction, effect and in all other respects (including the legality of the
interest charged under the Note and described herein}, by the laws and
decisions of the State of Illinois.

6.5 In this Mortgage, the use of the word "including"” shall not be deemed
to limit tihe generality of the term or clause te which it has reference,
whether ol ot nonlimiting language (such as "without limitation.," or "but not
limited to,'"/ or words of similar import) is used with reference thereto. The
capticns and neadings of the paragraphs of this Mortgage are for convenilence
anly and are not to be used to interpret, define or limit the provisions
hereof.

6.6 Wherever a pwer of attorney is conferred upon Lender hereunder, it is
wnderstood and agreec hat such power of attorney is conferred with full power
of substitution, and Lender may elect in its sole discretion to exercise such
power itself or to delegete wuch power, or any part thereof to one or more sub-
agents.

6.7 The pleadings of amy. shatute of limitations as a defense toc arny and
all obligations secured by this Mortgage is hereby wmived to the fullest exfent
permitted by law.

6.8 Any provision of this Mortguge which is unenforceable in any state in
which this Mortgage may be filed or re:orded or is invalid or contrary to the
law of such state, or the inclusion o7 which would affect the validity,
legality or enforcement of this Mortgage.,-shall be of no effect, and in such
case all the remaining terms and provisions ~fothis Mortgage shall subsist and
be fully effective according to the tenor of ‘thus Mortgage, the same as though
no such invalid portion had ever been included kerein,

6.9 Nothing herein shall be deemed or construed, nsr shall the exercise by
Lender of any of its rights, privileges, or remedirs conferred under the
Mortgage, the Note or Loan Documents, to render Lendsy and Borrower as joint
venturers or partners in any way with respect to the Mortoasnd Property.

6.10 Condominium Rider dated July 13, 1988, attached to and made a part
hereof.

IN WITNESS WHEREOF, the undersigned, has caused these presencs ¢ be signed
the day and vyear first above written.

STATE OF ILLINOIS, JM (% _ County ss:

7 [4]
I, f/[ﬁ [/!WQZ/AHMMK(J , a Notary Public in an%,fcr sajd
cppnty s staty, DO HERESY GERTLFY that g Yurhons 8 t— ofaiad
S , personally lmown to me to be the same rson(s]
whose name(s) A subscribed to the foregoi instrument, appeared before

me this day in person, and acknowledged that signed and delivered the
said instrument as free and voluntary act, for the uses and purposes
therein set forth. ‘

GIVEN under my official seal, this Z\ES day of

g

My Commission Expires:

! SEAL
Holaryft?l;;"s‘: o

. f Fublic, Stata of I,

Hy Commissign Expires Apr.?l;:oﬁm

A ]
’

EN

Yz vt




AT
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EXHIBIT "A"

LEGAT, DESCRIPTION OF THE MORTGAGED PROPERTY:

UNIT 5813 TOGETHER WITH ITS UNDIVIDED PERCENTAGE INTEREST IN THE COMMON
ELEMENTS IN BARRINGTON SQUARE UNIT 5 CONDOMINIUM AS DELINEATED AND DEFINED IN
THE DECLARATION RECORDED AS DOCUMENT NUMBER 22156226, IN THE WEST 1/2 OF
SECTION 8, TOWNSHIP 41 NORTH, RANGE 10, EAST OF THE THIRD PRINCIFAL MERIDIAN,
IN COOK COUNTY, ILLINOIS.

Permanent Recd fetate Index No: 07-08-104-028-1151

Property Address: 1724 Queensbury Court, Unit 5813
Hoffran Estates, Illinois 60195
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EXHIBIT "B"

PERMITTED ENCUMBRANCES:

1. General Real Estate Taxes for 1987 Second Installment and subsequent years,
2. Mortgage and Security Agreement dated 7/13/88.
3

. Assignment of Rents and Leases dated 7/13/88,

4., Items mubered as 2, 5 and 6 under 5Schedule B of Intercounty Title Company

of Illinois commitment for tltle insurance number s1172421 effective dated
May 15, 1988.
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THIS CONDOMINIUM RIDER is mude this L3ER e day of L aIBIY e, ,19.88...,
and is incorporated into and shall be deemed 10 amend nnd supplement the Morigage, Deed of Trust or Security Deed (the
“Security fnstrument”) of the sume date given by the undersigned (the *Borrawer™) 1o seoure Borrower's Note 10 .

NBD, Woodfield Bank, Hiseins &.Meacham.Rds....Sehaumburgs. X1, 60196 . (1he “Lender™)
of the same dlate and covering the Property deseribed in the Security Instrument and located at:

1764 Queensbhury. Courts. Unik. 3813, . Bofiman. Estates. Jllinods. o
{Preperty Address|

The Properly includes a unit in, togetirer with an undivided interest in the common elements of, a condominium project

known as: )
.Eﬂt!i.&&t.@.ﬂ...5.9}.1.6.!?:S?-...Qg.llcl.pminium..As.siﬁg:rg‘a.tiqn...ﬂq - e

e ol Gondominium Project
(the “Condominium Project™). If the owners association or other entity which acts for the Condominium Projec: (the
“Ohwners Association™} holds title to property for the benelit or use of its members or shareholders, the Property also
includes Borrower's interest in the Owners Association aud the uses, proceeds and benefits of Borrower's interest.

CONDOMINIUN COVENANTS. In addition to the covenants and agreements made in the Security Instrument,
Borrower and Lender further covenant and agree as follows:

A. Condaninium Obligations. Borrower shall purform all of Borrower’s obligations under the Condominivm
Project’s Congiiteeat Documents. The “'Constituent Documents”™ are the: (i) Declaration or any other dacument which
creates the Condoriium Project; (i) by-taws; (iii) code of regulations; and (iv) other equivalent documents. Borrower shall
promptly pay, when/Jue), all dues and nssessments imposed pursuan! to the Constituent Documents.

B. Hazard Insriancee, So long as the Owners Association maintains, with a generally accepted insurance carrier, o
“master" or “blanket” pziicy on the Condeminium Project which is satisfactory to Lender and which provides insurance
coverage i the amounts, fo1 the periods, and against the hazurds Lender requires, including fire and hazards included
within the term “extended coverige,” then:

(i) Lender waives theprovision in Uniform Covenant 2 for the monthily paymient to Lender of one-twelfth of
the yearly premium instaflments Tor haard insurance on the Property; and

(il Borrower's obligatian asser Uniform Covenant 5 to maintain hazard insurance coverage on the Property
is deemed satisfied 1o the extent that the réquired coverage is provided by the Owners Association policy.

Borrower shall give Lender prompt natice of any lapse in required hazard insurance coverage.

I the event of a distribution of hoazesd insurance proceeds in lieu of restoration or repair following i loss to the
Property, whether to the unit or 1o common climnzpts, any proceeds payable to Barrower are hereby assigned and shah be
paid 1o Lender for application to the sums secured Uy thieSecurity Instrument, with any excess paid to Borrower,

C. Public Liabifity Insurance. Borrower shpli take such actions as may be reasonable to insure that the Owners
Association maintains o public fiubility insurance policy accopiable in form, amount, and extent of coverage to Leader.

D. Condemnation. The proceeds of any awird or ¢ aim Jor damages, direct or consequential, payable to Borrower.in
eonnection with any condemnation or other taking of all or iny port of the Property, whether of the unit or of the common
elements, or for any conveyance in lieu of condemnation, are horvay assigned nnd shall be paid to Lender. Such proceeds
shall be applied by Lender to the sums secured by the Security [nsiriinent as provided in Uniform Covenant 9.

E. Lender's Prior Consent. Borrower shall not, except afier/agiice to Lender and with Lender's prior wrilten
consent, either partition or subdivide the Property or consent 1ot

(i} the abandonment or 1ermination of the Condominium/ Froject, except for abandenment or 1ermination
required by faw in the case of substantial destruction by fire or other casualty 4r in the case of a taking by condemnaion or
eminent domaing

(i) any amendment to any provision of the Constituent Documents £ 0ng: provision is for the express beriefit of
Lender: .
(i} termination of professional management and assumption of sell-manpfement of the Owners Association;
or

{iv) any action which would have the effect of rendering the public liability insurance coverage maintained by
the Owners Association unaceepiable to Lender,

F. Remedies. If Borrower does not puy condominium dues and assessments when due, ther Leader may pay them.
Any amounts disbursed by Lender under this paragraph F shull become additional debt of Barrower scided by the Security
Instrument. Unless Borrower and Leader agree to other terms of payment, these amounts shall bear inlerst from the date of
disbursement at the Note rate and shall be payable, with interest, upon notice fram Lender 10 Borrower réquesting paymnent.

By SIGNING BELOW. Borrower accepls and agrees to the terms and provisions contained in this Condeminium Rider.

................................................................................... (Seal)

-Borronet

MULTISTATE CONDOMINIUM RIDER-—Singte Family—FNMA/FHLMC UNIFORM INSTRUMENT Form 3140 12/83

Bankforms, {ne,

-Borrower
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