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SUBWAY RESTAURANTS, INC,
corporation ("Lender"), whose adcress is Suite 3300, One Union

3300 One Union Square %’%BIRGE 23.%%] _'833_009& (09-16-403-051-0000
THIS AGREEMENT, made and entered into as of the
("Tenant") whose address is 25 High St., Milford, CT 06460-9986,
Sguare, $eattle, Washington 9E101.

RECITALS:

A, Lender has agreed to m2ke a mortgage lean {"lean") to
Midwest. Park and Trust Company, As Trustee under Trust No. B85-04~4568
("Borrower'} in the amount of §$795,000.00, to be secured by a
mortgage oi -deed of trust (herein "Mortgage”} on the real
property ({the- "Dremises") legally described in Exhibit "aA"
attached hereto; @ud

B. Tenant is tite present lessee under a lease dated

May 11, 1987 . made hy Midwest Bank & Trust Co. as T/U/T #85-04-4668,
&s landlord, demising &l)-or a portion of the Premises (szid
lease and all amendments  thereto being refzarred to as the
"Lezse"); and

C. The loan terms reguire that Tenant subordinate
Lease and its interest in the Premises in all respects to %
lien of the Mortgage &nd that Terant attorn to Lender,
acknowledge that the Lease is ip full foirce and effeckt; and

D. In return, Lender is agreeabl:z to not disturbing
Tenant's possession of the portion of the Promises covered by the

3y
e
Lease (the "Demised Premises”), so long as _P=2pant is not in
default under the Lease;
NOW, TEEREFORE, the parties hereby aqree as follrows:
1. Subordination. The Lezse, and the rights of %epant in,-
to znd under the Lease and the Premises, are hereby subjected and
subordinated, and shall remein in all respects and for all pu--
poses subject and subordinate, to the lien of the Mortgace,
and to any and all renewals, modifications and extensions there-

oz, and any and all other instruments held by Lender as securiiy
for the loan.
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2. Tenant Not To Be Disturbed. So long as Tenant is not
in default (peyond any peried given Tenant by the terms of the
Lease to cure such default) in the payment of rent or additionzl
rent or in the performance of &ny of the terms, covenants or
conéitions of the Lease on Tenant's part to be performed, (a)
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Tenant's possession of the Demised Premises, or any extension or
renewal rights therefor in the Lease, shall not be diminished or
interfered with by Lender, and Tenant's occupancy of the Demised
Premises shall not be disturbed by lender during the term of the
Lease or any such extensions or renewals thereof, and (b) Lender
will not join Tenant as a party defendant in any action or
proceeding foreclosing the Mortgage unless such joinder is
necessary to foreclose the Mortgage and then only for such
purpose and not for the purpose of terminating the Lease,

3. Tenant To Attorn To Lender. If Lender shall become the
owner of the Premises or the Premises shall be sold by reason of
foreclosure or other proceedings brought to enforce the Morigage
or the Eremises shall be transfierred by deed in lien of
foreclosurrn, the Lease shall continue in full force and effect as
a direct Lesse between the then owner of the Premises and Tenant,
and Tenant heileby attorns to Lender or any other such owner as
its lessor, said attornment to be effective and self-operative
without the execotion of any further instruments; provided,
however, that Lender ar such other owner shall not be {a) liable
for any act or omission of any prior lessor (including Borrower
as lessor}, or (b} subject to any offsets or defenses which
Tenant might have againsi any such prior lessor, or (c) bound by
any prepayment of rent or acaitional rent which Tenant might have
paid, except as otherwise expressly required by the terms of the
Lease, or (d) bound by any amenduent or modification of the Lease
or by any waiver or forbearance.on the part of any such prior
lessor made or given without the written consent of Lender or any
subseguent holder of the Mortgage.  Tenant shall be under no
obligation to pay rent to Lender or any such other owner until
Tenant receives written notice £rom lLender or any such other
owner that it has succeeded to Borrower's 'interest under the

Lezase.

4. Purchase Options. Any option or righ“s. contained in
the Lease, or otherwise existing, to acguire eny Or 21l of the
Premises are hereby made subject and subordinate to the rights of
Lender under the Mortgage and any acquisition of any or 2ll of
the Premises made by Tenant during the term of the Mortgage shall
be made subordinate and subject to the Mortgage.

5. Lender's Option to Cure Borrower's Defavlt. Tenant
agrees that Borrower shall not be in default under the Lezse
unless written notice specifying such éefault is givan to Lender.
Tenant agrees that Lender shall have the right to cure such
default on behzlf of Borrower within 30 days after the receipt of
such notice. Tenant further agrees not to invoke any of its
remedies under the Lease until said 30 days bhave elapsed, or
during any period that Lender is proceeding to cure such default
with due diligence, or is diligently taking steps to obtain the
right to enter the Demised Premises and cure the defavnlt.
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6. Assicnment of Lease. Tenant acknowledges that the
interest of Borrower in the Lease has been assigned to Lender as
security under the Fortgage and that Lender assumes no duty,
liability or obligation under the Lease or. 'any extension or
renewal of the Lease, either by virtue of said assignment or by
any subsequent receipt or cellection of rents under the assign-
ment, and that unless the written consent of Lender is first
obtained, no cancellation, surrender or modification may be made
of the Lease and no rental shall be pzid other than as now
provided in the Lease or in such modification of the Lease as may
receive the written approval of Lender.

7. Rental Pavments. Until such time as Tenant is other-
wise neotified in writing by Lender, it shall make all rental
payments uader the lease to Borrower as provided therein.

8. Srccessors And Assiagns. This Agreement and each and
every covenant, -agreement and other provision hereof shall be
binding upon and shall inure to the benefit of the parties hereto
and their heirs, caministrators, representatives, successors and

assigns.

IN WITNESS WHEREOF, tihe parties hereto have each caused this
Agreement to be executed as of the date first above.

"Lendor”

#TRANCE COMPANY, |

AN ?f;MﬁQ&OK“
Wy \

By

Its

VYAZLLESS

"Tenant”

SUBWAY RESTAURANTS, INC.

whgep. [ 2 - _,1//’//535

s Y1l ekl )

STATE OF WASHINGTON )
] 88

COUNRTY OF KING +.)

On this igzgﬂfh.day of ~—JUrY , 198&&, before
me personally appeared (i A (Y. E i , to me known
to be the { = of (NA TIFE INSURANCE COMPARY

r the corporation  that executed the within and fore-

going instrument, and acknowledged the said instrument to be the
free and vecluntary act and deed of sazid corporation, for the uses
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and purposes therein mentioned, and on oath stated that he was
authorized to execute said instrument, and that the seal affixed
(if any} is the corporate seal of said co*poration.

IN WITNESS WHEREQF I have hereunto set my hand and officizl

of Wash*ngton, res1d1ng at £L1EL

My Commission Expires:

' MY APPOINTMENT EXPIRES 373731
STATEOE .} (Individual Acknowledgement)

COUNTY OF .~ )

On this (. day of » 198 _, before me
personally appeared ; to me known to be the
individual__ who executed the foregoing document, and acknowl-
edged to me that signed the same as free and

voluntary act and odeed for the uses and purposes therein
mentioned.

IN WITRESS WHEREOF I huave hereunto set my hand and officizl
seal this day and year first zbove written.

Notary Public in and for the State [
of .+ residing at @
My Commissioun Expires: Lo
A
N
STATE 01:' - :::é % 2 {Corporate Ackncvwizdgement) g.‘
} 88 '
COUNTY OF fy\Hhp e -
7 )
On this _A/ "/Lday of Z(é X ' 139_{‘_, before
me personally appeared mb{,{(f; Fr M e 7. 'to me
known to be the A oy ¢ OF, /Lo lpive (/am.m%
cru-~

the corporation that executed the within and Igregoing ins
ment, and acknowledged the said instrument to be the free and
voluntary act and deed of said corporation, for the ses ang
purposes therein mentioned, and on oath stated that L WEs
authorized to execute said instrument, and that the seal afiixed
{if any) is the corporate seal of said corporation,

IN WITNESS WHEREOF I have hereunto set my hand end official
seal this day and year first above written.
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Notary P#blic in and for the State

of __ (7 ., residing at

My Commission Expires: 7

STATE OF ) (Partnership Acknowledgement)
‘ ) 8S
COUNTY OF )

r 198__, before

On this day of
me personally appeared y to me known to be a
general yportner of r the partner-
ship that- executed the within and Iforegoing instrument, and
acknowledged) the said instrument to be the free and voluntary act
and deed or si.id partnership, for the uses and purposes therein
mentioned, and on cath stated that was authorized to

execute said instrument.

IN WITNESS WHERGCOF I have hereunto set my hand and official
seal this day and year first above written.

Notary Public in and for the State
EH , residing at
My Cuommission Expires:

&
@x
[~
&
~J
N
&
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EXHIBIT “A"

RAND AND MINER, DES PLAINES, IL

2 (EXCEPT THE PART NORTH OF A LINE THAT INTERSECTS THE WEST LINE
OF LOT 2 AT A POINT &7 FEET SOUTH OF THE NORTHERLY LINE OF LOT 2 AND
INTERSECTS THE EASTERLY LINE OF LOT 2, AFORESAID, 131.36 FEET NORTH QF
THE SOUTH EAST CORNER THERECF, AS CONDEMNED FOR RAND ROAD AND EXCEPT
THE SOUTKE 5G FEET, AS CONDEMNED FOR MINER STREET) IN PHILLIPINE AMBE'S
SUBDJ¥ISION OF PART OF SECTION 16 AND SECTION 21, TOWNSHIP 41 NORTH,
RANGE 21 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,
ILLINCL®
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