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MORTGAGE, ASSIGNMENT OF LEASES AND RENTS, EEZ ’

SECURITY AGREEMENT AND FINANCING STATEMENT

THIS ASSIGNMENT OF LEASES AND RENTS, SECURITY
AGREEMENT AND FINANCING STATEMENT (herein sometimes called the
"Mortgage") is made as of _ Decemper 31 , 1986, by and between
OLSON-CONNECTICUT, INC., an Illinois corporation, having its
principal office at 2935 W. 47th Street, Chicago, Illinois
(herein, together with its successors and assigns, called the
"Mortgagor"), and CENTRAL DIE CASTING AND MANUFACTURING COMPANY,
an Illinois corporation, P.O. Box 360, Fort Wayne, Indiana 46801
(herein, together with its successors and assigns, sometimes

called the "Mortgagee").

RECITALS:

A. Description of Real Estate. Mortgagor is the
Owner of land located in Cook County, Illinois, described on
Exhibit "A' attached hereto (such ownership interest being
referred tr herein as the "Land").

B. Indebtedness. This Mortgage secures the payment
and performance cf the following (the "Indebtedness'"):

{ip. Indebtedness evidenced by a Note (the
"Fixed Assets MO'e") issued by Mortgagor to Mortgagee of
even date herewltb..in the principal sum of Sin/huli.} il
Fpp il £ LCH T Heri Bk Q;a' ten DOLLARS (S & -, I which
Note provides for q»grterly 1nsta11ments oE prlncxpal and
interest, with the €irpal installment of principal and
interest being due and rpavable on the lst day of January.
1992, together with all renewals, extensions,
modifications, substituciciis, and replacements of said

Note; and
<3

'~ (ii) 1Indebtedness ‘evidenced by a Note (the

thOrange, Connecticut Note™) izsied by Mortgagor and John D.
.Olson to Mortgagee of even date ligrewith, in the principal

Vsum of ONE HUNDRED THOQUSAND AND NO/100 DOLLARS

. 4$100,000.00), which Note provides for the payment of the

. entire principal sum and interest actrued thereon on the
earlier of (a} the date of closing of.tihe sale of certain
real estate therein described, or (b) February 28, 1987,
together with all renewals, extensiocons, modifications,
substitutions and replacements of said Noksy . and

(iii) Payment, performance and oboervance ~f ail
.obligations and covenants of the Mortgagor and/ /<o John D.

.Olson under a certain Debt and Security Instrurent of sven

‘date herewith, among Mortgagor, John D. Olscn and lworngages

{the "Debt and Security Instrument"), and under any inrer
ne sTerms

‘I'can instrument or document executed pursuant o t
©f said Debt and Security Instrument or pursuan-®
certain Agreement of Purchase and Sale, dated
Decermber 31 , 1986, among Mortgagor, John O, 9ls-an
and Mortgagee (all of such other locan instrumen=s and
documents, together with the Fixed Assets Note, the Orange,
Connecticut Note and the Debt and Security Inscrument,
being herein collectively called the "Loan Documents™):; and

{(iv) Payment of all sums advanced by Mor<
to protect its interest in and to the Collatera. nerslr,
with interest thereon at the rate then effective under rne
Fixed Assets Note, or the highest contract rate permitred
by applicable law, whichever is less; and

(v) Payment of all sums advanced by Mortgagee
to perform any covenants contained herein which the
Mortgagor shall have failed to perform, including taxes,
assessments, ilnsurance premiums or costs incurred for the

/.
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the rate then effective under the Fixed Assets Note, or the
highest contract rate permitted by applicable law, whichever is

less: and

(vi) Payment of all other sums, with interest
thereon, which may hereafter be loaned to Mortgagor, or its
successors or assigns, by Mortgagee, when evidenced by a
promissory note reciting that they are secured by this Mortgage;

and

(vii) Payment of all costs and expenses of
collection and enforcement of the foregoing obligations,
including reasocnable atttorney’s fees.

The Fixed Assets Note and the Orange, Ccnnecticut Note
are herein together referred to as "“the Notes."

C. Liabilities. 1In accordance with the aforesaid
descriptiion of Indebtedness, the liabilities (herein called the
n1.iabiyities") to be secured hereby, whether now or hereafter

- existirig.,. or due or to become due, are the Indebtedness above

\»‘&P’ described, ~and any additional sums which may become due from the
e Mortgagor hi:reunder. The maximum amount of the unpaid
J? "H Liabilities, 2xclusive of interest thereon, which may be secured
_j,), by this Mortgigse at any time is Seven Hundred Fifty Thousand
/\V‘;." Dollars ($750,000.00).

D. The .sllateral. For purposes of this Mortgage,
the term "Collaterz) ‘' means and includes all of the following:

(i) Real Estate. All of the Land, together with
all and singular tius tenements, rights, easements,
hereditaments, rightz of way, privileges, liberties,
appendages and appurtenznces now or hereafter belonging or in
anywise appertaining t¢ the Land ({incliuding, without
limitation, all rights relaving to storm and sanitary sewer,
water, gas, electric, rai.wav and telephone services); all
gas, oil, minerals, coal and other substances of any kind or
character underlying the Lana /tn the extent owned by
Mortgagor; all estate, claim, dswand, right, title or interest
of the Mortgagor in and to any sirset, road, highway, or alley
(vacated or otherwise) adjcining ‘the Land or any part thereof;
all strips and gores belonging, aajacent or pertaining to the
Land; and any after-acquired title t> any of the foregoing
(all of the foregeoing is herein referred to collectively as

the "Real Estate"):

(ii} Improvements and Fixtures. %11 buildings,
structures, replacements, furnishings, fixtures, fittings and
other improvements and property of every kind and character r
now or hereafter located or erected on the Real Estate, together
with all appliances, machinery, equipment, fittirics. apparati,
fixtures and other articles of any kind or nature whatsoever
now or hereafter affixed to or attached to the Real Estate in
any manner, including (without limitation) all motors, boilers,
engines and devices for the operation of pumps, and all heating,
electrical, lighting, power, plumbing, air conditioning,
refrigeration and ventilation equipment, appliances (including
stoves, refrigerators, water fountains and coclers, fans,
heaters, incinerators, compactors, dishwashers, disposals,
clothes washers and dryers, water heaters and similar equipment),
blinds, window shades, carpeting, floor coverings, elevators,
office egquipment, fire sprinklers and alarms, contrcl devices
and equipment, light fixtures and nonstructural additions to
the Real Estate, all of which shall be deemed to be fixtures
and tc constitute real property (all of the foregoing is herein
referred to collectively as the "Improvements!);

SLLRELNE
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{iil) Personal Property. All appliances, equipment,

tools, furnishings, furniture, light fixtures, and all
other tangible property of any kind or character now or
hereafter owned by the Mcocrtgagor and used cr useful in
connection with the Real Estate, any construction
undertaken on the Real Estate or any trade, business or
cther activicy (whether cor not engaged in for profit) for
which the Real Estate is used, the maintenance of the
Improvements or the convenience of any guests, licensees or
invitees of the Mortgagor., all regardless of whether
lscated on the Real Estate or lccated elsewhere for
purposes of fabrication, storage or otherwise (all of the
foregoing is herein referred vo collectively as the

"GoodstY};

(iv) Specified General Intangibles. All good
will, trademarks, trade names, option rights, purchase
contracts, and books and records of the Mortgagor relating
to tnrReal Estate or the Improvements, and all contract
rightz/cf the Mortgagqgor with respect to the operation
and/or/maintenance of the Real Estate or the Improvements
{all of the foregoing is herein referred to collectively as
the "Intangikiles");

\v) Rents., All rents, issues, profits,
royalties, availe..and other benefits derived or ocwned by
the Mortgagor directly or indirectly from the Real Estate
or the Improvements gall of the foregoing is herein
collectively called tne "Rents"):

{vi)y Leasen. .All rights of the Mortgagoer under
all leases, licenses, colrupancy agreements, concessions or
other arrangements, whether written or oral, whereby any
person, cother than the Mortgagor, agrees to pay money or
any consideration for the uce, possessi>n or occupancy of,
or any estate 1in, the Real Esztute or the Improvements or
any part therecf, and all rents, income, profits, benefits,
availls, advantages and claims agailnst guarantors under any
therecof (all of the foregoing is Q#zrein referred to
collectively as the "Leases"); and

(vii) Other Property. Alllotner property or
rights of the Mortgagor of any kind or cgeoaracter related to
the Real Estate or the Improvements, excapc accounts,
instruments, chattel paper, money and any ‘general
intangibles not specifically included in the Intangibles,
and all proceeds (inciuding insurance proceeds) and
products of any of the foregoing. (All of the Roal Estate
and the Improvements, and any other property which is real
estate under applicable law, is sometimes referred to
collectively herein as the "Premises”}.

GRANT

NOW, THEREFORE, for and in consideration of the
Mortgagee making the loan represented by the Indebtedness to or
for the benefit of the Mortgagor, and for the purpose of
securing the Liabilities and the performance by the Mortgagor of
its obligations hereunder, and in consideration of the variocus
agreements contained herein, and in consideration of the
premises, and for other good and valuable consideration, the
receipt and sufficiency of which is hereby acknowledged by the

Mortgagor,

2LLREERY

THE MORTGAGOR HEREBY MORTGAGES, WARRANTS, CONVEYS,
TRANSFERS, GRANTS AND ASSIGNS TO THE MORTGAGEE, AND GRANTS TO
THE MORI1GAGEE AND ITS SUCCESSORS AND ASSIGNS FOREVER A
CONTINUING SECURITY INTEREST IN AND TO, ALL OF THE COLLATERAL.

TO HAVE AND TGO HOLD the Premises unto the Mortgagee,
its successors and assigns, forever, hereby expressly waiving




UNOFFICIAL COPY, , .

and releasing any and all right, benefit, privilege, advantage
or exemption under and by virtue of any and all statutes and
laws of the State or other jurisdiction in which the Real Estate
is located providing for the exemption of homesteads from sale

on execution or otherwise.

The Mortgagor hereby covenants with and warrants to
the Mortgagee and with the purchaser at any foreclosure sale:
that at the execution and delivery hereocf, it is well seized of
the Premises, and of a good, indefeasible estate therein, in fee
simple; that the Collateral is free from all encumbrances
whatsvever (and any claim of any other person thereto) other
than (i) liens for current taxes not delinquent or taxes being
contested in good faith and by appropriate proceedings, and (1i1i)
easements and similar encumbrances which do not adversely affect
the operation of the properties subject thereto (such liens as
defined under (i) and (ii) called the "Permitted Exceptions');
thact ic “has good and lawful right to sell, encumber and convey
the Collateral; that it has gococd and lawful right to grant a
security [Ln:erest hereunder; and that it and its successors and
assigns will forever warrant and defend the Collateral against

all claims anit demands whatsoever,

T. (COVENANTS AND AGREEMENTS OF MORTGAGOR

Further t4 secure the payment and performance of the
Liabilities, the Morlogagor hereby covenants, warrants, and
agrees with the Mortgagrc as follows:

1. Payment ¢f iiabilities. The Mortgagor agrees
that it will pay, timely 224 In the manner reguired in the Note
or this Mortgage, the principul of and interest on the Note
evidencing the Indebtedness,” and all other Liabilities relating
to the Indebtedness (including Zevs and charges} or as arise

hereunder.

2. Payment of Taxes. £fhe Mortgagor will pay, when
due, all taxes and assessments, general or special, and any and
all levies, claims, charges, expenses_ a.d liens, cordinary or
extraordinary, governmental or nongoverrmantal, statutory or
otherwise, due or to become due, that way bo levied, assessed,
made, imposed or charged on or against the Collateral or any
property used in ccnnection therewith, and will pay, when due,
any tax or other charge on the interest or esuate in lands
created or represented by this Mortgage, whetnzr/levied against
the Mortgagor or the Mortgagee or otherwise, and will submit to
the Mortgagee upon request all receipts showing payment of all
of such taxes, assessments and charges.

3. Mzintenance and Repair. The Mortgagor-will: not
abandon the Premises; not do or suffer anything to be dane which
would depreciate or impair the value of the Collateral ot vhe
security of this Mortgage; after construction, not remove-nr
demolish any of the Improvements, except in making neonmatepial
changes, additions or alterations to the Premises; pay promptly
for all labor and materials for all construction, repairs and
improvements to or on the Premises; not make any material oL
additions or alterations to the Premises or the EE

o g

changes,

Improvements, except as required by any applicable governmental

requirement or as otherwise approved in writing by the

Mortgagee; maintain, preserve and keep the Goods and the o~}

Improvements in good, safe and insurable condition and repair ~3
repairs, replacements, IS

and promptly make any needful and proper
renewals, additions or substitutions required by wear, damage,
obsolescence or destruction; promptly restore and replace any
the Improvements or the Goods which are destroyed or damaged;
not commit, suffer, or permit waste of any part of the Premises:

34

and maintain all grounds and abutting streets and sidewalks in
good and neat order and repair.
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4, Sales; Liens. The Mortgagor will not, without
the prior written consent of Mortgagee: sell, assign, transfer
or convey, or permit to be transferred or conveyed, the
Ccllateral or any part thereof or any interest or estate in any
thereof: remove any of the Collateral from the Premises or from
the State in which the Real Estate is located; or create, suffer
or permit to be created or to exist any mortgage, lien, claim,
security intecrest, charge, encumbrance or other right or claim
of any kind whatsoever upon the Cecllateral or any part thereof,
except the Permitted Exceptions; provided, however, that
Mortgagee hereby consents to the sale, assignment, transfer,
conveyance or removal of Goods with respect to the Premises up
to the aggregate of $10,000 in any one year which are replaced
by Goods of substantially equivalent value.

5. Access by Mortgagee. The Mortgagor will as and
when reguested by the Mortgagee: deliver to the Mortgagee
copies «af all leases, agreements creating or evidencing
Intangibles, all amendments and supplements thereta, and any
other doCuiment which is, or which evidences, governs, or
creates, Cciiateral; permit access by the Mortgagee to its books
and records, ianstruction progress reports, tenant registers,
sales reccords. voffices, insurance policies and otner papers for
examinaticn and the making of copies and extracts: prepare such
schedules, summdrl.es, reports and progress schedules as the
Mortgagee may reguest; and permit the Mortgagee and its agents
and designees, at all reasonable times, to enter on and inspect

the Premises.

State, county, local, municipal or other, government or any
subdivision of any thereof meéving jurisdiction, shall levy,
assess or charge any tax (excepting therefrom any income, gross

6. Stamp and Cther Taxes. If the Federal, or any

- |
receipts or similar tax on th: Mortgagee's receipt of interes:
payments on the principal portipn iof the Indebtedness secured
hereby), assessment or impositicn wpon this Mortgage, the
Liabilities, the Note, the intereat of the Mortgagee in the
Collateral, or any of the foregoing. /or upon the Mortgages by
reason of or as holder of any of the faregoing, 2r shall, at any
time or times, regquire revenue stamps Yo be affixed to the Note
or this Mortgage, the Mortgagor shall pi% all such taxes and
stamps to or for the Mortgagee as they become due and payable.
If any law or regulation is enacted or adopted perrmicting,
authorizing or requiring any such tax, assegfsaant, stamp o~
imposition to be levied, assessed or charged,. which law =r
regqulation prohibits the Mortgagor from paying fne tax,
assessment, stamp or imposition to or Eor the Mortgagee, tnen
such event shall constitute a Default hereunder.

7. Insurance. The Mortgagor will, at all times,
maintain on the Goods, the Improvements and all other Oollateral
all insurance reascnably required at any time or from tigse to
time by the Mortgagee and in any event fire and extended
coverage insurance for the benefit of the Mcrrtgagee, for tiia
full market wvalue (but in any event nct less tnan =zne
outstanding principal balance of the Note) of the Goods

7
Improvements and all other Collateral, against 1oss or ca
(whether to such Collateral, Goods <r Improvements oo Dy
rentals, business interrupticn, i28s <f “coccupancy <r othe
damage therefrocm) from such hazards as may be regquested b
Mortgagee from time to time, including (without limitatic
fire, windstorm, tornado, hail, disaster, earthguare, van
riot, malicious mischief (and including bociier inz.rance an< war
risk insurance 1E then available), insurance against flood Lf
required by the Federal Flood Disaster Protection Act of 1273
and regulations issued thereunder, and all other insurance
commonly or, in the judgment of the Mortgagee, prudently
maintained by those whose business, improvement to, and use of
real estate is similar to that of the Mortgagor, including
business interruption insurance equal to not less than Ninety
Percent (90%) of twelve (l12) months' gross revenues computed at

K4
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full occupancy of the apartment business to be conducted upon
the Premises. Without limiting the faregoing, during the course
of construction or repair of Improvements upcn the Real Estate,
Mortgagor shall carry comprehensive public liability insurance
{(including coverage for elevators and escalators, if any, on the
Premises), and completed operations coverage for two (2} years
after construction cf the Improvements has been completed, on an
"occurrence basis” against claims for "personal injury",
including, without limitation, bodily injury, death or property
damage occurring on, in or about the Premises, the adjoining
streets, sidewalks and passageways, such insurance tc afford
immediate minimum protection to a limit of not less than that
required by Mortgagee with respect to personal injury or death
to any one or more persons or damage to property; workmen's
compensation insurance (including employer's liability
insurance, if regquested by Mortgagee or required by applicable
law) Fo: all employees of Mortgagor engaged on or with respect
to the Premises in such amount as reasoconably satisfactory to
Mortgagesy; or if such limits are established by law, in such
amounts; and builder's completed value risk insurance against
"311 risk-5i\physical loss", including collapse and transit
coverage, ‘@ncing the construction of such Improvements, with
deductibles hoc. to exceed $1,000, in non-reporting form,
covering the tOtil value of work performed and equipment,
supplies and materials furnished. Said policy of insurance
shall contain tiwe "permission to occupy upon completion of work
or occupancy" endoisampant, Mortgagor shall maintain such other
coverages, all in suaen amounts, in such form and with such
companies as shall be reasonably satisfactory to the Mortgagee,
and to deliver to and keen deposited with the Mortgagee true and
correct copies of all policies of such insurance and renewals
thereof, with premiums prepaicd, and with loss payable clauses
satisfactory to the Mortgages. and neoncancellation clauses
providing for not less than 10 days prior written notice to the
Mortgagee, attached thereto in favor of the Mortgagee, its
successors and assigns., Such insurance shall contain the

so-called Replacement Cost or Restoration Endorsement, a
provision to the effect that the waiver of subrogation righes by
the insured does not void the coverage,_and such special
endorsements as may be required by the/terms of any leases
assigned as security hereunder. The Moiigagor agrees that any
loss paid to the Mortgagee under any of sucn policies shall be

applied, at the option of the Mortgagee, lcword the paymen® of
the Indebtedness, or any of the Liabilities/ <or tc the
rebuilding or repairing of the damaged or deixtrayed Improvements
or other Collateral, as the Mortgagee may elect (which &lection
shall not relieve the Mortgagor of the duty to rebuild or
repair). The Mortgagor, in its discretion, may saicle,
compromise and adjust any and all claims or rights undsr
insurance policy maintained by the Mortgagor relating *o
Collateral, provided no such settlement, compromise or
adjustment shall be effected without the pricr written <Cansent
of the Mortgagee. In the evenr of fareclosure <f rhis Mirtgage
or other transfer of title t<o the Premigses in extingulshme(it of
the Liabilities secured hereby, all rignt, title and interas+w of
the Mortgagor in and to any insurance policies tren in force
shall pass to the purchaser or grantee. HNothing caontained In
this Mortgage shall create any responsibility or obligaticon on
the Mortgagee to collect any amcunts cWing On any insurance
policy or resulting f£rom any condemnaticon, to rebuild or replace
any damaged or destroyed Goods, Improvements or other Collateral
or to perform any other act under this Faragraph 7.

8. Eminent Domain. In case the Collartera., ~r arny
part or interest in any therecf, is taken by condemnaticn, tne
Mortgagee is hereby empowered to collect and receive all
compensation and awards of any kind whatsoever (referred
collectively herein as "Condemnation Awards"} which may pe pa:id
for any property taken or for damages to any property not taken
{all of which the Mortgagor hereby assigns to the Mortgagee],
and all Condemnation Awards so received shall be forthwith

|4 s}
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applied by the Mortgagee, as it may elect, to the prepayment of
the Indebtedness or any cother Liabilities, or to the repair and
restoration of any property so taken or damaged. The Mortgagor
may settle, compromise and adjust any and all claims or rights
arising under any condemnation or eminent domain proceeding
relating to the Collateral or any portion thereof, provided that
no such settlement, compromise or adjustment shall be effected
without the prior written consent of the Mortgagee.

9. Governmental Requirements. Mortgagor will, at
all times, fully comply with, and cause the Collateral and the
use and condition thereof fully to comply with, all Federal,
State, county, municipal, local and other governmental statutes,
ordinances, requirements, regulations, rules, orders and decree
of any kind whatscever that apply or relate to the Mortgagor or
the Collateral or the use thereof, and will observe and comply
with all). conditions and requirements necessary to preserve and
extend /eny and all rights, licenses, permits, privileges,
franchises and concessions {including, without limitation)} those
relating to) the use and development, landmarx preservation,
constructior’,, access, water rights and use, noise and pollution)
which are aprplicable to the Mortgager, which are necessary to
operate Mortgagor's business or which have been granted for the

Collateral or ths use thereof.

10. No Mechanics' Liens. The Mortgagor will not do
or permit to be done _any act or thing, and nc person shall have
any right of power to'do _any act or thing, whereby any
mechanics’ lien under tne)laws of the State in which the Real
Estate is located can arise against or attach to the Premises or
any part therecf unless such liens shall first be wholly waived
as against this Mortgage. (In_addition, it is further expressly
made a covenant and condition -hereof that the lien of this
Mortgage shall extend to any and-all improvements and fixtures
now or hereafter on the Premises, 'prior to any other lien
thereon that may be claimed by any person, so that subsequently
accruing claims for lien on the Pramises shall be junior and
subordinate to this Mortgage. All ‘cantractors, subcontractors,
and cther parties dealing with the Prenises, or with any parties
interested therein, are hereby requiresd 'to take notice of the

above provisions.

11. Continuing Priority. The Mortgagor will: pay
such fees, taxes and charges, execute and filae (at =he
Mortgagor's expense) such financing statements,~obtailn such
acknowledgments or consents, notify such obligors.or providers
of services and materials and do all such other lacts and things
as the Mortgagee may from time to time request tol establish and
maintain a valid and perfected first and pricr lien, subject to
the Permitted Exceptions, on and secur:ity interast 1n tre
Collateral and to provide for payment to the Mortgagee /alrec
of all cash proceeds thereof, with the Mortgagee in pogszasi
of the Collateral to the extent it reguests; maintain itg
executive office and principal place of business at all tines ac
the address shown above; keep all »f its bhoocks and records
relating to the Collateral on the Premises or at such address;
keep all tangible Collateral on the Real Estate, exceph as the
Mortgagee may otherwise consent in writing; make notations on
its books a&nd reccords sufficient to enable the Mortgagee, as
well as third parties, to determine tne interest cof the
Mortgagee hereunder; and not collect any rents or the prcceeds

Y
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of any of the Leases or Intangibles more tnan 30 days nefcre the Fa
same shall be due and payable, except as the Morigagee may e
otherwise consent in writing. >

12. Utilities. The Mortgagor will pay all utility *«}'?

charges incurtred in connection with the Collateral and maintain ;
all utility services available for use at the Premises.

L ¥

13, Contract Maintenance; Other Agreements. The

Mortgagor will, Eor the benefit of the Mortgagee, fully and
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promptly perform each obligation and satisfy each condition
imposed on it under any Lease, Intangible or other agreement so
that there will be no default thereunder and so that the persons
(other than the Mortgagoer) cbligated thereon shall be and remain
at all times obligated to perform for the benefit of the
Mortgagee; the Mortgagor will not permit to exist any condition,
event or fact which could atlow or serve as a basis or
justification for any such person to avoid such performance;
Mortgagor shall not cancel, modify or amend any Lease without
the prior written consent of the Mortgagee; and the Mortgagor
shail, within five (5) business days, notify the Mortgagee in
writing of any default under any Lease.

14, Agreements Affecting the Collateral. The
Mortgagor shall keep, observe, perform and comply with all
covenants, conditions and restrictions affecting the Premises,
any opelating agreements or other writings relating to the
Collateral, and all leases, instruments and documents relating

thereto.

14.. No Assignments; Future Leases. The Mortgagor
will not caus>. Dr permit any Rents, issues, profits, Leases or
other contracts tolating to the operaticn or maintenance of
Premises to be assigned to any party other than the Mortgagee
without first obtaining the written consent of the Mortgagee to
any such assignment/ In addition, the Mortgagor shall not cause
or permit all or any“portion of or interest in the Premises or
the Improvements to be Yeased (that word having the same meaning
for purposes hereof as it does in the law of landlord and
tenant) directly or indirZctly to any person, except pursuant to
written leases, the form tlizreof to be first approved by the
Mortgagee. Each such lease._shall contain, at the Mortgagee's
election, either {i) a provis.on to the effect that the tenant
shall, at the request of Mortgagee, deliver to the Mortgagee an
instrument, in form and substanue satisfactory to the Mortgagee,
in which the tenant agrees that nO actlion taken by the Mortgagee
to enforce this Mortgage by foreclosure, or by accepting a deed
in lieu of foreclosure, or by resorviiyg to any other remedies
available to the Mortgagee, shall terminate the lease or
invalidate any of the terms thereof and /that tenant will attorn
to the Mortgagee, to the purchaser at & foroclosure sale, or to
a grantee in a voluntary conveyance, and will recognize such
entity as landlord for the balance of the verm of the lease,
providing that the Mortgagee will agree with (vhe tenant that, as
long as the tenant is not in default under any /of the terms of
its lease, the tenant's possession will not be 4dislurbed by the
Mortgagee, or (ii) a subordination clause providinig, that the
lease and the interest of the lessee in the demises real estate
are, in all respects, subject and subordinate to this Mortgage;
provided, however, that in the event any such lease fails for
any reason to contain either of such provisions, no progesding
by the Mortgagee to foreclose this Mortgage, or action by vay of
its entry into possession after any Default hereunder, shall in
or of itself operate to terminate such lease unless the
Mortgagee expressly requests such relief in writing, but the
preceding provisions of this Paragraph 15 shall never be
construed as subordinating this Mortgage to any such lease or

any other lease.

16. Collections. Until such time as the Mortgagee
shall notify the Mortgagor of the revocation of such power and
authority, the Mortgagor will, at its own expense, endeavcr to
collect, as and when due, but not more than one (1) month In
advance, all amounts due with respect to any of the Rents,
Leases, Intangibles and other Cocllateral, including the taking

of such action with respect to such collection as the Mortgagee
may reasonably request, or, in the absence of such request, as
the Mortgagor may deem advisable. The Mortgagee, however, may,
at any time, whether before or after any revocation of such
power and authority or the maturity or any of the Liabilities,
notify any parties obligated on any of the Rents, Leases,

SLLNEERS
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the Fixed Assets Note, or under the terms of the Indebtedness
secured hereby, a sum eguivalent to one-fourth (1/4) of the
amount estimated by Mortgagee to be sufficient to enable
Mortgagee to pay at least thirty (30) days before they become
due, all taxes, assessments, and other similar charges lewvied
against the Premises, and all insurance premiums on the policy
or policies of insurance required hereunder. Such additional
payment may be commingled with the gencral funds of Mortgagee
and no interest shall be payable in respect thereof, Upon
demand by Mortgagee, Mortgagor shall deliver and pay over to
Mortgagee such additional sums as are nccessary to make up any
deficiency in the amount necessary to enable Mortgagee to fully
pay any of the items hereinabove mentioned. 1In the event of any
default by Mortgagor in performance of the terms, covenants or
conditions herein contained, or in the evidence of the debt
secured hereby, Mortgagee may apply &gainst the Indebtedness
secured liereby, in such manner as Mortgagee may determine, any
funds of wusrtgagor then held by Mortgagee under this Paragraph

l9.
20, / Financial Statements. Mortgagor shall furnish to
Mortgagee all cuch financial statements, records, bocks and

reports as are ol .may be regquired under or pursuant to the terms
of the Debt and fernurity Instrument, at the time or times

therein required.

> 7.9 DEFAULT: REMEDIES

The Mortgagor and the Mortgagee hereby agree further

as follows:

1. Defaults; Accelrration. The occurrence of any of

the following shall constitute a "Default”™ hercunder:

(a) Fajlure to pay within ten (12} dayzs of when due
any amount owing either of the Neotizs, this Mortgage, the Debt
and Security Instrument, or any of tihe other Loan Documents,

(k) Nonperformance or failure ' to ohserve any

condition, obligation or agreoment reqgquired o b
of the Loon

provided such

30 days follaowing

covenant,
performed or observed hereunder, or under apy

Documents, by Mortgagor or by John D. Olson,
default shall continue uncured for a period of
notice thereof to Mortgagor.

(c) The occurrence of an event of defauily as defined

in any of the Loan Documents.
statement, representation, warranty

or certification made or furnished iy Mortgagor or John /DL Olson
in any statement, document, letter or other writing or
instrument furnished or delivered to Mortgagee pursuant cdoor in
connection with any nf the Loan Dacuments, or as an inducemost
to Creditor to enter inteo any of the Loan Documents, shall &t
any time prove to have been materially false, incorrect or
incomplete when made or effective or reaffirmed, as the case may

be.

(d) Any financial

(e) Mortgagor or John D. Nlzon shall suffer a final

judgment or judgments for payment of money and shall not
discharge the same within a pericd of thirty (30) days unles:s,
pending further proceedings, execution has heen effectively

stayed or bonded against,

{£) A judgment creditor of Mortgagor or John 3. QOlson
shall obtain possession of any material portion of the
properties or assets of either of them by any means, including,
without limitation, levy, distraint, replevin or self-help.

10
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{g) Mortgagor or John D. Olson shall institute a
voluntary case Seeking liquidation or reorganization under
Chapter 7 or Chapters 11 or 13, respectively, of the United
States Bankruptcy Code; or shall file a petition, answer or
complaint or shall otherwise institute any similar proceeding
under any other applicable federal or state law, or shall
consent thereto; or shall apply for, or by consent or
acquiescence there shall be an appointment of, a receiver,
liguidator, sequestrator, trustee or other officer with similar
powers, with respect to Mortgagor or John D. Olson; or shall
make a general assignment for the benefit of creditors; or an
involuntary case shall be commenced seeking the liquidation or
reorganization of Mortgagor or John D. Olson under Chapter 7 or
Chapters 11 or 13, respectively of the United States Bankruptcy
Code or any similar proceeding shall be commenced against either
Mortgagor or John D. Olson under any other applicable federal or

state law.

(h) Mortgagor or John D. Olson shall generally fail
to pay. or admit in writing his inability to pay, his debts as
they becoumz.due.

(i3 John D. Olson shall die or become incapacitated
to the extent Lhat his performance with the Mortgagor is
materially affected.

{3) Thie #ortgage ceases toc be the legally valid,
binding and enforceatie obligation of Mortgagor, or Mortgagor or
any party claiming through Mortgagor contests, in any manner,
such validity, binding nature or enforceability of this
Mortgage, or any lien puyppnsed to be created pursuant hereto is
not or ceases to be a perizcted, valid, binding and enforceable

lien; or

(k) Mortgagor conveys,) transfers, or assigns the
Premises or any part thereof or_ary interest therein, whether by
deed, contract for sale, lease with _option to buy, or ctherwise,
without the prior written approval/of Mortgagee; or

{l) Mortgagor further encumbers cor alienates the
Premises or any part thereof or any intzrest therein (except as
otherwise permitted herein); or

{m} Mortgagor suffers his title ¢r-any interest
therein to be divested, whether voluntarily o dnvoluntarily; or

{n) Mortgagor causes or allows to ocgur. and to
continue after any applicable grace periods, any 2vent of
default under any lease on the Premises; or

(o) A judgment or decree is entered againsi wmortgagor
in any suit to condemn the Premises as being unfit for LHivman use
and occupancy or to abate as a nuisance activities or conditions
found thereon or for the partition or sale of sald Premisep,

Upon the occurrence of any Default, the entire
Indebtedness and all other Liabilities, together with interest
thereon, shall, at the option of the Mortgagee, without demand
or notice to Mortgagor or any other person, become and be
immediately due and payable.

2. Remedies Cumulative. No remedy or right c¢f the
Mortgagee hereunder or under the Notes or other Lean Documents,
or available under applicable law, shall be exclusive of any
cother right or remedy, but each such remedy or right now or
hereafter existing under any such document or under applicable
taw. No delay in the exercise of, or omission tc exercise, any
remedy or right accruing on any Default shall impair any such
remedy or right or be construed to be a waiver of any such
Default or an acquiescence therein, nor shall it affect any
subsequent Default of the same or a different nature. Every
such remedy or right may be exercised concurrently or

SLLSEERE
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independently, and when and as often as may be deemed expedient
by the Mortgagee. All obligations of the Mortgagee, and all

rights, powers and remedies of the Mortgagee, expressed herein
shall be in addition to, and not limitation cof, those provided

by law or in the other Loan Documents.

3. Possession of Premises. The Mortgagor hereby
waives all right to the possession, Lncome, and rents of the
Premises fLrom and after the occurrence of any Default, and the
Mortgagee is hereby expressly authorized and empowered, at and
following any such occurrence, to enter intoc and upon and take
possession of the Premises or any part thereof, to complete any
construction in progress thereon at the expense of the
Mortgagor, to lease the same, to collect and receive all Rents
and to apply the same, less the necessary or appropriate
expenses of collection thereof, either for the care, operation
and preservation of the Premises or, at the election of the
Mortgaocie) in its sole discretion, to a reduction of such of the
Liabilities in such order as the Mortgagee may elect. From and
after the¢ seccurrence of any Default, the Mortgagee, either by
itself or Wils agents or attorneys, is also hereby granted full
and completa authority to enter upon the Premises, employ
watchmen to plocect the Goods and Improvements from depreciation
or injury and to preserve and protect the Collateral, and to
continue any andl éll outstanding contracts for the erection and
completion of Imgcovements to the Premises, to make and enter
into any contracts and._obligations wherever necessary in its own
name, and to pay and fischarge all debts, obligations and
liabilities incurred thrireby, all at the expense cf the

Mortgagor hereunder.

4. Foreclosure. Unon the occurrence of any Default,
the Mortgagee shall also have/the right immediately to foreclose
this Mortgage. This Mortgage may. be foreclosed once against
all, or successively against any portion or porticns, of the
Premises, or any interest thereln,as the Mortgagee may elect,
until all of the Premises and interests therein have been
foreclosed against and sold. As pact of the foreclosure,
Mortgagee, in its discretion, may, witch or without entry,
personally or by attorney, sell to the liighest bidder all or any
part of the Premises, and all right, title, interest, claim and
demand therein, and the right of redemptior’ thereof, as an
entirety, or in separate lots, as Mortgage: may elect, and in
one sale or in any number of separate sales Nsld at cne time or
at any number of times, all in any manner and urmon such notice
as provided by applicable law. Upon the completion of any such
sale or sales, Mortgagee shall transfer and deliver. or cause to
be transferred and delivered, to the purchaser or purchasers the
property so sold, in the manner and form as provided Oy
applicable law, and Mortgagee is hereby irrevocably cppainted
the true and lawful attorney-in-fact of Mortgagor, in ilgname
and stead, to make all necessary transfers of property thus
sold, and for that purpose Mortgagee may execute and deliver,
for and in the name of Mortgagor, all necessary instruments of
assignment and transfer, Mortgagor hereby ratifying and
confirming all that said attorney-in-fact shall lawfully do by
virtue hereof. 1In case of any foreclosure cf this Mortgage (or
the commencement ©of or preparation therefor) in any court, or by
any other lawful manner, all expenses of every kind paid cr
incurred by the Mortgagee for the enforcement, protection or
cellection of this security, including court costs, attorneys'
fees, stenographers' fees, costs of advertising, and costs of
title insurance and any other documentary evidence of title,

shall be paid by the Mortgagor.

5. Receiver. Upon the occurrence of any Default, in
any action to foreclose the Mortgage or upon the actual or
threatened waste to any of the Premises, or any portions
thereof, and without notice to the Mortgagor, or to any party
claiming under the Mortgagor, and withzZut regard to the solvency
or insolvency at the time of such application of any person then

SLLREEGK
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liable for the payment of any of the Liabilities, without regarg
to the then value of the Premises or whether the same shall then
be occupied, in whole or in part, as a homestead, by the owner
of the equity of redemption, and without regarding any bond from
the complainant in such proceedings, the Mortgagee shall be
entitled to have a receiver appcinted for the benefit of the
Mortgagee, with such powers as the court making the appointment
may confer, including, but not limited to, power to take
possession, charge, and control of the Premises, to lease the
same, to keep the buildings thereon insured and in good repair,
and to collect all Rents pricr to the filing of a foreclosure
suit, and, in case of foreclosure sale and a deficliency, during
any period of redemption and the Mortgagor hereby irrevocably
consents to such appointment. The court may, from time to time,
authorize said receiver to apply the net amounts remaining in
his hands, after deducting reasonable compensation for the
received. and his counsel as allowed by the court, in payment [in
whole or/ in part} of any or all of the Liabilities, including.
without Iimitation, the following, in such order of application
as the Mortgagee may elect: (i) amounts due upon the Note, (ii)
amounts due upcn any decree entered in any suit foreclosing this
Mortgage, ({141 costs and expenses of foreclosure and litigation
upon the Premises, (iv) insurance premiums, repairs, taxes,
special assessments, water charges and interest, penalties and
costs, Ln connection with the Premises, (v) any other lien or
charge upon the Premises that may be or become superior to the
lien of this Mortgaagz or of any decree foreclosing the same and
{vi) all monies advanced by the Mortgagee to cure or attempt to
cure any default by th@¢ Mortgagor in the performance cof any
obligation or condition-csntained in this Mortgage or otherwise,
to protect the security hec=of or provided herein, with interest
at the rate specified in the rixed Assets Note for interest
after maturity. The overplu:-of the proceeds of sale, if any,
shall then be paid to the Mortoagor, or the court, upon

reasonable request.

6. Purchase by Mortgagee. In the case of any sale
of the Premises pursuant to any judgmant or decree of any court
at public auction or otherwise, Mortgaoze may becocme the
purchaser, and for the purpose of making settlement for or
payment of the purchase price, shall ke entitled to deliver over
and use the Notes and any claims for the debt in order that
there may be credited as paid on the purchas? price the amount

of the debt.

7. Remedies for Leases and Rents. £ .any Default
shall occur, then, whether before or after institution of legal
proceedings to foreclose the lien of this Mortgage or before or
after the sale thereunder, the Mortgagee shall be epcitled, in
its discretion, to do all or any cof the following: (i'y~entar
and take actual possession of the Premises, the Rents. ftne
Leases and other Collateral relating thereto or any part thereof
personally, or by its agents or attorneys, and exclude the
Mortgagor therefrom; (ii) with or without process of law, (enter
upon and take and maintain possession of all of the documents,
books, records, papers and accounts cf the Mortgagor relating
thereto; (iii) as attorney-in-fact or agent of the Mortgagor, or
in its own name as Mortgagee and under the powers herein
granted, hold, operate, manage, and contrel the Premises, the
Fents, the Leases and other Collateral relating thereto and
conduct the business, if any, thereof either personally or by
its agents, contractors or nominees, with full power to use such
measures, legal or equitable, as in its discretion or in the
discretion of its successors or assigns may be deemed proper or
necessary to enforce the payment of the Rents, the Leases and
other Collateral relating thereto {including actions for the
recovery of rent, actions in forcible detainer and actions in
distress of rent); {(iv) cancel or terminate any Lease or
sublease for any cause or on any ground which would entitle the
Mortgagor to cancel the same; (v) elect to disaffirm any Lease
or sublease made subseguent hereto or subordinated to the lien

13
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nerecf; (vi) make all necessary or proper repairs, decoration,
renewals, replacements, alterations, additions, betterments and
improvements tc the Premises that, in its discretion, may seem
appropriate; (vii) insure and reinsure the Collateral for all
risks incidental to the Mortgagee's possession, operation and
management thereof; and (viil) receive all such Rents and
proceeds, and perform such other acts in connection with the
management and operation of the Collateral, as the Mortgagee in
its discretion may deem proper, the Mortgagor hereby granting
the Mortgagee full power and authority to exercise each and
every one of the rights, privileges and power contained herein
at any and all times after any Default without notice to the
Mortgagor or any other person. The Mortgagee, in the exercise
of the rights and powers conferred upon it hereby, shall have
full power to use and apply the Rents to the payment of or on
account of the following, in such order as it may determine:

(a) to the payment of the coperating expenses of the Premises,
including the cost of management and leasing thereof (which
shall include reasonable compensation to the Mortgagee and its
agents oJrocontractors, if management be delegated to agents or
contractcrse and it shall also include lease commissions and
other compensation and expenses of seeking and procuring tenants
and entering/ into Leases), established claims for damages, if
any, and premidms on insurance hereinabove authorized; (b) to
the payment of (caxes, charges and special assessments, the costs |
of all repairs,. /decorating, renewals, replacements, alterations,
additicns, bettermrntis and improvements of the Collateral,
including the cost Lrom time to time of installing, replacing or
repairing the Collaterxi, and of placing the Collateral 1in such
condition as will, in ‘the judgment of the Mortgagee, make it
readily rentable; and (cj to the payment of the Indebtedness or
the Liabilities as descrioved hereln.

8. Personal Prop>crtv. Whenever there exists a
Default hereunder, the Mortgag:e may exercise from time to time
any rights and remedies availanle.to it under applicable law
upon default in payment of the Ihdabtedness. The Mortgagor
shall, promptly upon request by the Mortgagee, assemble the
Collateral and make it available tc «<he Mortgagee at such place
or places, reasonably convenient for 7ooth the Mortgagee and the
Mortgagor, as the Mortgagee shall des.gpate. Any notification
required by law of intended disposition by the Mortgagor of any
of the Collateral shall be deemed reasonably-and properly given
if given at least five (5) days before sucn /disposition.
Without limiting the foregoing, whenever therc.exists a Default
hereunder, the Mortgagee may, with respect tods<s much of the
Collateral as is personal property under applicablie law, to the
fullest extent permitted by applicable law, withaout further
notice, advertisement, hearing or process of law of aay kind,
(i) notify any person obligated on the Ccllateral tO perform
directly for the Mortgagee its obligations thereunder, /ii)
enforce collection of any of the Collateral by suit or
otherwise, and surrender, release or exchange all or any part
thereof or compromise or extend or renew for any period {(vaether
or not longer than the original period) any cbligations ctf-any
nature of any party with respect thereto, (iii) endorse any
checks, drafts, or other writings in the name of the Mortgagor
to allow collection of the Collateral, (iv) take control of any
proceeds of the Collateral, (v) enter upon any premises where
any of the Collateral may be located and take possession of and
remove such Collateral, {(vi) sell any or all of the Cocllateral
in one lot as an entirety, or in separate lots as Mortgagee may
elect, and in one sale or in any number of separate sales held
at one time or at any number of times, all in any manner and
upon such notice as provided by applicable law, free of all
rights and claims of the Mortgagor therein and thereto, at any
public or private sale, and (vii) bid for and purchase any or
all of the Collateral at any such sale. Any proceeds of any
disposition by the Mortgagee of any ©of the Cocllateral may be
applied by the Mortgagee to the payment of expenses in
connection with the Collateral, including attorneys' fees and

22 LRCERE
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legal expenses, and any balance of such proceeds shall be
applied by the Mortgagee toward the payment of such of the
Liabilities and in such order of application as the Mcrtgagee
may from time to time elect. The Mortgagee may exercise from
time to time any rights and remedies available to it under the
Uniform Commercial Code or other applicable law as in effect
from time to time or cotherwise available to it. The Mortgagor
hereby expressly waives presentment, demand, notice of dishonor,
protest, and notice of protest in connection with the Notes and,
to the fullest extent permitted by applicable law, any and all
other notices, demands, advertisements, hearings or process of
law in connection with the exercise by the Mortgagee of any of
its rights and remedies hereunder. The Mortgagor hereby
constitutes the Mortgagee its attorney-in-fact with full power
of substitution to take possessicon of the Collateral upon any
pefault and, as the Mortgagee, in its scle discretion, deems
necess/ry or proper, to execute and deliver all instruments
required of the Mortgagor to accomplish the disposition of the
Collateral-or to otherwise deal with the Collateral; this power
of attorney sis a power coupled with an interest and is
irrevocabls vhile any of the Liabilities are outstanding. This
power of attcurey shall not be affected by the disability of the
Borrower or any of its general partners.

R Ms Liability of Mortgagee. Notwithstanding
anything contained nerein, the Mortgagee shall not be obligated
to perform or discharge, and does not hereby undertake to
perform or discharge, aiy obligaticn, duty or liability of the
Mortgagor, whether hercunder, under any of the Leases or
otherwise, and the Mortgagor shall and does hereby agree to
indemnify against and hold  the Mortgagee harmless of and from:
any and all liabilities, leosses or damages which the Mortgagee
may incur or pay under or with respect to any of the Coliatera.
or under or by reason of its exerpise of rights hereunder,
except liabilities, losses or camages resulting from the gros
negligence or willful misconduct (of Mortgagee; and eny and a:
claims and demands whatsoever which may be asserted agains+ !
by reason of any alleged obligations /or undertakings on ita part
to perform or discharge any cof the tedriy, covenants, or
agreements contained in any of the Collpteral or in any £ the
contracts, documents or instruments evidenc<ing or crea<ing any
of the Collateral. The Mortgagee shall not nave responsibllicy
for the control, care, management or repair £ tre Premises or
be responsible for liable for any negligencel in the manaqgement,
operation, upkeep, repair or control of the Prer.ses resuiting
in loss, injury or death to any tenant, licenses, ‘empluyes,
stranger or other person. Except for liability for rEs
negligence or willful misconduct, no liability shall-me enfcrc
or asserted against the Mortgagee in its exercise of the power
herein granted to it, and the Mortgagor expressly walives-and
releases any such liability. Should the Mortgagee incucrany
such liability, loss or damage under any of the Leases Oy under
or by reason hereof, or in the defense of any claims or d=nands,
the Mortgagor agrees to reimburse the Mortgagee irmmediately upon
demand for the full amount therecf, including costs, expenses
and attorneys' fees, except liabilities, losses or damages
resulting From the gross negligence or willful misconduct of the

Mor tgagee.

PR L )]
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III. GENERAL

1. Permitted Actgs. The Mortgagor agrees that,
without affecting or diminishing in any way the lianiiivy <
Mortgagor or any other person (except any persnn exprasily
released in writing by the Mortgagee) for the payment <r
performance of any of the Liabilities or for the performance of
any obligation contained herein or affecting the lien hereof
upon the Collateral or any part therecf, the Mortgagee may, at
any time and from time to time, without notice to or the consent
of any person: release any person liable for the payment or
performance of any of the Liabilities; extend the time for, or

£

15




UNOFFICIAL CORY - .

agree to alter the terms of payment of, any indebtedness under
the Note, or any of the Liabilities; modify or waive any
obligation; subordinate, modify or otherwise deal with the lien
hereof; accept additional security of any kind; release any
Collateral or other property securing any or all of the
Liabilities; make releases of any portion of the Premises;
consent to the creation of any easements on the Premises or of
any covenants restricting the use or cccupancy thereof: or
exercise or refrain from exercising, or waive, any right the

Mortgagee may have.

2. LLegal Expenses. The Mortgagor agrees to
indemnify the Mortgagee from all loss, damage and expense,
including attorneys' fees, incurred in connection with any suit
or proceeding in or to which the Mortgagee may be made or become
a party for the purpose of protecting the lien or priority of

this Mortgage.

3. Security Agreement. This Mortgage, to the extent
that it conyveys or otherwise deals with personal property or
items of pe<rsonal property which are or may become fixtures,
shall also/be construed as a security agreement under the
Uniform Commercial Code as in effect in the State of Illinois.

4. Lefeasance. Upcn full payment of all
indebtedness secured hereby and satisfaction of all the
Liabilities in accordarce with their respective terms and at the
time and in the manne{ provided, this conveyance shall be null
and void, and thereaftec, ) upon demand therefor, an appropriate
instrument or recoenveyance or release shall, in due course, be
made by the Mortgagee to (the Mortgagor at the Mortgagor's

expense.,

5. Notices. Each notice, demand or other
communication in connection witn this Mortgage shall be in
writing and shall be deemed to vz given to and served upon the
addressee thereof (1) upon actual Adelivery to such addressee at
its address set out below, or (ii) (ori.the third business day
after the deposit thereof in the Uniter States mail, certified
mail or registered mail, first-class pgstage prepaid, addressed
ro such addressee at its address set ouf~above, or (iii) the
second business day after acceptance by Fedeval Express or any
other nationally recognized air courier issuing receipts.

Notice as herein required shall be aeamed sufficiently
given if addressed to the parties hereto as follows:

If to Mortgagor:

Olson-Connecticut, Inc. (to be known as
Central Die Casting and Manufacturing Caompany)
2935 W, 47th Street

Chicago, Illinois

With copy to:

Michael IL,. Weissman, Esq.
Weissman, Smolev & Pond
Suite 600

Two North LaSalle Street
Chicago, Illinois 60602

If to Mortgagee: J

N
.
3
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Central Die Casting and Manufacturing Company
P.0O. Box 360

Fort Wayne, Indiana 46801
With copies to:

Tokheim Corporation

le
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1600 Wabash Avenue
P.O. Box 1360
Fort Wayne, Indiana 46801

Attention: Mr. J. E. Overmyer, President

Baker & Daniels & Shoaff

2400 Fort Wayne National Bank Building
P.O. Box 12709

Fort Wayne, Indiana 46864

Attention: Thomas M. Shoaff, Esqg.

By notice complying with this Section, any party may
from time to time designate a different address as its address
for the purpose of the receipt of notices hereunder.

6. Successors; The Mortgagor; Gender. All
provisiosns hereof shall inure to the benefit of and bind the
parties ano their respective successors, vendees, and assigns.
The word “"Mortgagor™ shall include all persons claiming under or
through the-ortgagor and all persons liable for the payment or
performance of any of the Liabilities whether or not such
persons shall neve executed the Notes or this Mortgage.

Wherever used, thersingular number shall include the plural, the
plural the singular., and the use of any gender shall be

applicable to all genders.

7. Care by(the Mortgagee. The Mortgagee shall be
deemed to have exercised reascnable care in the custody and
preservation of any of the rfollateral in its possession if it
takes such action for that( pulpose as the Mortgagor requests in
writing, but failure of the 4'crtgagee to comply with any such
request shall not be deemed to e (or to be evidence of) a
failure to exercise reasonablelcare, and no failure of the
Mortgagee to preserve or protect iy rights with respect to such
Collateral against prior parties,-o¢ to do any act with respect
to the preservation of such Ccllatersd not so reguested by the
Mortgagor, shall be deemed a failure fFocexercise reasonahble care
in the custody or preservation of such focllateral.

8. No Obligation on Mortgagee This Mortgage is
intended only as security for the Liab:lities. Anything herein
to the contrary notwithstanding, (i) the Mcocrflgagcor shall he and
remain liable under and with respect to the Cocliateral
perform all of the obligations assumed by it uniorn or wi
respect to each thereof, (ii) the Mortgagee shall tave no
cbligation or liability under or with respect to the Caollateral
by reason or arising cut of this Mortgage and (iii) ~n=
Mortgagee shall not be required cor cobligated in any manner
perform or fulfill any of the obligations cf the Mcrtoacsor
under, pursuant to or with respect to any of the Collaveral.

o
-
el

T

9. Noc Waiver; Writing. Nc delay on =«
Mortgagee in the exercise of any right or remedy
as a waiver thereof, and no single or partiail exe
Mortgagee of any right or remedy shall preclude o
exercise thereof or the exercise of any other rig
Mo amendment, waiver or supplement in any way aff
Mortgage shall in any event be effective unless s
writing signed by the Mortgagee.

connn e el

o f

10. Governing Law. This Mortgage shall oe
in accordance with and governed by the laws of the Srate
Illinois, provided that the Notes shall be construed in
accordance with and governed by the laws of the State of
Indiana. Wherever possible, each provision of this Mortgage
shall be interpreted in such manner as to be effective and wvalid
under applicable law, but if any provision of this Mortgage
shall be prohibited by or invalid under applicable law, such
provision shall be ineffective to the extent of such prohibition

17

ZLLSELRN




UNOFFICIAL COPRY .

or invalidity, without invalidating the remainder of such
provision or the remaining provisions of this Mortgage.

11. waiver. The Mortgagor, on behalf of itself and
all persons now or hereafter interested in the Premises or the
Collateral, to the fullest extent permitted by applicable law
hereby waives all rights under all appraisement, homestead,
moratorium, valuation, exemption, stay. extension, redemption
and marshalling statutes, laws or equities now or hereafter
existing, and the Mortgagor agrees that no defense, claim or
right based on any thereof will be asserted, or may be enforced,
in any action enforcing or relating to this Mortgage or any of
this Collateral. Without limiting the generality of the
preceding sentence, the Mortgagor, on its own behalf and on
behalf of each and every person acquiring any linterest in or
title to the Premises subseguent to the date of this Mortgage,
hereby lrrevocably waives any and all rights of redemption from
sale under any order or decree of foreclosure of this Mortgage
or under pny power contained herein or under any sale pursuant
to any statute, order, decree or judgment of any court.

1z, )No Merger. It being the desire and intention of
the parties here€to that this Mortgage and the lien hereof do not
merge in fee sirxple title to the Premises, it is hereby
understood and acteed that should the Mortgagee acquire an
additional or other~interests in or to the Premises or the
ownership thereof, +fu<n, unless a contrary intent is manifested
by the Mortgagee as evid=anced by an express statement to that
effect in an approprial:e document duly recorded, this Mortgage
and the lien hereof shall not merge in the fee simple title,
toward the end that this Mortgage may be foreclosed as if owned
by a stranger to the fee sirpie title.

13. Mortgagee Not a Jdoint Venturer or Partner. The
Mortgagor and the Mortgagee acknowledge and agree that in no
event shall the Mortgagee be deemed to be a partner or joint
venturer with the Mortgagor. Withicut limitation of the
foregoing, the Mortgagee shall not hWe deemed to be such a
partner or joint venturer on account aof its becoming a mortgagee
in possession or exercising any rights pursuant tc this Mortgage
or pursuant to any other instrument or-docpment evidencing or
securing any of the Liability secured heregby, or otherwise.

14. Fixture Filing. This Mortgag¢ .shall also be
effective as a Fixture fi1ling pursuant to the I1Yinois Uniform
Commercial Code, as amended.

IN WITNESS WHEREOF, the Mortgagor and Moo tgagee have
caused this Mortgage to be executed by their duly authcrized
officers as of the date first above written.

OLSON-CONNECTICUT, INC.,
an Illisois carporation

DO Gl

By:
John D} Olson, President

STATE OF _ INDIANA }

8S:
COUNTY OF ALLEN )

Before me, the undersigned, a Notary Public in and for
said County and State, this _31st day of December , 1986,
personally appeared JOHN D. OLSON, to me known and known by me
to be the person who as President of OLSON-CONNECTICUT, INC., an
Illinois corporation, the corporation which executed the
foregoing instrument, signed the same and acknowledged to me
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that he did so sign the same in the name and on behalf of said
corporation as such officer; that the same is his free act and
deed as such officer, and the free and corporate act and deed of
said corporation; and that he was duly authorized thereunto by
the Board of Directors of said corporation.

IN WITNESS WHEREQF, I have hereunto set my hand and
official seal the date above written.

L
.

. . /o oy,
ST A ’ A N A

Notary Public

Julia E. Harber

(Printed Signature)
County cof Residence: Allen

mmissio xpires:
MY SQEmLSSLON, BXP

/

JThis instrument prepared by DAVID A. SCOTT, , Attorney at Law,
Baker & Daniels & Shoaff, 2400 Fort Wayne National Bank Bulldirng,
Post Office Box 12709, Fort Wayne, Indiana 46864.

ZLLREERN

19




*

UNOFFICIAL.CORY ; .

EXHIBIT &

PARCEL 1

The East 133.12 feet of the West 245 feet of the North €616
feet of the East 1244 feet of the North 1/2 of the North
West 1/4 of Section 12, Township 38 North, Range 13 East of
the third principal meridian (except the North 33 feet
therecof used and occupied as the South 33 feet of West 47th
Street} alsc {(except the East 33 feet thereof used as the
West 33 feet of South Richmond Street a private street) also
{except the South 10 feet thereof used as the North 10 feet
for a private alley) in Cook County, Illinois

PARCEL 2

The Last 15.94 feet of the West 111.88 feet of the North 616
feet of the East 1244 feet of the North 1/2 of the North
West 1/4 Oof Section 12, Township 38 North, Range 13 East cof
the thirdl principal meridian {except the North 33 feet used
and occupied s the South 33 feet of the West 47th Street)
also (except “be South 10 feet thereof used as the North 10
feet of a private alley) in Cook County, Illinois,
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