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MORTGAGE

This Mortgage is made July 22, 1988 between NBD TRUST COMPANY
OF ILLINOIS, as Trustee under a Trust Agreement dated July 11, 1988
and Known as Trust 2637EG, (hereinafter referred to as "Mortgagor")
and NBD ELK GROVE BANK, having an office at 100 E. Higgins Road, Elk
Grove Village, IL 60007 (hereinafter referred to as "Mortgagee").

WITNESS:

WHEREAS, Mortgagor 1is indebted to Mortgagee in the principal
amount of 38,000,000 together with interest thereon from and after
the date hereof at the rates precvided in that certain Mortgage lote
("Mortgage Mote!}, a copy of which is attached hereto as Exhibit "2v;

WHEREAS, "5 a condition of making the loan evidenced by the
aforesaid Mortgagc Note, Mortgagee has -required that Mortgagor
mortgage the "Premises" (as hereinafter defined} to the Mortgagee,
and Mortgagor has executved, acknowledged, and delivered this Mortgage
to secure the indebtedness 'evidenced by the aforesaid Mortgage Hote.

Mortgagor does, by tnece presents, grant, convey, and mortgage
unto Mortgagee, its successor:s—and assigns forever, the Real Estate
and all of their estates, rights, titles, and interests therein
situate in the Counties of Cook.and DuPage, and State of Illinois,
legally described on Exhibit "1" _ufttached hereto and made a part
hereof (sometimes herein referred ¢~ -as the "Real Estate"), which
Real Estate, together with the folloting described property, is
collect~ ively referred to as the "Premises", together with:

A. All right, title, and interest ot-Mortgagor, including any
after-acquired title or reversion, in and toltne beds of the ways,
streets, avenues, and alleys adjoining the Prenis~s.

8. All and singular the tenements, hereditanerts, easenments,
appurtenances, passages, iiberties, and privileges thereof or in any
way now or hereafter appertaining, including homesteaa and.any other
claim at law or in equity as well as any after-acquired title,
franchise, or license, and the reversion and reversions and remainder
and remainders thereof:;

C. In accordance with the Collateral Assignment of Lease and
Rents dated of even date herewith, all rents, issues, proceeds, and
profits accruing and to accrue from the Prenises: and

D. All  buildings and improvenments of every kind and
description now or hereafter erected or placed thereon and atll
paterials intended for construction, reconstruction, alteration, and
repairs of such improvements now or hereafter erected thereon, all of
which materials shall be deemed to be included within the Prenises
immediately upon the delivery thereof to the Premises, and all
fixtures, equipment, materials and other types of personal property
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used in the ownership and operation of the improvement situated
thereon with parking and other related facilities, in possession of
Mortgagor and now or hereafter located in, on, or upon, or installed
in or affixed to, the Real Estate legally described herein, or any
inprovements or structures thereon, together with all accessories and
parts now attached to or used in connection with any such equipment,
materials and personal property or which may hereafter, at any time,
be placed in or added thereto, and also any and all replacements and
proceeds of any such equipment, materials and personal property,
together with the proceeds of any of the foregoing; it being mutually
agreed, intended, and declared, that all the aforesaid property
shall, so far as permitted by law, be deemed to form a part and
parcel of the Real Estate and for the purpose of this Mortgage to be
Real Estave, and covered by this Mortgage; and as to any of the
property 2foresaid which does not so form a part and parcel of the
Real Estate or does not constitute a "fixture" (as such term is
defined in che Uniform Commercial Code}, this Mortgage is hereby
deemed to be| “Aas well, a Security Agreement under the Uniform
Commercial Code ~Tor the purpose of creating hereby a security
interest in such/property, which Mortgagor hereby grants to the
Mortgagee as the Sccured Party (as such tem is defined in the

Uniform Commercial Code).

TO HAVE AND TO HQOLD, the same unto the Mortgagee and its
successors and assigns forever. for the purposes and uses herein set

forth,
Provided, however, that -}f the Mortgagor shall pay the

principal and all interest as prcvided by the Mortgage Note, and
shall pay all other sums herein provided for, or secured hereby, and
shall well and truly keep and perforu ¢ll of the covenants herein
contained, then this Mortgage shall be rcleased at the cost of the
Mortgagor, otherwise to remain in full force and effect.

1. MORTGAGOR’S COVENANTS. To protect the security of this
Mortgage, Mortgagor agrees and covenants with.the Mortgagee that

Mcrtgagor shall:

A. PAYMENT OF PRINCIPAL AND INTEREST. Pay promntly when due
the principal and interest on the indebtedness evidepied by the
Mortgage Note at the times and in the manner herein 2ad in the

Mortgage Note provided,

B, TAXES AND DEPOSITS THEREFOR. Pay innediately when first
due and owing, all general taxes, special taxes, special assessments,
water cgharges, sewer charges, and other charges which may be levied
against the Premises, and to furnish to Mortgagee upon request
therefor, duplicate receipts theivefor within thirty (30) days after
payment thereof, Mortgagor may, in gocd faith and with reasonable
diligence, contest the validity or amount of any such taxes or
assessments provided: (a) that such contest shall have the effect of
preventing the collection of the tax or assessment so contested and
the sale or forfeiture of said Premises or any part thereof, or any
interest therein, to satisfy the same; (b) that Mortgagor has
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notified Mortgagee in writing of the intention of Mortgagor to¢
contest the same, before any tax or assessment has been increased by
any interest, penalties, or costs: and ({c¢) that Mortgagor shall have
deposited with Mortgagee at such place as Mortgagee may from time to
time in writing appoint, a sum of money, bond, Letter of Credit or
other security reasonably acceptable to Mortgagee which shall be
sufficient in the reasonable judgment of the Mortgagee to pay in full
such contested tax and assessment and all penalties and interest that
night become due thereon, and shall keep said noney on deposit or
keep in effect said bond or Letter of Credit in an amount sufficient,
in the reasonable judgment of the Mortgagee, to pay in full such
contested tax and assessment; and all penalties and interest that
zight beccme due thereon, and shall keep on deposit an amount sc
sufficient-at all times, increasing such amount to cover additional
penalties and interest whenever, in the reasonable judgment of the
Mortgagee, such increase is advisable. In case the Mortgagor, after
demand is #ade¢ apon it by Mortgagee, shall fail to prosecute such
contest wWith 1ieusonable diligence or shall fail to maintain
sufficient funds on deposit as hereinabove provided, the Mortgagee
may, at its option uron notice to Mortgagor, apply the monies and/or
liquidate the securitics deposited with Mortgagee, in payment of, or
on account of, such taves, and assessments, or any portion thereof
then unpaid, including thz payment of all penalties and interest
thereon. If the amount oI {he money and/or security so deposited
shall be insufficient as afcresaid for the payment in full of such
taxes and assessments, together-with all penalties and interest
thereon, the Mortgagor shall forthwith upon demand, either (i)
deposit with the Mortgagee a sum wnich, when added to the funds then
on deposit, shall be sufficient to' nzke such payment in full, or,
{i1) in case the Mortgagee shall have uwpplied funds on deposit on
account of such taxes and assessments, rastore said deposit to an
amount reasonably satisfactory to Mortgagesn., Provided Mortgagor is
not then in default hereunder, the Mortgayee shall, upon the final
disposition of such contest and upon Mortgagor's delivery 1to
Mortgagee of an official bill for such taxes, -apply the money sc
deposited in full payment of such taxes and assesspents or that part
thereof then unpaid, together with all penalties. and interest due
thereon and return on demand the balance of said deposi:, if any, to

Mortgagor.

C. INSURANCE. (1) Hazard. Keep the improvements nov existing
or hereafter erected on the Premises insured under a replacenent cost
form of insurance policy against loss or damage resulting from fire,
windstorm, and other hazards as may be required by Mortgagee, and to
pay promptly, when due, any premiums on such insurance, provided
however, Mortgagee may make such payments on behalf of Hortgagor. All
insurance shall be in form and content as reasonably approved by the
Mortgagee (which shall be carried in companies reasonably acceptable
to Mortgagee) and the policies and renewals marked "PAID", shall be
delivered to the Mortgagee at least thirty (30) days before the
expiration of the old policies and shall have attached thereto
standard noncontributing mortgage clause(s) in favor of and entitling
Mortgagee to collect any and all of the proceeds payable under all
such insurance, as well as standard waiver of subrogation
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endorsement, if available. Mortgagor shall not carry separate
insurance, concurrent in kind or form and contributing in the event
of losgs, with any insurance required hereunder. 1In the event of any
casualty loss, Mortgagor will give immediate notice by mail to the

Mortgagee,

{2) Liability and Business Interruption Insurance. Carry and
paintain comprehensive public 1liabjlity insurance and business
interruption (or loss of rentals) insurance as may be required from
time to time by the HMortgagee in forms, amounts, and with companies
reasonably satisfactory to the Mortgagee. Such liability policy and
business interruption insurance shall name Mortgagee as an additional
insured jparty thereunder. Certificates of such insurances, premiuns
prepaid, “shall be deposited with the Mortgagee and shall contain
provision for thirty (30) days’ notice to the Mortgagee prior to any
cancellaticirthereof. If any construction is occurring on any part
of the Premisfs, such insurance with respect to such Premises may be

in Builder’s Risx.form.

D. PRESERVATION AND RESTCRATION OF PREMISES AND COMPLIANCE

WITH GOVERNMENTAL REGULATIONS. Not permit any building or
other improvement on che Premises to be materially altered, removed,
or demolished, nor shall! any fixtures or appliances on, in, or about
said buildings or improvenments he severed, removed, sold, or
mortgaged, without the prior wWiitten consent of Mortgagee, and in the
event of the demolition or destruction in whole or in part of any of
the fixtures, chattels, or arlicles of personal property covered
hereby or by any separate securicy agreement given in conjunction
herewith, the same shall be replacid promptly by similar fixtures,
chattels, and articles of personal praparty at least equal in quality
and condition to those replaced, free Kryom any security interest in
or encumbrances thereon or reservation <i title thereto. Subject to
the provisions of Paragraph 19 hereof, (Mortgagor shall promptly
repair, restore, or rebuild any buildings ‘e improvements now or
hereafter on the Premises which may bhecome damaged or be destroyed.
The buildings and improvements shall be so restcred or rebuilt so as
to be of at least equal value and substantially tne same character as
prior to such damage or destruction.

Mortgagor further agrees to permit, cormit, Or  ‘suffer no
waste, impairment, or deterioration of the Premises or ‘eny part or
improvement thereof; to Xeep and maintain the Prenises and evary part
thereof in good repair and condition, subject to ordinary wear and
tear, to effect such repairs as the Mortgagee may reasonably require,
and, from time to time, to make all needful and proper replacements
and additions thereto so that said buildings, fixtures, machinery,
and appurtenances will, at all times, be in good condition, fit and
proper for the respective purposes for which they were originally
erected or installed; to comply with all statutes, orders,
requirements or decrees relating to said Premises as provided in any
notice given by any federal, state, or municipal authority: and to
observe and comply with all conditions and requirements necessary to
preserve and extend apy and all rights, licenses, permits {including,
but not limited to, =zoning variances, special exceptions, and
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nonconforming uses) privileges, franchises, and concessions which are
applicable to the Premises or which have been granted to or
contracted for by Mortgagor in connection with any existing or
presently contemplated use of the said Premises.

E. CREATION OF LIENS AND TRANSFER OF OWNERSHIP.

{1) Not create, suffer, or permit to be created or filed
against the Premises, any mortgage lien or other lien whether
superior or inferior to the lien of this Mortgage. The Mortgagor may
either (i} cause title insurance to be issued insuring that any such
liens will not affect the priority of the lien of this Mortgage, or
(11} contest any lien claim arising from any work performed, material
furnished. or obligations incurred by Mortgagor upen furnishing
Mortgagee  security and indemnification reasonably satisfactory to
Mortgagee for the final payment and discharge thereof: or

(2) Neither permit the Premises, the beneficial interest in
Mortgagor, or 2 ' substantial change in the ownership of such
beneficial intercst in whole or in part, to be alienated,
transferred, conveyed ox assigned to any person or entity, nor permit
the Lease(s) affecting the Mortgaged Premises to be assigned by the
Lessor or the Lessee therein identified.

Any waiver by Mortgcgre of the provisions of this Paragraph
shall not ke deemed to be & waiver of the right of Mortgagee ~to
insist upon strict compliance witi the provisions of this Paragraph
in the future.

F. Keep or cause the Premises to be Kept free of Hazardous
Materials (including, without limitatior, any flammable explosives,
radicactive materials, Hazardous Matrrials, hazardous wastes,
hazardous or toxic substances or related naterials defined in the
Comprehensive Environmental Response, Compenszcion and Liability Act
of 1980, as amended, (42 U.S.C. §§ 9601, et werq.), the Hazardous
Materials Transportation Act, as amended, (49 1. S.C. §§ 1801, et
seq.), the Resource Conservation and Recovery Actc, as amended, (42
U.8.C. §§ 6901 et seq.) and in the regulaticns.  adopted and
publications promulgated pursuant thereto, or any bOtber federal,
state or local governmental law, ordinance, rule or regulation) and,
without limiting the foregoing, Mortgagor shall not cause or permit
the Premises to be used to generate, manufacture, refine, trunsport,
treat, store, handle, dispose of, transfer, produce, or process
Hazardous Materials, except in compliance with all applicable
federal, state and local laws and regulations, nor shall Mortgagor
cause or permit, as a result of any intentional or unintentional act
or omidgeion on the part of Mortgagor or any tenant, subtenant or
occupant, a release of Hazardous Materials onto the Premises or onto

any other property.

G. Conduct and complete all investigations, studies, sampling
and testing, and all remadial, removal and other actions necessary
to clean up and remove all Hazardous Materials, on, under, from, or
affecting the Premises in accordance with all applicable federal,
state, and local laws, ordinances, rules, regulations and policies
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to Mortgagee’s satisfaction and in accordance with the orders and
directives of all federal, state, and local governmental authorities
and defend, indemnify and hold harmless Mortgagee, its employees,
agents, officers and directors from and against any claims, demands,
penalties, fines, liabilities, settlements, damages, costs or
expenses of whatever kind or nature, known or unknown, contingent or
otherwise, arising out of, or in any way related to (i} the
presence, disposal, release or threatened release of any Hazardous
Materials on, over, under, from, or affecting the Premises or the
soil, water, vegetation, buildings, personal property, persons or
anlmals therecn: (ii) any personal injury (lnclud;nq wrongful death)
or property damage (real or personal) arising out of or related to
such Hazardous Materials; (iii) any lawsuit brought or threatened,
settlemen: reached or government order relating to such Hazardous
Materials, and/cr (iv) any violation of laws, orders, regulations,
requiremerts. or demands of government authorities, or any policies
or requirerarcs of Mortgagee, which are based upen or in any way
related to sucii-Hazardous Materials including, without limitation,
attorney’s and consultant’s fees, investigation and laboratory fees,
court costs, and-iitigation expenses.

4

H. Provide “Mortgagee, within fourteen (14) days after
Mortgagee’s written request therefor, with (i) a written history of
the use of the Premises, including in particular, but not in
limitation, any past military, industrial, or landfill use of the
Premises, and specifically lindicating in such response thie presence,
if any, of undergrcund storace \tanks: (ii) if such underg*oun"
storage tanks do exist, evidence of maintenance and repair thereof,
copies of any and all clean-up -oU removal orders issued by any
federal, state, or local governmencal agency, and, if needed ir
Mortgagee’s judgment, evidence cf removil of such underground storage
tanks; and (iii) written indications frexw the regional office of the
faderal Environmental Protection Agency, and 'any state Environzental
Protection Agency whether the Premises have bean used for the storage
of oil, hazardous waste, any toxic substancs,. or any Hazardous

Material.

2. MORTGAGEE‘’S PERFORMANCE OF DEFAULTED ACTS. In case of
default herein, Mortgagee may, but need not, at any t.me after the
giving of any notice and the lapse of any time thereafccr: which may
pe required by Paragraph 11 hereof, and subject to the piuvisions of
this HMortgage make any payment or perform any act herein regvired of
Mortgagor in any form and manner deemed expedient by Mortgagee, and
Mortgagee may, but rneed not, make full or partial payments of
principal or interest on prior encumbrances, if any, and purchase,
dlscharge, compromise, or settle any tax lien or other prior or
junior lien or title or claim thereof, or redeem from any tax sale or
forfeiture affecting the Premises or contest any tax or assessment.
All monies paid for any of the purposes herein authorized and all
expenses paid or incurred in connection therewith, including
attorneys’ fees, and any other monies advanced by Mortgagee to
protect the Premises and the lien hereof, shall be so much additional
indebtedness secured hereby, and shall become immediately due and
payable by Mortgagor to Mortgagee without notice and with interest
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therecn at the Default Interest Rate as defined herein. Inaction of
Mortgagee shall never be considered as a waiver of any right accruing
to it on account of any default on the part of Mortgagor.

3. EMINENT DOMAIN. So long as any portion of the principal
balance evidenced by the Mortgage Note remains unpaid, any and all
awards heretofore or hereafter rade or to be pmade to the present and
all subsequent owners of the Premises, by any governmental or other
lawful authority for taking, by condemnation or eminent domain, of
the whole or any part of the Premises or any improvement located
thereon, or any easement therein or appurtenant thereto (including
any award from the United States Government at any time after the
allowance of the claim therefor, the ascertainment of the amount
thereofand the issuance of the warrant for payment thereof), are
hereby assigned by Mortgagor to Mortgagee, to the extent ¢f the
unpaid indebrtedness evidenced by the Mortgage HNote, +which award
Yortgagee is. hereby authorized to give appropriate receipts and
acquittances therefore, and, subject to the terms of Paragraph 19
hereof, Mortgages shall apply the proceeds of such award as a credit
upen any portien of the indebtedness secured hereby or, at its
option, permit the( s42me to be used to repair and restore the
improvements in the same manner as set forth in Paragraph 19 hereof
with regard to insurance proceeds received subsequent to a fire or
other casualty to the Fremises. Mortgagor shall give Mortgagee
immediate notice of the actual or threatened cozxencerent of any such
proceedings under condemnaticn or eninent domain, affecting all or
any part of the sald Premises or any easement therein or appurtenance
thereof, including severance and- consequential damage and chanhge in
grade of streets, and will deliver-ro Mortgagee copies of any and all
papers served in connection with any  such proceedings. Mortgagor
shall make, execute, and deiiver to Mcrrgagee, at any time or times
upon request, free, clear, and dischargid of any encumbrances of any
kind whatsoever, any and all further assignunents and/or instruments
deemed necessary by Mortgagee for the rni'tpose of validly and
sufficiently assigning all awards in accordapncs with and subject to
the provisions hereof, and other compensation heretofore and
hereafter to be made to Mortgagor for any taking, elther permanent or
temporary, under any such proceeding. Notwitiistanding anything
aforesaid to the contrary, Mortgagor shall have the solecauthority to
conduct the defense cf any condemnation or eminent dowmair proceeding
and (so long as the amount of any condemnation or eminent domain
award exceeds the unpaid principal balance evidenced by the Mortgage
Hote} the sole authority to agree to and/or accept the amounts,
terms, and conditions of any and all condemnation or eminent domain

awards,

4, ACKNOWLEDGEMENT OF DEBT. Mortgagor shall furnish, from
time to time, within thirty (30) days after Mortgagee’s request, a
written statement of the amount due upon this Mortgage and whether
any alleged offsets or defenses exist against the indebtedness

secured by this Mortgage.
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5. INSPECTION OF BOOKS AND RECORDS. Mortgagor shall keep and
maintain full and correct books and records showing in detail the
income and expenses of the Premises and within ten (10) days after
demand therefore to permit Mortgagee, at normal business hours, to
examine such books and records and all supporting vouchers and data,
at any time and from time to time, on request at Mortgagor’s offices,
hereinbefore identified or at such other location as may be mutually

agreed upon.

6. ILLEGALITY OF TERMS HEREOF. Nothing herein or in the
Mortgage Note contained nor any transaction related thereto shall be
construed or shall so operate either presently or prospectively, (a)
to require Mortgagor to pay interest at a rate greater than is now
lawful .in such case to contract for, but shall require payment of
interest snly to the extent of such lawful rate: or {b) to require
Mortgagor o make any payment or do any act contrary to law, and if
any clause und _provision herein contained shall otherwise so operate
to invalidate tiis Mortgage, in whole or in part, then such clause or
clauses and provisions only shall be held for naught as though not
herein contained ‘and the remainder of this Mortgage shall remair
operative and in full force and effect, and Mortgagee shall be given
a reasonable time to corract any such error.

7. SUBROGATION. 1In the event the proceeds of the loan made by
the Mortgagee to the Mortgégor, or any part thereof, or any amount
paid out or advanced by the Mz ~tgagee, be used dlrectly or 1nd1rect1y
to pay off, discharge, or satisiy, in whole or in part, any prior
lien or encumbrance upon the Premices or any part thereof, then the
Mortgagee shall be subrogated to zuch other lien or encumbrance and
to any additional security held by tke holder thereof and shall have
the benefit of the pricrity of all of saue.

8, EXECUTION OF SECURITY AGREEMENT 2AD FINANCING STATEMENT.

That Mortgagor, within five (5) days after request by mail,
shall execute, acknowledge, and deliver tc ‘#artgagee a Securxty
Agreement, Financing Statement, or other similar =zcurity instrument,
in form satisfactory to the Hortqagee, and reasonably satisfactory to
Mertgagor and conforming to the terms hereof covering zll property of
any kind whatscever owned by the Mortgagor, which, in the sole
opinion of Mortgagee, is essential to the operation of “ne Premises
and concerning which there may be any doubt as to whether the title
to same has been conveyed by or a security interest thereiyn parfected
by this Mortgage under the laws of the State of Illineis and will
further execute, acknowledge, and deliver any financing statement,
atfidavit, continuation statement or certificate, or other documents
as Mortgagee may request in order to perfect, preserve, maintain,
continuk, and extend the security instrument. Mortgagor further
agrees to pay Mortgagee, on demand, all costs and expenses incurred
by Mortgagee in connection with the recording, filing, and refiling
of any such document.
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9. MORTGAGEE’S PAYMENT OF GOVERNMENTAL, MUNICIPAL, OR OTHER

CHARGES OR LIENS. Upon the occurrence of an Event of
Default hereunder Mortgagee is hereby authorized subject to the terms
and provisions of this Mortgage, to make or advance, in the place and
stead of the Mortgagor, any payment relating to taxes, assessments,
water rates, sewer rentals, and other governmental or municipal
charges, fines, impositions, or liens asserted against the Premises
and may do so according to any bill, statement, or estimate procured
from the appropriate public office without inquiry into the accuracy
of the bill, statement, or estimate or into the validity of any tax,
assessment, sale, forfeiture, tax lien, or title cor claim thereof,
and the Mortgagee is further authorized to make or advance in the
place and stead of the Mortgagor any payment relating to any apparent
or thrcatened adverse title, lien, statement of lien, encumbrance,
claim, or rharge; or payment otherwise relating to any other purpose
herein and.hereby authorized but not enumerated in this Paragraph,
and may do zu-whenever, in its reasonable judgment and discretion,
such advance or udvances shall seem necessary or desirable to protect
the full security intended to be created by this instrument, and,
provided further; that in connection with any such advance, Mort-
gagee, in its optiop,.-may, and is hereby authorized to obtain a
continuation report o{ title or title insurance policy prepared by a
title insurance company of Mortgagee’s choosing.

All such advances ( 4ird indebtedness authorized by this
Paragraph shall be repayable by Mortgagor upon demand with interest
at the Default Interest Rate.

10. BUSINESS LOAN. The Morigagor represents and agrees, and
the beneficiary of Mortgagor by w<execution and delivery of the
direction to Mecrtgagor to execute ) this Mortgage, warrants,
represents, and agrees that the proceeds Of the Mortgage Note will be
used for business purposes, and that the irdebtedness evidenced by
the Mortgage Note constitutes a business loap.

11. DEFAULT AMD FOQRECLOSURE.
(a) Events of Default and Remedies. Tlie fcllowing shall
constitute an Event of Default under this Mortgage:

(i) any failure to provide the insurance spzcified in
Paragraph 1(C) (1) and 1(C)(2) herein;

*
>

{ii) any default in the monthly principal and interest
payments under the Mortgage HNote secured hereby, which
default or failure remains uncured for a pericd of fifteen
(15) days: or

So8ULE

(1ii) any default in the performance or observance of
any other term, covenant, or condition in this Mortgage, or
in any other instrument now or hereafter evidencing or
securing said indebtedness which default continues for thirty
(30) days: or
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(iv) if the Mortgagor, any beneficiary thereof, or
guarantor of the payment of the Mortgage Note secured hereby,
shall file a petition in veoluntary bankruptcy or under
Chapter VII or Chapter XI of the Federal Bankruptcy Code or
any similar law, state or federal, whether now or hereafter
existing, which action is not dismissed within thirty (30)
days; or

(v) 1if the Mortgagor, any beneficiary thereof, or
guarantor of the payment of the Mortgage Note secured hereby,
shall file an answer admitting insolvency or ipability to pay
their debts or fail to obtain a vacation or stay of
invoiuntary proceedings within thirty (30) days after the
filing thereof; or .

(vi). if the Mortgagor,any beneficiary thereocf, or
guarantcc¢.of the payment of the Mortgage Note secured hereby,
shall be adjudicated a bankrupt, or a trustee or a receiver
shall be appointed for the Mortgagor or its beneficiary which
appointment iz not relinquished within thirty (30) days for
all or any portiGr of the Premises or its or their property
in any involuntary ‘preceeding: or

(vil) any Court shall have taken jurisdiction of all or
any portion of the Premises or the property of the Mortgagor,
any beneficiary thereof in any involuntary proceeding for the
reorganization, dissolution, liquidation, or winding up of
the Mortgagor,any beneficiary- thereof, or gquarantor of the
payment of the Mortgage Note ‘secured hereby, and such
trustees or vreceiver shall nol  be discharged or such
jurisdiction relinquished or vacated or stayed on appeal or
otherwise stayed within the thircy (30) days after
appointment; or

(viii) the Mortgagor, any beneficiary. thereof, or
guarantor of the Mortgage Note secured herebvy, -chall make an
assignment for the benefit of creditors, or shall admit in
writing 1its or their insolvency or shall consent to the
appointment of a receiver or trustee or liquidator cf-all or
any portion of the Premises; or

(ix) the untruth or falsity of any of the warranties
contained herein, the Collateral Assignment of Lease(s) and
Rent(s) or the Collateral Assignment of Beneficial Interest
given to secure the payment of the Mortgage Hote.

Upon the occurrence of an Event of Default, the entire
indebtedness secured hereby, including, but not limited to, principal
and accrued interest shall, at the option of the Mortgagee and
without demand or notice to Mortgagor, become immediately due and
payable with interest accruing thereafter on the unpaid principal
balance of the Mortgage Note at the Default Interest Rate, (as
hereinafter defined) and, thereupon, or at any time after the
occurrence of any such Event of Default, the Mortgagee may proceed to
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foreclose this Mortgage by Jjudicial proceedings according to the
statutes in such case provided, and any failure to exercise said
option shall not constitute a waiver of the right to exercise the
same at any other time.

{b) Expense of Litigation. 1In any suit to foreclose the liern
of this Mortgage or enforce any other remedy of the Mortgagee under
this Mortgage, the Mortgage HNote, or any other document given to
secure the indebtedness represented by the Mortgage Note, there shall
be allowed and included as additional indebtedness in the judgment or
decree, all expenditures and expenses which may be paid or incurred
by or on behalf of Mortgagee for reasonable attorney’s fees,
appraiser®s fees, outlays feor documentary and expert evidence,
stenograpiiers’ charges, publication costs, survey costs, and cost
(which may e estimated as to items to be expended after entry of the
decree), oI procuring al] abstracts of title, title searches and
examinations, “title insurance policies, and similar data and
assurances with rrspect to title as Mortgagee may deem reasonably
necessary either ‘to prosecute such suit or to evidence to bidders a:
any sale which may be-had pursuant to such decree, the true condition
of the title to or wvalue »~f the Premises. All expenditures and
expenses of the nature ir this Paragraph menticned, and such expenses
and fees as may be incurred in the protection of said Premises and
the maintenance of the lier of this Mortgage, including the fees of
any attorney affecting this ‘Mortgage, the NYortgage Hote or the
fremises, or in preparation for _the commencement or defense of any
proceeding or threatened suit or proceeding, shall be immediately due
and payable by Mortgagor, with /1hterest thereon at the Default
Interest Rate.

(c) Mortgagee’s Right of Possession in Case of Event of

Default. In any case in wiich - under the provisions of
this Mortgage, the Mortgagee has a right to  institute foreclosure
proceedings whether or not the entire principal sum secured hereby is
declared to be imnediately due as aforesaid,  ¢r whether bhefore or
after the institution of legal proceedings t¢ foreclose the lien
hereof, or before or after sale thereunder, forthwith upon demand of
Mortgagee, Mortgagor shall surrender to Mortgagee, and Mortgagee
shall be entitled to take, actual possession of the Preuwises or any
part thereof, personally or by its agent or attornevs, as for
condition broken and Mortgagee, in its discretiocn, may enter upon and
take and maintain possession of all or any part of said Premises,
together with all documents, books, records, papers, and accounts of
the Mortgagor or the then owner of the Premises relating thereto, and
may exclude the Mortgagor, its agents or servants, wholly therefron,
and may, in its own name as Mortgagee and under the powers herein

granted:

(i) hold, operate, manage and control the Premises and
conduct the business, if any thereof, either personally or by
its agents, and with full power to use such measures, legal
or equitable, as in its discretion or in the discretion of
its successors or assigns may be deemed proper or necessary
to enforce the payment or security of the avails, rents,

-11-

Nt

»
P

NSO




UNOFFICIALCOPY




3 3 3 4

issues, and profits of the Premises including actions for
recovery of rent, actions in forcible detainer, and actions
in distress for rent, hereby granting full power and
authority to exercise each and every of the rights,
privileges, and powers herein granted at any and all times
hereafter, without notice to the Mortgagor:

UNOFFICIAL COPY, |

(ii) cancel or terminate any lease or sublease or
management agreement for any cause or on any ground which
would entitle Mortgagor to cancel the same;

(iii) extend or modify any then existing lease(s) or
mana2gement agreement(s) and make new lease(s) or management
agrecwent(s), which extensions, modifications, and new
leasc{s} or management agreement{s) may provide for terms to
explire,” <or for options to extend or renew terms to expire,
beyond "tz maturity date of the indebtedness hereunder and
the issuancz of a deed or deeds to a purchaser or purchasers
at a foreclosure sale, it being understood and agreed that
any such lease(s) and management agreement(s) and the options
or other such provisions to be contained therein, shall be
binding upon Mortgagor and all persons whose interests in the
Premises are subject to the lien hereof and shall also be
binding upon the purchuser or purchasers at any foreclosure
sale, notwithstanding any redemption from sale, discharge or
the mortgage indebtedness, <atisfactory of any foreclosure
decree, or issuance of any Certificate of sale or deed to any
purchaser;

{iv) make all necessary or prorner repairs, decorations,
renewals, replacements, alterations, additions, betterments,
and improvements to the Premises ‘as *o Mortgagee may seenm
judicious, to insure and reinsure the Premises and all risks
incidental to Mortgagee’s possessioin, operation and
management thereof, and to receive all availis, rents, issues
and profits.

(d) Mortgagee’s Determination of Priority of Payments. Any
avails, rents, issues, and profits of the Premises rezeived by the
Mortgagee after having taken possession of the Premises, or pursuant
to any assignment thereof to the Mortgagee under the pirovisions of
this Mortgage or of any separate security documents or instruments
shall be applied in payment of or on account of the following, in
such order as the Mortgagee (or in case of a receivership) as the
Court may determine:

{i) to the payment of the operation expenses of the
Premises, which shall include reasonable compensation to the
Mortgagee or the receiver and its agent or agents, if
management of the Premises has been delegated to an agent or
agents, and shall also include lease commissions and other
compensation and expenses of seeking and procuring tenants
and entering into leases, established claims for damages, if
any, and premiums on insurance hereinabove authorized;

-12-
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{iij to the payment of taxes, special assessments, and
water taxes now due or which may hereafter become due on the
Premises, or which may become a lien prior to the lien of
this Mortgage;

(iil) to the payment of all repairs and replacements, of
said Premises and of placing said property in such condition
as will, in the judgment of Mortgagee or receiver, make it
readily rentable;

(iv) to the payment of any indebtedness secured hereby or
any deficiency which may result from any foreclosure sale;

(*/} any overplus or remaining funds tc the Mortgagor,
their cuccessors or assigns, as their rights may appear.

(e) Appvintment of Receiver. Upon or at any time after the
filing of any corplaint to foreclose this Mortgage, the Court nay,
upon application., —appoint a receiver of the Prenises. Such
appointment may be mude either before or after sale upon appropriate
notice as provided by law and without regard to the solvency or
insolvency, at the time of application for such receiver, of the
person or persons, if any, iiable for the payment ¢f the indebtedness
secured hereby and without regard to the then value of the Premises,
and without bond being reqursed of the appliicant. Such receixer
shall have the power to take passession, control, and care of the
Premises and to collect the rents, issues, and profits of the
Premises during the pendency of sucp foreclosure suit, and, in case
of a sale and a deficiency, durirng the full statutory period of
redemption (provided that the period of redemption has not been
waived by the Mortgagor), as well as during any further times when
the Mortgagor, its heirs, administrators, ‘exscutors, successors, oOr
the assigns, except for the intervention of such receiver, would be
entitled to collect such rents, issues, and peoafits, and all other
powers which may be necessary or are useful ip such cases for the
protection, possession, control, management, arnd -operation of the
Premises during the whole of said period, to extind. or modify any
then new lease(s) or management agreement(s), ard to make new
lease(s) or management agreement(s), which extensions, molifications,
and new lease(s) or management agreement{s) may provide far terms to
expire, or for options to lease(s) to extend or renew terms to
expire, beyond the maturity date of the indebtedness hereunder, it
being understood and agreed that any such lease(s) and management
agreement (s) and the options or other such provisions to be contained
therein, shall be binding upon Mortgagor and all perscns whose
interests in the Premises are subject to the lien hereof and upon the
purchaser or purchasers at any foreclosure sale, notwithstanding any
redemption from sale, discharge of the mortgage indebtedness,
satisfaction of any foreclosure decree, or issuance of any
certificate of sale or deed to any purchaser,

(f) Application of Proceeds of Foreclosure Suit, The
proceeds of any foreclosure sale of the Premises shall be distributed
and applied in the following order of priority: FIRST, on account of
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all costs and expenses incident to the foreclosure proceedings,
including all such items as are mentioned in Paragraph (b) hereof:
SECOND, all other items which, under the terms hereof, constitute
secured indebtedness additional to that evidenced by the Mortgage
Note, with interest thereon at the Default Interest Ra%te: THIRD, all
pr;nc1pa1 and interest (calculated at the ODefault Interest Rate)
remaining unpaid on the Mortgage Note:; and, FOURTH, any overplus to
Mortgagor, its successors or assigns, as their rights may appear.

(g) Rescission of or Failure to Exercise. The failure of the
Mortgagee to exercise the option for acceleration of maturity and/or
foreclosure following any Event of Default as aforesaid, or to
exercise any other option granted to the Mortgagee hereunder in any
one or more instances, or the acceptance by Mortgagee of partial
payments heceunder, shall not constitute a waiver of any such Event
of Default por extend or affect any cure period, if any, but such
option shall remain continuously in force. Acceleration of maturity,
once claimed herzunder by Mcrtgagee, may, at the option of Mortgagee,
be rescinded by" written acknowledgement to that effect by the
Mortgagee and shall not affect the Mortgagee’s right to accelerate
the maturity for any fuviure Event of Default.

{h) Sale of Separats Parcels, Right of Mortgagee to Purchase.

In the event o¢f any foreclosure sale of said Premises,

the same may be sold in one -Oor more parcels. Mortgagee may be the

purchaser at any foreclosure s2le of the Premises or any part
thereof.

{i) Waiver of Statutory Rights. Mortgagor, for itself and
all who may claim through or under the¢m, . waives any and all right to
have the property and estates comprising tLhe Prenises marshalled upon
any foreclosure of the lien hereof and agrecs that any Court having
jurisdiction to foreclose such lien may order the Premises sold as an
entirety. Mortgagor hereby waives any and ail rights of redemption
from sale under any order or decree of forecinsure, pursuant to
rights herein granted, on behalf of the Mortgagor ‘and on behalf of
each and every person, except decree or judgment creditors of
Mortgagor acquiring any interest in or title to the Prenmises
described herein subsequent to the date of this Mortgayc.

(j) Default Interest Rate. The "Default Interest Fate" shall
be four (4%) per cent in excess of the Mortgagee’'s prime rate of
interest in effect from time to time.

12. RIGHTS AND REMEDIES ARE CUMULATIVE, All rights and
remediee herein provided are cumulative and the holder of the Notes
secured hereby and of every other obligation secured hereby may
recover judgment hereon, issue execution therefor, and resort to
every other right or remedy available at law or in equity, without
first exhausting and without affecting or impairing the security of
any right afforded by this Mortgage.

=34~
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13, GIVING OF NOTICE. Any notice or demands which either
party hereto may desire or be required to give to the other party,
shall be in writing and shall be hand delivered or mailed by
certified mail, return receipt requested, addressed to such other
party and to their vrespective attorneys, at the addresses,
hereinbefore or hereinafter set forth, or at such other address as
either party hereto may, from time to time, by notice in writing,
designate to the other party, as a place for service of notice, All
such notices and demands which are mailed shall be effectively givern
two (2) business days after the date of post marking. All such
notices and demands which are hard delivered, shall be effectively
given on the date of such delivery. 1In case no other address has
been so snecified, notices and demands hereunder shall be sent to the

following address:

Mortgagee: - %2D ELK GROVE BANK
107 E. Higgins Road
ElX Grove Village, IL 60007

Mortgagor: NBD TRUST. COMPANY OF ILLINCIS
Trust 2€37%G dated July 11, 1988
100 E. Higgius Road
Elk Grove Village, IL 60007

and

MESSRS. JOHN GULLO ¢nd GEORGE GULLO
1260 Landmeier Road
Elk Grove Village, IL 67027

14. TIME 1S OF THE ESSENCE. Ic¢ is specifically agreed that
time is of the essence of this Mortgage. _The waiver of the options
or obligations secured hereby shall not at any time thereafter be
held to be abandonment of such rights, Except as otherwise
specifically required, notice of the exercise oI any option granted
to the Mortgagee herein, or in the Mortgage Ncie secured hereby is
not required to be given,

15, COMMITMENT. The indebtedness evidenced iy .che Mortgage
Note and secured hereby has been extended to Mortgagor. by Mortgagee
pursuant to the terms of a non-binding proposal dated July 18, 1988
from Mortgagee to Mortgagor‘s beneficiaries, Such nor-binding
proposal, when subsequently accepted by Mortgagor’s beneficiaries and
after initial disbursement of proceeds under the Mortgage HNote
secured hereby, shall then become a legally binding commitment of
Mortgagee to Mortgagor. Such commitment establishes a revolving
credit arrangement between Mortgagee and Mortgagor, and all advances
made by Mortgagee to Mortgagor under the Mortgage Note secured hereby
shall be deemed to be made pursuant to such commitment to which the
Mortgage is duly bound.

16, COVEHNANTS TO RUN WITH THE LAND. All the covenants hereof
shall run with the land.
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17. CAPTIONS. The captions and headings c¢f various paragraphs
are for convenience only, and are not to be construed as defining or
limiting in any way the scope or intent of the provisions hereof.

18, CONSTRUCTION. Mortgagor does hereby acknowledge that all
negotiations relative to the loan evidenced bty the Mortgage Note,
this Mortgage, and all cther documents and instruments securing the
Mortgage Note, took place in the State of Illinois. Mortgagor and
Mortgagee (by making the loan evidenced by the Mortgage XNote} deo
hereby agree that the Mortgage Note, this Mortgage and all other
documents securing the Mortgage NHote shall be construed and enforced
according to the laws of the State of Illinois.

19. APPLICATION OQF INSURANCE PROCEEDS AND EMINENT DOMAIN
AWARDS. (a) (1) In the event of any such loss or damage to
the Premites; as described in Paragraph 1(C) (1) hereof, all jinsurance
proceeds pay2irle as a result thereof shall be delivered to Mortgagee,
and Mortgagee. may use or apply the proceeds of insurance, at its
option, as folicws: (i) as a credit upon any portion of the
indebtedness secured hereby; or (ii) to reimburse Mortgagor for
repairing and restoring the improvements, provided that Mortgagor
complies with each of the provisions specified in Paragraph 19(b) (i)
through 19(b)(iil) hereof, in which event the Mertgagee shall not be
obliged to see to the proper application thereof nor shall the amount
so released or used for restoration be deered a payment on XKhe
indebtedness secured hereby;

(b} In the event that Mocrigagee elects to make the prcceeds
of insurance available for the restonration of the improverments sc¢
damaged, no disbursement thereof shall occur unless Mortgagor is in
compliance with each of the following ¢onditions:

{1) No Event of Default shall thenh exist under any of
the terms, covenants and conditions orf the Mortgage lote,
this Mortgage, or any other documents . or instruments
evidencing or securing the Mortgage Note:;

(11) Mortgagee shall first be given satisfactory proof
that such improvements have been fully restored oc-that by
the expenditure of the proceeds of insurance, and uny sunms
deposited by Mortgagor pursuant to the terms of subperagraph
(iii) hereof, will be fully restored, free and clear of all
mechanic’s and materialmen’s liens, except for liens for
which adequate provision 1is made pursuant to Paragraph
1{E} (1) hereof, wWithin six (&) months from the date of such
lose or damage:

(iii) In the event such proceeds shali: be insufficient
to restore the improvements, Mortgagor shall deposit promptly
with Mortgagee funds which, together with tha insurance
proceeds, would be sufficient to restore the improvements,
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(c) The excess of the insurance proceeds above the amount
necessary to complete any necessary restoration shall, after
completion of the repair and restoration, be applied as a credit ugon
any portion, as selected by Mortgagee, of the indebtedness secured
hereby, but the funds released by Mortgagee for restoration shall in
no event, be deemed a payment of the indebtedness secured hereby.

{(d} In the event Mortgagee shall elect to pernit Mortgagor tco
use such proceeds for the restoring of the inprovements or in the
event Mortgagee shall elect to permit Mortgagor to use such proceeds
for the restoring of the improvements, such proceeds shall be rade
available, from time to time, upon Mortgagee Lkeing furnished with
satisfactory evidence of the estimated cost of such restoration and
with architect’s certificates, partial or final waivers of lien, as
the case udy be, contractors’ sworn statements, and if the estimated
cost of the vork exceeds ten (10%) percent of the original principal
amount of ‘the - indebtedness secured hereby, with all plans and
specifications - fGr such rebuilding or restoration as Mortgagee may
reasonably require and approve. No payment made prior to the finai
completion of the work shall exceed ninety (90%) percent of the value
of the work perforued;, from time to time, and at all times the
undisbursed balance oi{ said proceeds remaining in the hands of the
Mortgagee shall be at  least sufficient to pay for the cost of
completion of the work, fref and clear of any liens. In the event of
foreclosure of this Mortgaze,  or other transfer of title to ghe
Fremises in extinguishment oi the indebtedness secured hereby, all
right, title, and interest of the ifortgagor, in and to any insurance
policies then in force, and any claims or proceeds thersunder shall
to the extent of the indebtedness,” pass to the Mortgagee or any
purchaser or grantee.

(2) In the event that Mortgage< elects to make available to
the Mortgagor the proceeds of any award for eminent domain to restore
any improvements on the Premises, no disburserent thereof shall occur
unless Mortgagor is in compliance with each  of the following
conditions:

(1) No Event of Default shall then exist urder any of
the terms, covenants, and conditions of the Morcazcs Note,
this Mortgage, or any other documents or inshrunents
evidencing or securing the Mortgage Note:;

(ii) Mortgagee shall first be given satisfactory proof
that such improvements have been fully restored or that by
the expenditure of such award and any sums deposited with
Mortgagee pursuant to the terms of subparagraph {iii) hereof,
will be fully restored, free and clear of all mechanic’s and
materialmen’s 1liens, except for liens for which adequate
provision is made pursuant to Paragraph 1(E)(1l} hereof,
within six (6) months from the date of such taking:
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(1ii) In the event such award shall be insufficient to
restore the improvements, Mortgagor shall deposit promptly
with Mortgagee funds which, together with the award proceeds,
would be sufficient to restore the improvements;

(iv) The rental income to be derived from the
improvements, subsequent to such taking by eminent domain,
shall not adversely affect the Mortgagors’ ability to pay the
indebtedness evidenced by the Mortgage Hote:

(v) The disbursement of the award will be made according
to those provisions of Paragrarh 19(d) which relate to the
diskursement of insurance proceeds for repair and restoration
of the improvements and the conditions precedent to be
satisfied by the Mortgagor with regard thereto;

(vi) 1h<.excess of the proceeds of the award, above the
amount necesnery to complete such restoration, shall be
applied as 2 credit upon any portion, as selected by
Mortgagee, of “he indebtedness secured hereby, but the
proceeds of the award released by Mortgagee for restoration
shall, in no event, be deemed a payment of the indebtedness
secured hereby.

20. BINDING ON SUCCESSCOR AND ASSIGNS. Without expanding <he
liability of any quarantor contained in any instrument of Guaranty
executed in connection herewith. this Mortgage and all provisions
hereof shall extend and be bindiny. upon Mortgagor and all persons
claining under or through Mortgagor, -and the word "Mortgagor" when
used herein, shall include all such pecsons and all persons liable
for the payment of the indebtedness or 2iiy part thereof, whether or
not such persons shall have executed the Nctes or this Mortgage. The
word "Mortgagee" when used herein, shall 1inciude the successors and
assigns of the Mortgagee named herein, and ‘ti2 holder or holders,
from time to time, of the Mortgage Note secursd hereby. Whenever
used, the singular number shall include the plurai, and the plural
the singular, and the use of any gender shall include all genders.

21. This Mortgage 1s executed by HNBD TRUST ~COMPANY OF
ILLINOIS, not personally, but as Trustee as afcresaid in clie@ exercise
of the power and authority conferred upon and vested in 37 as such
Trustee, and insofar as Mortgagor only is concerned is payable only
out of the property specifically described in this Mortgage and other
documents securing the payment of the Mortgage Note secured hereby,
by the enforcement of the provisions contained in this Mortgage and
other documents or any thereof. No personal liability shall be
asserted to be enforceable against the Mortgagor, Dbecause or in
respect to said Mortgage Note or this Mortgage, or the nmaking, issue
or transfer thereof, all such liability, if any, being expressly
waived by such taker and holder hereof, but nothing herein contained
shall modify or discharge the personal liability expressly assumed by
the Guarantor of said Mortgage Note, and each original and successive
holder of said Mortgage HNote accepts the same upon the express
condition that no duty shall rest upon the undersigned to sequester
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the rents, issues, and profits arising from the property described in
this Mortgage or the proceeds arising from the sale or other
disposition thereof.

IN WITNESS WHEREOF, Mortgagor has caused these presents to be
signed the day and year first above written.

NBD TRUST COMPANY OF ILLINOIS, not individually,
but as Trustee under a Trust Agreement dated
July 11, 1988~and known as Trust 2637EG

ATTEST:
TXAS e fr b
Its M, YICE ERESIDER 7

It el

This instrument prepared byAMp ¥iutl TV
Mr. William B. Weidenaar

One N. LaSalle Street

Chicago, IL 60602

x
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STATE OF ILLINOIS)
COUNTY OF COOK )

1, ity re ;4 ﬂ)t(ﬁleﬂﬁdy , A liotary Public in

and for said County, in the State aforesaid, D0 HERERY CERTIFIY that
£ Aquses , Sr. Yice President of 8D TRUST COMPAKY

OF ILLINGIS AND A1 X Puyp, K& , Yice President of said
NBR TRUST COMPANY OF ILLINOIS, personally known to me to be the same persons
whose names ace subscribed to the foregoing instrument &s such Sr. Yice President
and Vice Presieent, respectively, appeared befeore me this day in person and
acknowledged tna¢ they signed and delivered the said instrument as their own
free and volunterv-act and as the free and voluntary act of said NBD TRUST COMPANY
OF ILLINOIS, as Trusiee, for the uses and purposes therein set forth; and the said
Vice President did also-then and there acknowledge that she, as custodian for
the corporate seal of ca’d KBD TRUST COMPANY OF [LLIKO{S, did affix the said
corporate seal as her own free and voluntary act, and as the free and veluntary

act of said NBD TRUST COMPAXY GF ILLINOIS, as Trustee, for the uses and purposes
therein set forth,

Given under my hand and rotarial seal this 25th day of July,1988
g e - K 4
.a‘jégngJJH C:jjzf:);xdcjicgtcyf
Nota iy Public o/

Wirwgwm'
OFITCIAL SEAL” §
FATRICIA A GLYLERYY

LRl XN iy P

a-ERT PUBIT, STATE QEALLOS
i, N - ‘ ;
5 Commissios Expires &332
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PARCEL 3:

THAT PART OF THE WEST 1/2 OF SECTION 27, TOWHNSHIP 41 NORTH, RANGE 11,
EAST OF THE THIRD PRINCIPAL MERIDIAN, DESCRIBED AS FOLLOWS:

BEGINNING AT A POINT ON THE HORTH LINE OF THE CHICAGO DISTRICT
PIPELINE CQOMPANY RIGHT OF WAY, 350.0 FEET EAST OF THE EAST LINE oOF
TONNE ROAD; THENCE NORTH ALONG A LINE PARALLEL WITH THE EAST LINE OF
TONHE ROAD 267.02 FEET TO A POINT IN A LINE 40 FEET SOUTHWESTERLY OF
AND PARALLEL WITH THE CENTER LINE OF LANDMEIER ROAD; THEKCE
SOQUTHEASTERLY ALONG SAID PARALLEL LINE 213.45 FEET TO AN ANGLE POINT
THEREIN; THENCE CONTINUING SOUTHEASTERLY ALONG SAID PARALLEL LINE
615.35 FEET TQ THE NORTH LINE OF THE CHICAGO DISTRICT PIPELINE RIGHT
GF WAY; THENCE WEST ALONG THE KORTH LINE OF SAID CHICAGO DRISTRICT
PIPELINE (KIGHT OQF WAY 78%9.01 FEET, MORE OR LESS, TO THE POINT OF
BEGINNING, A“EXCEPT FROM THE ABOVE DESCRIBED PROPERTY TAKEN AS A TRACT
THAT PART TdHrREOF LYING WEST OF A LINE DRAWN PARALLEL WITH THE WEST
LINE OF SAID TRACT THROUGH A POINT ON THE SOQUTH LINE OF SAID TRACT
385.0 FEET WESY OF THE MGST EASTERLY CORHER OF SAID TRACT), IH COOK

COUNTY, ILLINOIS; AND

LOT 404 IN CENTEX INDUSTRIAL PARK UNIT 251, BEING A SUBDIVISION IN THE
WEST 1/2 OF SECTION 27 . TOWNSHIP 41 NCRTH, RANGE 11, EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOR COUNTY, ILLINOIS.

COMMONLY KHOWN AS: SOUTH-SIDE LANDMEIER ROAD, ELK GROVE VILLAGE, IL

BPERMANENT INDEX NOS.: 08-27-300-028~-0000; 08-27-300~042-0000;
08-27-300~043-0000

PARCEL 5:

THAT PART OF THE SOUTHWEST 1/4 OF SECTICH 27, TOWNSHIP 41 NORTH, RANGE

11, EAST OF THE THIRD PRINCIPAL MER(DIAN, DESCRIBED AS FOLLOWS:

BEGINNING AT THE NORTHWEST CORNER OF LOT "A'! IN CENTEX INDUSTRIAL PARK

CNIT 173, A SUBDIVISION IN THE SOUTHWEST 1/4 GF SECTION 27 AFORESAID,

SAID NORTHWEST CORNER OF LOT "A" ALSO BEING ON TdH¥ SOUTH LINE OF FARGO
AVENUE; THENCE WEST ALOHG THE SOUTH LIHNE OF FARGO AYENUE 405.7% FEET

TC THE EAST LINE OF TONNE ROAD; THENCE SOUTH ALOKG THE EAST LINE OF

TOWNE ROAD 815.13 FEET TO THE NORTH WEST CORKER OF I07T) 336 IN CENTEX

INDUSTRIAL PARK UNIT 206, A SUBDIVISION 1IN THE SQUTd WEST 1l/4 OF

SECTION 27 FORESAID: THENCE EAST ALONG THE NORTH LINE Q¢ fOTS 333 Td.
336, BOTH INCLUSIVE, OF CENTEX INDUSTRIAL PARK UNIT 208 ‘&?ORESAIEQ
420.34 FEET TO THE HNORTH EAST CORNER OF L[OT 333 AFORESATL: THENCE-
NORTH ALONG THE WEST LINE OF LOT "A" AND THE SOUTHERLY EXTENSIOM
THEREOF 815.0 FEET TO THE POINT OF BEGINNING IN COOK COUNTY, ILLIHOIS{E

¢
COMMONLY KNOWN AS: SOUTHWEST CORNER TONNE ROAC AND TFARGO AVEKUEL
ELK GROVE VILLAGE, IL

PERMANENT INDEX NOS.: 08-27-300-018-0000; 08-27-303-051-0000

EXHIBIT "1
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PARCEL 13:

LOT 403 IN CENTEX INDUSTRIAL PARK UNIT 250, BEING A SUBDIVISICN IN THE
NORTHWEST 1/4 OF SECTION 34, TOWNSHIP 41 NORTH, RANGE 11, EAST OF THE
THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

COMMONLY KNOWN AS: SOUTHWEST CORNER TOUHY AND ESTES AVENUES, ELK
GROVE VILLAGE, IL.

PERMANENT INDEX NO,: 08-34-100-077-0000

PARCEL 14:
10T 401 IN CENTEX INDUSTRIAL PARK UNIT 248, BEING A SUBDIVISION IH THE

NORTHWEST 1/4 OF SECTION 34, TOWNSHIP 41 NORTH, RANGE 11, EAST OF THE
THIRD PRINCLFAL MERIDIAN, IN COOK COUNTY, ILLINOIS,.

COMMONLY XNOWN A3: SOUTH SIDE ESTES AVENUE, ELK GROVE WILLAGE, IL

PERMANENT INDEX NO' ¢ 08-34-100-076-~0000

PARCEL 27:

LOT 400 IN CENTEX INDUSTK:IXL PARK UNIT 247, BEING A SUBDIVISION OF THE
WEST 404 FEET OF LOT 18 IN CLNTEX INDUSTRIAL PARK UNIT NUMBER 4, BEING
A SUBDIVISION IN SECTION 35, TOWNSHIP 41 NORTH, RANGE 11, EAST OF THE
THIRD PRINCIPAL MERIDIAN, ACCORPIi!G TO THE PLAT THEREOF RECORDED AS
DOCUMENT 25300865 AND FILED AS DOCUMENT LR3207040, IN COOK COUNTY,

I:LINCIS.

COMMONLY KNOWN AS: NORTHEAST CORNER. POUTE 83 AND LUNT AVENUE, ELK
GROVE VILLAGE, IL

PERMANENT INDEX NGO.: 08-35~104-067-0000

PARCEL 30:
LOTS 74 TO 84, BOTH INCLUSIVE (EXCEPT THE NORTHWESTERLY 7 FEET OF SAID

LOT 84 CONVEYED TO THE STATE OF ILLINOIS BY DEED RECCRDED MAY 21, 1964
AS DOCUMENT NO. 19133687) IN STEELE’S HIGGINS AND 10u'tY HIGHLANDS
SUBDIVISION IN THE EAST 1/2 OF THE SOUTHEAST 1/4 OF. SECTION 26,
TOWNSHIP 41 NORTH, RANGE 11, EAST OF THE THIRD PRINCIPAL MERTDIAN;

ALSO THAT PART OF LOT 6 (6) IN THE SUBDIVISION OF THE ESTATE OF HENRY
IANDMEIER, (HEREIMAFTER DESCRIBED) LYING NORTH OF THE HNORTH LINE OF
TOUHY AVENUE AS DEDICATED 1IN CENTEX INDUSTRIAL PARKX UNIT 6, A
SUBDIVISION IN SECTIONS 26 AND 35, TOWNSHIP 41 NORTH, RANGE 11, EAST
OF THE THIRD PRINCIPAL MERIDIAN, (ACCORDING TO PLAT REGISTERED AS
DOCUMENT NUMBER 2011608), AND LYING EAST OF THE FOLLOWING DESCRIBED
LINE: BEGINNING AT A POINT IN TNE NORTH LINE OF SAID TOUHY AVENUE,
651.33 FEET EAST OF THE INTERSECTION OF SAID NORTH LINE OF TOUHY
AVENUE WITH THE EAST LINE OF NICHOLAS BOULEVARD AS DEDICATED IN CENTEX
INDUSTRIAL PARK UNIT 9, A SUBDIVISION IN SECTION 26, TOWNSHIP 41
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NORTH, RANGE 11, EAST OF THE THIRD PRINCIPAL MERIDIAN (ACCORDING TO
PLAT REGISTERED AS DOCUMENT NUMBER 2057254; SAID LINE RUNNING THENCE
NORTH AT RIGHT ANGLES TO THE SAID NORTH LINE OF TOUHY AVENUE, 566,57
FEET, MORE OR LESS, TO THE CENTER LINE OF LANDMEIER ROAD, SAID CENTER
LINE BEING THE NORTHERLY LINE OF SAID LOT SIX (6) (EXCEPTING FROM SAID
TRACT THAT PART OF LOT 6 INCLUDED IN THE FOLLOWING DESCRIBED PARCEL OF
LAND: - THAT PORTION OF THE WEST HALF (1/2) OF THE SOUTHEAST QUARTER
(1/4) OF SECTION 26, TOWNSHIP 41 NORTH, RANGE 11, EAST OF THE THIRD
PRINCIPAL MERIDIAN COMMENCING AT THE INTERSECTION OF THE CENTER LINE
OF HIGGINS ROAD WITH THE EAST LINE OF THE WEST HALF (l/2) OF THE
SOUTHEAST QUARTER (1/4) OF SAID SECTION 26; RUNNING THENCE SOUTH ALOKG
THE EAST LINE OF THE WEST HALF (1/2) OF THE SOUTHEAST GQUARTER (l/4) OF
SAID SECTION 26, TO THE SOUTHEAST CCRNER THEREOF; THENCE HORTHWESTERLY
IN A STRALGHT LINE TO A POINT IN THE CENTER LINE OF HIGGINS ROAD, 20
FEET NORTHWZSTERLY OF THE PLACE OF BEGINNING; THENCE SOUTHEASTERLY 20
FEET TO THE ZIACE OF BEGINNING AND EXCEPTING THEREFRCM THAT PART OF
THE FOLLOWIKG CTRSCRIBED TRACT LYING SOUTHEASTERLY OF THE SOUTHEASTERLY
LINE OF ORIGINAL JANDMEIER ROAD: - BEGINNING AT A POINT ON THE CEMTER
LINE OF LANDMEIER POAD, AS THE SAME IS NOW LOCATED AND ESTABLISHED,
(MAY 5, 1964), DISTANT, 9.22 FEET SOUTHWESTERLY OF THE EAST LINE OF THE
WEST HALF (1/2) OF TdL SOUTHEAST QUARTER (1/4) OF SAID SECTION 26;
THENCE SOUTHEASTERLY ALOHG, A LINE, WHICH IF EXTENDED WCULD INTERSECT
THE SOUTHEAST CORNER OF EAID WEST HALF (1/2) OF THE SOUTHEAST QUARTER
(1/4) OF SECTION 26, TO -4 POINT DISTANT 40.0 FEET SOUTHEASTERLY,
MEASURED AT RIGHT ANGLES FROM4. SAID CEMTER LINE OF LANDMEIER ROAD;
THENCE SOUTHWESTERLY PARALLEL WIT! SAID CENTER LINE OF LANDMEIER ROAD,
A DISTANCE OF 410.0 FEET TO A POINT; THENCE NORTHERLY PARALLEL WITH
THE EAST LINE OF THE WEST HALF (1/2) OF THE SOUTHEAST QUARTER (1/4) OF
SECTION 26, TO A POINT IN SAID CENTER.LINE OF LANDMEIER ROAD; THENCE
NORTHEASTERLY ALONG SAID CENTER LINE OF TANDMEIER ROAD, A DISTANCE OF
509.44 FEET TO THE POINT OF BEGINNHING).

SUBDIVISION OF THE ESTATE OF HENRY LANDMEIR ‘FEING PART OF SECTION 26
AND 35, TOWNSHIP 41 NORTH, RANGE 11, EAST 0O fHE THIRD PRINCIPAL
MERIDIAN, ACCORDING TO PLAT ACKNOWLEDGED OM THE 4TH DAY CF DECEMBER,
1916, BY RICHARD LANDMEYER, ALBERT LANDMEIER, OTTO LANDMEIER AND
GUSTAV [LANDMEIER AND FILED ON THE 2ND DAY OF MARCH,) 1917, IN THE
OFFICE OF THE REGISTRAR OF TITLES OF COOK COUNTY, "TLLINOIS, AS

DOCUMENT NUMBER 70396,

AND ALSO EXCEPT THAT PART DESCRIBED AS FOLLOWS: THE SOUTHERLY 10 FEET
OF NORTHERLY 40 FEET OF THAT PART OF LOT 6 (AS MEASURED AT RIGHT
ANGLES TO THE NORTHERLY LINE OF SAID LOT) 1IN THE SUBDIVISIGN OF THE
ESTATE OF HENRY LANDMEIER, BEING PART OF SECTION 26, AND 35, TOWNSHIP
41 NORTH, RANGE 11, EAST OF THE THIRD PRINCIPAL MERIDIAMN, ACCORDING TO
THE PLAT FILED ON THE 2ND DAY OF MARCH, 1917, IN THE OFFICE OF THE
REGISTRAR OF TITLES OF COOK COUNTY, ILLINOIS, AS DCCUMENT MNUMBER
70396, LYING NORTH OF THE NORTH LINE OF TOUHY AVERUE AS DEDICATED IN
CENTEX INDUSTRIAL PARK UNIT §, A SUBDIVISION IN SECTIONS 26 AND 35,
TCWNSHIP 41 HNORTH, RANGE 11, EAST OF THE THIRD PRINCIPAL MERIDIAN,
(ACCORDING TO PLAT REGISTERED AS DOCUMENT HUMBER 2011608), AND LYING
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EAST OF THE FOLLOWING DESCRIBED LINE: BEGINING AT A POINT IN THE
NORTH LINE OF SAID TOUHY AVENUE, 651.33 FEET EAST OF THE INTERSECTION
OF SAID NORTH LINE OF TOUHY AVENUE WITH THE EAST LINE OF NICHOLAS
BOULEVARD AS DEDICATED IN CENTEX INDUSTRIAL PARK UNIT 9, A SUBDIVISION
IN SECTION 26, TOWNSHIP 41 HNORTH, RANGE 11, EAST OF THE THIRD
PRINCIPAL MERIDIAN (ACCORDING TO PLAT REGISTERED AS DGCUMENT 2057254);
SAID LINE RUNNING THENCE NORTH AT RIGHT ANGLES TO THE SAID NORTH LINE
OF TOUHY AVENUE, 566.57 FEET, MORE OR LESS, TO THME CENTER LINE OF
LANDMEIER ROAD, SAID CENTER LINE BEING THE NORTHERLY LINE OF SAID LOT
6 (EXCEPTING FROM SAID TRACT THAT PART OF LOT 6 INCLUDED IN THE
FOLLOWING DESCRIBED PARCEL OF LAND; THAT PORTION OF THE WEST 1l/2 OF
THE SOUTH EAST 1/4 OF SECTION 26, TOWNSHIP 41 NORTH, RANGE 11, EAST OF
THE THIPOU PRINCIPAL MERIDIAN COMMENCING AT THE INTERSECTION OF THE
CENTER LIHE OF HIGGINS ROAD WITH THE EAST LINE OF THE WEST l/2 OF THE
SOUTH EAST 1/4 OF SAID SECTION 26; RUNNING THENCE SOUTH ALONG THE EAST
LINE OF THE WEST 1/2 OF THE SOUTH EAST l/4 OF SAID SECTIOM 26, TO THE
SOUTH EAST CGFRNER THEREOF; THENCE NORTHWESTERLY IN A STRAIGHT LINE TO
A POINT IN THE <LENTER LINE OF HIGGINS ROAD, 20 FEET NORTHWESTERLY OF
THE PLACE OF BEGINMING:; THENCE SOUTHWESTERLY 20 FEET TO THE PLACE OF
BEGINNING AND EXCEPTING THEREFROM THAT PART OF THE FOLLOWING DESCRIBED
TRACT LYING SOUTHEASTZRLY OF THE SOUTHEASTERLY LINE OF ORIGINAL
LANDMEIER ROAD:; BEGINNIMG AT A POINT ON THE CENTER LINE OF LANDMEIER
ROAD, AS THE SAME IS NOY. LOCATED AND ESTABLISHED, (MAY 5, 1964),
DISTANT 9.22 FEET SOUTHWESTERLY OF THE EAST LINE OF THE WEST 1/2 OfF
THE SOUTH EAST 1/4 OF SAID GLCTION 26; THENCE SOUTHEASTERLY ALONG A
LINE, WHICH IF EXTENDED WOULD INTERSECT THE SOUTH EAST CORNER OF SAID
WEST 1/2 OF THE SOUTH EAST 1/4 (OF SECTION 26, TO A POINT DISTAMT 40.0
Fr.ET SOUTHEASTERLY, MEASURED AT KIGHT ANGLES FROM SAID CENTER LINE OF
LANDMEIER ROAD; THENCE SOUTHWESTERLY PARALLEL WITH SAID CENTER LINE OF
LANDMEIER RCAD, A DISTANCE OF 410.0 FERT TO A POINT: THENCE NORTHERLY
PARALLEL WITH EAST LINE OF THE WEST 1/2 OF THE SOUTH EAST 1l/4 OF
SECTION 26, TO A POINT IN SAID CENTER “LINF-OF LANDMEIER ROAD; THEMNCE
NORTHEASTERLY ALONG SAID CENTER LINE OF LANDMEIER ROAD, A DISTANCE OF
409.44 FEET TO THE POINT OF BEGINNING), IN CGCW COUNTY, ILLINOIS.

COMMONLY KNOWN AS: LELA STREET AND LUND AVENUE,
ELK GROVE VILLAGE, IL

PERMANENT INDEX NOS.: 0B-26-403-015-0000; 08-26-405-0045-0000;
08-26-405-001-0000; 08-26-405-007-0L00;
08-26-405-002-0000; 08-26-405-008-00C0:
08~26-405~003-0000; 08-26-405-009-000%;
08-26-405-004-0000; 08-26-405-010-0000;
08-26-405~005-0000; 08-26-405-011~0000;
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QTS 1 AND 2 IN GULIO INTERNATIONAL OFFICE AND INDUSTRIAL CENTER
SUBDIVISION BEING A SUBDIVISION IN THE WEST ONE HALF OF THE SOUTH WEST
QUARTER OF SECTION 22, TOWNSHIP 41 NORTH, RANGE 11, EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

COMMONLY KNOWN AS: STANLEY AND OAKTON, ELK GROVE VILLAGE, IL

PERMANENT INDEX NO.: 08-22-302-011-0000

ALSO
LOT 1 I GULLO INTERNATIOHAL CONTEMPORARY PARK, BEING A RESUBDIVISION
OF LOT 230 IN HIGGINS INDUSTRIAL PARK UNIT 165, BEING A SUBDIVISION IN
THE SOUTHEAST QUARTER OF SECTION 27, TOWNSHIP 41 NORTH, RANGE 11, EAST
OF THE THIRD PRINCIPAL MERIDIAN (EXCEPTING THEREFROM THE NORTH 220.0
FEET OF THE EXS7. 420.0 FEET THEREQOF) IN COOK COUNTY, ILLINOIS.
COMMONLY KNOWN AS: JARVIS AND LANDMEIER, ELK GROVE VILLAGE, IL

PERMANENT INDEX NO.: 418-27-400-087-0000

ALSO
IOTS 2 AND 3 IN GULLO CHAST AVENUE INDUSTRIAL PARK, BEING A
RESUBDIVISION OF IQT 2 IN FRISLY’S RESUBDIVISON OF LOT 318 IN CENRTEX
I'"'DUSTRIAL PARK UNIT 194, BEING A SUSBDIVISION IN THE SOUTH EAST 1/4 OF
SECTION 27, TOWNSHIP 41 NORTH, RANGE 11, EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN COOK COUNTY, ILLINOIS.
COMMONLY KNOWN AS: CHASE AVENUE, ELK GRCVE VILLAGE, IL

PERMANENT INDEX NO.: 08-27-402-058-0000; 08-:7-402-059-00C0

ALSO

LOTs 2, 3, 5, 6, AND 15 IN O’HARE-THORNDALE CENTER 9P BUSINESS, A
RESUBDIVISION OF LOTS 2 AND 3 IN CHARLES BOESCHE‘S PIVISION, 1IN
SECTIONS 3 AND 19, TOWNSHIP 40 NORTH, RANGE 11, EAST QF - THE THIRD
PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT OF SAID O’HARE-THORNDALE
CENTER FOR BUSINESS RECORDED NOVEMBER 15, 1984 AS DOCUMENT R84-92708,
AND RESUBDIVISION OQF PLAT RE-RECORDED OQOCTOBER 11, 1985 AS DOCUMENT
RE5-88148, IN DU PAGE COUNTY, ILLINOIS.

COMMONLY KNOWN AS: DILLON DRIVE, WOOD DALE, IL

PERMANENT INDEX NOS.: 03-03-407-002; 03~03-407-003; 03-03-407-005;
03-03-407-006; 03-03-401-018
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ALSO

LOT 159 IN HIGGINS INDUSTRIAL PARK UNIT 112 BEING A SUBDIVSIION IN THE
NORTHEAST 1/4 OF SECTION 27, TOWNSHIP 41 NORTH, RANGE 11, EAST OF THE
THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS,

COMMONLY KNOWN AS: HIGGINS AND OAKTON, ELK GROVE VILLAGE, IL

PERMANENT INDEX KO.: 08-27-201-002-000

LOTS 3¢ '70 73 INCLUSIVE (EXCEPT THAT PART OF LOTS 39, 40 AND 41
DPESCRIBED AS FOLLOWS: BEGINNING AT THE NORTH EAST CORNER OF SAID LOT
39, BEING ‘ATSO THE POINT OF INTERSECTION OF THE SQUTHWESTERLY LINE OF
HIGGINS ROAU WITH THE SOUTHEASTERLY LINE OF LANDMEIER ROAD, AS THE
SAME ARE NOW LCCATED AND ESTABLISHED:; THENCE SOUTHEASTERLY ALONG THE
EASTERLY LINE Of OAID LOTS 39, 40 AND 41, BEING ALSO THE SOUTHWESTERLY
LINE OF HIGGINS ROAD, A DISTANCE OF 113.18 FEET TO A POINT OF
CURVATURE:; THENCE NOKWTHWESTERLY ALONG A CURVED LINE CONCAVE TC THE
SOUTH WEST, HAVING A RADIUS OF 150.0 FEET AND TANGENT TO THE LAST
DESCRIBED COURSE, A DISTANCE OF 182.21 FEET TO A POINT IN THE WESTERLY
LINE OF SAID LOT 39, A DISTANCE OF 7.02 FEET SOUTHEASTERLY FROM THE
NORTHWESTERLY CORNER OF SaTD IOT 39, AS MEASURED ALONG THE WESTERLY
LINE THREOF:; THENCE NORTHWESTLRLY ALONG SAID WESTERLY LINE OF SAID LOT
39, A DISTANCE OF 7.02 FEET T%9 A NORTHWESTERLY CORNER OF LOT 219:
THENCE NORTHEASTERLY ALONG THE MNNORTHERLY LINE OF SAID LOT 139, A
D" STANCE OF 100.96 FEET TO THE POINT -OF BEGINNING) IN STEELE’S HIGGINS
AND TOUHY HIGHLANDS, BEING A SUBDIVISSON IN THE EAST 1/2 OF THE SOUTH
EAST 1/4 OF SECTION 26, TOWHNSHIP 41 NORT(Ii, RANGE 11, EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN CCOK COUNTY, ILLIKCIS.

COMMONLY KNOWN AS: LANDMEIER, HIGGINS, AND TOUHY ROADS, ELK GROVE
VILLAGE, IL

PERMANENT INDEX NO.: 08-26-405-012-0000; 08-26-405~013-0000; 08-26-
405-014-0000; 08-26-405-015-00n0; 08-26-405~
016-0000; 08-~26-405-017~-0000; 0B=26-407~018~
0000; 08-26-406-001-0000; 08-26-406-002-0000;
08-26-406-003-0000; 08-26-406~004-5000; 08-26-
4¢06-005~0000; 08-26-406~006-0000; 13-26-406-
007-0000; 08-26-506~008-0000; 08~256-406~009~
0000: 08-26~406-010-0000; 08-26-405-011-0000;
08-26-406-012-0000; 08-26-4C6-013-0000; 08-26-
406-014-0000; 08-26-406-015~0000; 08-26~406~
016-0000; 08-26-406-017-0000: 08-26-406-018~
0000; 08-26-406-019-0000: 08-26-406-020-0000;
08-26-406-021-0000; 08-26-406~022~0000; 08-26-
406-023-0000; 08-26~-406-024~0000; 08-26-406-
025~0000; 08-26-406-026-0000; 08-26~406-027-
0000: 08~-26-406-028-0000;
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MORTGAGE NOTE

$8,000,000.00 July 22, 1988

FOR VALUE RECEIVED, the undersigned, NBD TRUST COMPANY OF
ILLINOIS, as Trustee under a Trust Agreement dated July 11, 1988, and
known as Trust 2637EG ("Trust 2637EG"} hereby promises to pay on
ganuary 1, 1990 to NBD ELK GROVE BANK ("Bank"), an Illinois banking
corporation, having its principal office at 100 E. Higgins Road, Elk
Grove Village, Illinois, the ©principal sum of EIGHT MILLION
($8,000,6500) DOLLARS and interest at the rate specified below.

The Toterest Rate payable hereunder shall be calculated daily
on the outstanding principal balance on the basis of a 360 day year
and shall be ene-half of one (0.50%) per cent in excess of the Bank’s
prime rate of interest in effect from time to time. The Interest Rate
shall change if a:d when the Bank’s prime rate changes, and any such
change in the Interest Rate shall be effective as of the date of the
respective change in CThe orime rate. The term "prime rate" as used
herein shall mean at any time the prime rate of the Bank as announced
from time to time in eftech by the Bank at its main office. It is
expressly agreed that the use of the term "prime rate” is not intended
to mean, nor does it imply, that said prime commercial rate of
interest is a preferred prime coumercial rate of interest or one which
is offered by the Bank to its wost credit worthy customers. After
maéturity, whether by acceleration o otherwise, the Default Interest
Rate on the outstanding principal balznce shall be four (4%) per cent
in excess of the Bank’s Interest Rate.

Trust 2637EG shall pay interest montihly, on the first (lst) day
of each month, on amounts actually disbursed kv the Bank. Interest on
any disbursement shall begin to accrue as of Lhe date thereof. All
payments hereunder shall be first applied to .interest due and the
remainder to principal.

This Mortgage Note represents a revolving ' lipe of credit
between Mortgagee and Mortgagor. Before the maturity cate of January
1, 1990, Mortgager shall have the right to withdraw sums oot to exceed .
the face amount hereof, $8,000,000, and to repay any “amounts of )G
outstanding principal provided that the outstanding principal amount w’

due hereunder shall never be less than $100 prior to the aforesaid #¢
-

maturity date. 2
THIS IS A BALLOOH NOTE AND ON THE MATURITY DATE (JANUARY 1, 1990) THE%
ENTIRE PRINCIPAL AMOUNT OF THIS MORTGAGE NOTE WILL BE DUE AND PAYABLE.

Payments of both principal and interest are to be made at such
place as the lezal holders of this Mortgage Note may from time to time
appoint and in the absence of such appointment, at the office of the
Bank noted above.

EXHIBIT "2"
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Provided that no Event of Default exists hereunder, on any
monthly interest payment date the undersigned shall have the right to
prepay, in whole or in part, the indebtedness evidenced hereby without
premium or penalty.

The payment of this Mortgage Note is secured by (i) a Mortgage
bearing even date herewith to the Bank on real estate in Cook and
DuPage Counties, Illineis; (ii) a Collateral Assignment of Lease and
Rents on said real estate; (iii) an Assignment of Beneficial Interest
for Collateral Security in Trust 2637EG (the "Loan Documents"). Said
Loan Documents, including each of their provisions, are incorporated
herein as if fully set forth.

it spall be an Event of Default under this Mortgage Note if

(i) “here shall be a failure to provide the insurance
specified in tine Mortgage; or if

(ii} There-snall be a default for fifteen (15) days, followzng
notice thereof given ir-accordance with the terms of the Mortgage in
making any monthly Interest payment or a default in making the
principal payment required hereunder; or if

(iii) There shall be a aefault in the performance or observance
of any other term, covenant, or condition in this Mortgage Hote, the
Mortgage, c¢r any other Loan (Dccuments which default continues,
following notice thereof given in accordance with the terms of the
Mcrtgage, for thirty (30) days (or such lesser time as may be provided
with respect to any specific defaulty.

In the Event of Default, the Banl/'shall have the right to

(i) Demand from Trust 2637EG and the Guarantors of this Mortgage
Note, the principal balance and wunpaid interest due under this
Mortgage Note, and the principal balances and aiy -accrued but unpaid
interest due under any other Mortgage Note of Trust 2637EG or its
beneficiaries owned by the Bank:

(ii) Foreclose the Mortgage;

(iii) Pursue any other remedies available to it (uhder the
provisions of the Mortgage or otlier Loan Documents.

The holder of this Mortgage Hote may grant %o Trust 2637EG, or
any Guarantor of this Mortgage MNote, any extension or extensions of
time of payment hereof, in whole or in part; may grant a renewal or
renewals of this Mortgage Note in whole or in part; may enter into a
modification agreement or agreements with respect to the Mortgage or
other Loan Documents which secure the payment of this Mortgage MNote
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and may release a portion or portions of the real estate described in
the Mortgage which secures the payment of this Mortgage Note, and no
such extension, renewal, modification agreement or release shall in
any way affect the undersigned’s or Guarantors’ obligations and
liability upon this Mortgage Note except to the extent that for any
such releases, payments are made to reduce the principal amount of
this Mortgage MNote.

In the event that this Mortgage Note is placed in the hands of
an attorney for collection or is collected by legal proceedings,
Trust 2637EG agrees to pay all costs ‘of such collection including
reasonable attorney’s fees,

Thz makers, endorsers, guarantors, sureties and all other
parties liakle for the payment of any sum due or to become due under
the terms .Of this Mortgage MNote severally waive presentment for
payment, notice of dishonor and protest.

This Morrgage Note is executed by Trust 2637EG, not
individually, but as Trustee, and in the exercise of the power and
authority conferred upon and vested in it as such Trustee and said
NbD TRUST COMPANY OF ILLINOIS hereby warrants that it possesses full
power and authority tu  2xecute this instrument. No personal
liability shall be asserted )or be enforceable against Trust 2637EG
all such liability, if any, keing expressly waived by each holder
hereof, and each original and suvccessive holder of this Mortgage Note
accepts the same upon the express condition that no duty shall rest
uron Trust 2637EG to sequester the¢ ionts, issues, and profits arising
from the property described in saic l4nrtgage or the proceeds arising
from the sale or other disposition thereof.

I

:Q

-

NBD TRUST COMPANT OF ILLINOIS, =

not individually, ‘out as Trustee under 5

a Trust Agreement dited July 11, 1988 re

and known as Trust 26137EG ]5

By: e
Its
y DEPT-01 RECORDIMG $38.00

142222 TEAN 2318_07/29¢8
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