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MORTGAGE

This Mortgage is made this lst day of August, 1988 between

JOHN F., WELZENBACH, JR. and AMY WELZENBACH, his wife (hereinafter

referred to as "Mortgagor") and NBD SKOKIE BANK, N.A., an Illinois
le

banking corporation, having an office at 8001 Lincoln Avenue,
Skokie, Illinois 60077 (herein referred to as "Mortgagee'}), ft>?3)

WITNESS:

WREREAS, Mortgagor is indebted to Mortgagee in the principal
amount Of FOUR HUNDRED THQUSAND AND NO/100 (8$400,000,00) DOLLARS
together with interest thereon from and after the date hereof at the
rates providsd in that certain Mortgage Note ("Mortgage Note"), a
copy of which Is attached hereto as Exhibit "1%;

WHEREAS, as = condition of making the loan evidenced by the
aforesald Mortgage Mole, Mortgagee has required that Mortgagor
mortgage the "Premises' {as hereinafter defined) to the Mortgagee,
and Mortgagor has executed, acknowledged, and delivered this
Mortgage to secure the indshtedness evidenced by the aforesaid

Mortgage Notae,

Mortgagor does, by thes( presents, grant, convey, and
mortgage unto Mortgagee, its succersors and assigns forever, the
Real Estate and all of their estaiss. rights, titles, and interests
therein situated in the County of Couk and State of Illinois,

legally described as: #))

&
lotsa 1, 2, 3, 4, 5 and 6 in Block 1 in vinceunt, a Subdivision of thel)
North East 1/4 of the North West 1/4 of Sec*iun 31, Township 40 wa
North, Range 14 East of the Third Principal Maririan, in Cook gl

//County. Illinois.
COMMONLY KNOWN AS: 2001-2011 West Fullerton Avenue,
Chicago, Illinois

j/ PERMANENT INDEX NO,: 14-31-110-004, 14-31-110-005, 14-31-110-006,
14-31-110-007, 14-31-110-00% ..: - LA

(sometimes herein referred to as the "Real Estate"), which Real
Estate, together with the following described property, is collect-
ively referred to as the "Premises", together with:

A. All right, title, and interest of Mortgagor, including
any after-acquired title or reversion, in and to the beds of the
ways, streets, avenues, and alleys adjoining the Premises.
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B. All and singular the tenements, hereditaments, easements,
appurtenances, passages, liberties, and privileges thereof or in any
way now or hereafter appertaining, including homestead and any other
claim at law or in equity as well as any after-acquired title,
franchise, or license, and the reversion and reversions and
remainder and remainders thereof;

C. 1n sccordance with the Collateral Assignment of Leases
and Rents dated of even date herewith, all rents, isgsues, proceeds,
and profits accruing and to accrue from the Premises; and

D. - All buildings and improvements of every kind and descrip-
tion now oi hereafter erected or placed thereon and all materials
intended for construction, reconstruction, alteration, and repairs
of such improvements now or hersafter erected thereon, all of which
materials shall ba deemed to be included within the Premises
immediately upor <he delivery thereof to the Premises, and all
fintures, equipment ~materials and other types of personal property
{other than that belorging to tenants) usad in the ownership and
operation of the improwamant situated thereon with parking and other
related facilities, in possession of Mortgagor and now or hereafter
located in, on, or upon, ou-installed in or affixed to, the Real
Estate legally described herein, or any improvements or structures
thereon, together with all accessories and parts now attached to or
used in connection with any such squipment, materials and personal
property or which may hereafter, @t any time, be placed in or added
thereto, and also any and all replcesments and proceeds of any such
equipment, materials and personal proparty, together with the
proceeds of any of the forasgoing:; it bailng mutually agreed,
intended, and declared, that all the aforesaid property shall, 80
far as permitted by law, be deemed to forw & part and parcel of the
Real Estate and for the purpose of this Morisage to be Real Estate,
and covered by this Mortgaga; and as to any of tiie property
aforesaid which does not 80 form & part and parcel of the Real
Estate or does not constitute a "fixture" (as such term is defined
in the Uniform Commercial Code), this Mortgage is hereby deemed to
be, as well, a Security Agreement under the Uniform Commorcial Code
for the purpcsa of creating hereby a security interest 1. such
property, which Mortgagor hereby grants to the Mortgagee as the
Secured Party (as such term is defined in the Uniform Commarcial

Code).

TO HAVE AND TO HOLD, the same unto the Mortgagee and its
guccessors and assigns forever, for the purposes and uses herein set

forth.

£643vn88

Provided, however, that if the Mortgagor shall pay the
principal and ell interest as provided by the Mortgage Note, and
ghall pay all cther sums herein provided for, or secured hereby, and
shall well and truly keep and perform all of the covenants herein
contained, then this Mortgage shall be released at the cost of the
Mortgagor, otherwise to remain in full force and effect,

-2-
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1. MORTGAGOR'S COVENANTS. To protect the security of this
Mortgage, Mortgagor agrees and covenants with thea Mortgagee that

Mortgagor shall:

A. PAYMENT OF PRINCIPAL AND INTEREST, Pay promptly when
due the principal and interest on the indebtedness evidenced by the

Mortgage Note at the times and in the manner herein and in the
Mortgage Note provided.

B. TAXES AND DEPOSITS THEREFOR.

(1) Pay immediately when first due and owing, all
general tsuas, special taxes, apecial assessments, water chargss,
sewer charges, and other charges which may be levied against the
Premises, anZ to furnish to Mortgagee upon request therefor,
duplicate receizts therefor within thirty (30) days after payment
thereof. Mortgegre may utilize on behalf of Mortgagor, for the
purpose of paying tha general taxes, the funds deposited with
Mortgagee pursuant ©°c Faragraph (2) hereunder. Mortgagor may, in
good faith and with reascnable diligence, contest the validity or
amount of any such taxes or assessments provided: (a) that such
contest shall have the effect of preventing the collection of the
tax or agsessment so contestsd and the sale or forfeiture of said
Premises or any part thereof, or any interest therein, to satisfy
the same; (b) that Mortgagor has rotified Mortgagee in writing of
the intention of Mortgagor to cuntsst the same, before any tax or
assegement has been increased by &ny interest, penalties, or costis:
and {(c) that Mortgagor shall have depseited with Mortgagee at such
place as Mortgagee may from time to tima in writing appoint, a sum
of money, bond, Letter of Credit or other security reasonably
acceptable to Mortgagee which shall be sufsicient in the reascnable
judgment of the Mortgagee to pay in full such contested tax and
assessment and all penalties and interest thit might become due
thereon, and shall keep saild money on deposit or keep in effect saild
bond or Letter of Credit in an amount sufficlent, Z»n the reasonable (L
judgment of the Mortgagee, to pay in full such contestad tax and
asgessment; and all penalties and interest that might barome due
thereon, and shall keep on daposit an amount so sufficlert at all
times, increasing such amount to cover additional penaltins and
interest whenever, in the reasonable judgment of the Mortgegee, suchis
increase 1s advisable. In case the Mortgagor, after demand is made g;
upon it by Mortgagee, shall fail to prosecute such contest with
reasonable diligence or shall fail to maintain sufficient funds on
deposit as hereinabove provided, the Mortgagee may, at its option
upon notice to Mortgagor, apply the monies and/or ligquidate the
securities deposited with Mortgagee, in payment cf, or on account
of, such taxes and assessments, or any portion thereof then unpaid,
including the payment of all penalties and interest therson. If the
amount of the money and/or security so deposited shall be
insufficient as aforesaild for the payment in full of such taxes and
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agsesaments, together with all penalties and interest thereon, the
Mortgagor shall forthwith upon demand, either (i) deposit with the
Mortgagee a sum which, when added to the funds then on deposit,
shall be sufficient to make such payment in full, or, (ii) in case
the Mortgagee shall have applied funds on deposit on account of such
taxes and assessments, restore saild deposit to an amount reasonably
gsatisfactory to Mortgagee. Provided Mortgagor is not then in
default hereunder, the Mortgagee shall, upon the final disposition
of such contest and upon Mortgagor's delivery to Mortgagee of an
official bill for such taxes, apply the money so deposited in full
payment <f such taxes and assessments or that part thereof then
unpaid, together with all penalties and interest due thereon and
return on aamand the balance of said deposit, if any, to Mortgagor.

(2) Deposit each month, on the date when the
principal and Jacerest payment under the Mortgage Note is due, with
the Mortgagee ar. amount equal to 1/12th of the annual general real
estate taxes for the real estate, as reasonably estimated by
Mortgagee, on a "Januscy to January" basis and not on a "when issued

and payable" basis.

Mortgagee shall nct he obligated to pay interest or earnings
of any kind on funds deposited with it pursuant to the provisions of
this Paragraph 1(B)(2).

C. _INSURANCE.

(1) Hazard, Keep tha Improvements now existing or
hereafter erected on the Premises insurad under a replacement cost
form of insurance policy against loss or d=mage resulting from fire,
windstorm, and other hazards as may be requirsd by Mortgagee, and to
pay promptly, when due, any premiums on such insurance, provided
however, Mortgagee may make such payments on bzhalf of Mortgagor.
All insurance shall be in form and content as reasconably approved by
the Mortgagee (which shall be carried in companies 'reasonably
acceptable to Mortgagee) and the policies and renewgls marked
"PAID", shall be delivered to the Mortgagee at least tnirty (30)
days before the expiration of the old policies and shalli have ")
attached thereto standard noncontributing mortgage clausa(s) in @
favor of and entitling Mortgagee to collect any and all of +the (%)

proceeds payable under all such insurance, as well as standard La
walver of subrogation endorsement, if available. Mortgegor shall &
not carry separate insurance, concurrent in kind or form and ag

contributing in the event of loss, with any insurance required
hereunder. In the event of any casualty loss, Mortgagor will gilve
immediate notice by mail to the Mortgagee.

W

(2) Liability and Business Interruption Insurance,

Carry and maintain comprehensive public liabillity insurance and
business interruption (or loss of rentals) insurance as may be
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required from time to time by the Mortgagee in forms, amounts, and
with companies reasonably satisfactory to the Mortgagee. Such
liability policy and business interruption insurance shall name
Mortgagee as an additional insured party thereunder. Certificates
of such insurances, premiums prepaid, shall be deposited with the
Mortgagee and shall contain provision for thirty (30) dsys' notice
to the Mortgagee prior to any cancellation thereof,

D. PRESERVATION AND RESTORATION OF PREMIUMS AND

COMPLIANCE WITH GOVERNMENTAL REGULATIONS. Not permit
any bvilding or other improvement on the Premises to be materially
altered, removed, or demolished, nor shall any fixtures or
appliances on, in, or about said buildings or improvements be
gsevered, ramoved, sold, or mortgaged, without the prior written
consent of Marctgagee, and in the event of the demolition or
destruction in wrole or in part of any of the fixtures, chattels, or
articles of pers:ial property covered hereby or by any separate
security agreement given in conjunction herewith, the same shall be
replaced promptly by similar fixtures, chattels, and articles of
personal property at laast equal in quality and condition to those
replaced, free from any security interest in or encumbrances theraon
or reservation of title trareto. Subject to the provisions of
Paragraph 19 hereof, Mortgaguc shall promptly repair, restore, or
rebuild any builldings or improvewents now or hereafter on the
Premises which may become damaged or be destroyed. The buildings
and improvements shall bs so resicrad or rebullt so as to be of at
least equal value and substantially *he same character as prior to
such damage or destruction.

Mortgagor further agrees to permit, commit, or suffer no
waste, impairment, or deterioration of the-Premises or any part of
improvement thereof; to keep and maintain the Premises and every
part thereof in good repair and condition, subjzct to ordinary wear
and tear, to effect such repairs as the Mortgagce may reasonably
require, and, from time to time, to make all neeaful and proper
replacemants and additions thereto so that said bulldiigs, fixtures,
machinery, and appurtenances will, at all times, be in good
condition, fit and proper for the respective purposes Zcr.which they
were originally erected or installed; to comply with all statutes,
orders, raquirements or decrees relating to said Premises 23
provided in any notice given by any federal, state, or municipal
authority; and to observe and comply with all conditions and
requirements necessary to preserve and extend any and all rights,
licenses, permits {(including, but not limited to, zoning varlances,
spacial exceptions, and nonconforming uses) privileges, franchises,
and concessions which are applicable to the Premises or which have
been granted to or contracted for by Mortgagor in connection with
any existing or presently contemplated use of the said Premises.
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E. CREATION OF LIENS AND TRANSFER OF OWNERSHIP,

(1) Except with Mortgagee's written consent, which
ghall not be unreasonably withheld, shall not create, suifer, or
permit to be created or filed against the Premises, any mortgage
lien or other lien whether superior or inferior to the lien of this
Mortgage. The Mortgagor may either (i) cause title insurance to be
issued insuring that any such liens will not affect the priority of
the lien of this Mortgage, or (il) contest any lien claim arising
from any work performed, material furnished, or obligations incurred
by Mortssgor upon furnishing Mortgagee security and indemnification
reasonabiv satigfactory to Mortgagee for the final payment and
discharge <chereof; or

(2) Neither permit the Premises or the ownership of
such Premises, it~ whole or in part, to be alienated, transferred,
conveyed or assigied to any person or entity, nor permit the Lease
specifically identified in the Collateral Assijnment of Lease{s) and
Rent(s), executed and delivered by Mortgagor to Mortgagee in
connection herewith, to oa assigned by the Lessor or the Lessee

thereln identified.

Any waiver by Mortgagesz of the provisions of this Paragraph
ghall not be deemed to be a waiver of the right of Mortgagee to
insist upon strict compliance with the provisions of this Paragraph

in the future.
F. KEEP PREMISES FREE FROM_HAZARDOUS MATERIALS.

Keep or cause the Premisss o be kept free of
Hazardous Materials (including, without limitation, any flammable
explosives, radiocactive materials, hazardous waterials, hazardous
wastes, hazardous or toxic substances or related materlals defined
in the Comprehensive Environmental Response, Cowpensation and
Liability Act of 1980, as amended (42 U.5.C. §§ 180., et seq.), the
Resource Conservation and Recovery Act, as amended, /42 U.S5.C. §§
6901 et seqg.) and in the regulations adopted and pub.iications
promulgated pursuant thereto, or any other federal, state or local
governmental law, ordinance, rule or regulation) and, witncut
limiting the foregoing, Mortgagor shall not cause or permi® the
Premises to be used to generate, manufacture, refine, trensport,
treat, store, handle, dispose of, transfer, produce, or process
Hazardous Materials, except in compliance with all applicable
federal, state and local laws and regulations, nor shall Mortgagor
cause or permit, as & result of any intentlonal or unintentional act
or omission on the part of Mortgagor or any tenant, subtenant or
occupant, a release of Hazardous Materiale onto the Pramisas or onto

any other property.

£6.3vE8S
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G. CLEAN UP OF HAZARDOUS MATERIALS.

Conduct and complete all investigations, studies,
sampling and testing, and all remedial, removal and other actions
necessary to clean up and remove all Hazardous Materials, on, under,
from, or affecting the Premises in accordance with all applicable
federal, state, and local laws, ordinances, rules, regulations and
policies to Mortgagee's satisfaction and in accordance with the
orders and directives of all federal, state, and local governmental
authorities and defend, indemnify and hold harmless Mortgagee, its
employzes, agents, officers and directors from and against any
claims, Aemands, penalties, fines, llabilities, settlements,
damages, .cnsts or expenses of whatever Kind or nature, known or
unknown, contingent or otherwise, arising out of, or in any way
related to (i) the presence, disposal, release or threatened release
of any Hazardcus Materiale on, over, under, from, or affecting the
Premises or the sril, water, vegetation, buildings, personal
property, persons ¢or animals thereon; (ii) any personal injury
{including wrongful faath) or property damage (real or personal)
arising out of or related to such Hazardous Materials; (iii) any
violation of laws, ordare, regulations, requirements or demands of
government authorities, o:-any policies or requirements of
Mortgagee, which are basea-vuon or in any way related to such
Hazardous Materials including, without limitation, attorneys' and
consultant's fees, investigation and laboratory fees, court costs,

and litigation expenseas,

H. FINANCIAL COVENANTS. ') While any portion of the
indebtedness evidenced by the Mortgage Note is outstanding,
Mortgagor shall:

(1) By April 30 of each year Jor the year just

immediately ended, provide tha Mortgagee with Mortgagor's personal 193
financial statement and income tax returns; and #a
G

(11) within ninety (90) days after the zlome of its fa

fiscal year end, provide annual financial statements eud/or income
tax returns for JOHN WELZENBACH, INC. ag
2. MORTGAGEE'S PERFORMANCE OF DEFAULTED ACTS. 1In case of &

default herein, Mortgagee may, but need not, at any time after the
giving of any notice and the lapse of any time thereafter which may
be required by Paragraph 11 herecf, and subject to the provisions of
this Mortgage make any payment or perform any act herein required of
Mortgagor in any form and manner deemed expedient by Mortgagee, and

Mortgagee may, but need not, make full or partial payments of
principal or interest on prior encumbrances, if any, and purchase,
discharge, compromise, or settle any tax lien or other prior or
junior lien or title or claim thereof, or redeem from any tax sale
or forfeiture affecting the Premises or contest any tax or
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agsessment. All monles paid for any of the purposes herein
authorized and all expenses paild or incurred in connection
therewith, including reasonable attorneys' fees, and any other
monies advanced by Mortgagee to protect the Premises and the lien
hereof, shall be so much additional indebtedness secured hereby, and
shall become immediately due and payable by Mortgagor to Mortgagee
without notice and with interest thereon at the Default Interest
Rate as defined herein. Inaction of Mortgagee shall never be
considered as a wailver of any right accruing to it on account of any

default on the part of Mortgagor.

5. EMINENT DOMAIN. So long as any portion of the principal
balance ‘evidenced by the Mortgage Note remains unpaid, any and all
awards heretofore or hereafter made or to be made to the present and
all subsequer<® owners of the Premises, by any governmental or other
lawful authoriiy for taking, by condemnation or eminent domain, of
the whole or any part of the Premizes or any improvement located
thereon, or any eassment therein or appurtenant thereto (including
any award from the United States Government at any time after the
allowance of the claim cherefor, the ascertainmant of the amount
thereof and the issuance ~f the warrant for payment thereof), are
hereby assigned by Mortgeger to Mortgagee, to the extent of the
unpaid indebtedness evidencss by the Mortgage Note, which award
Mortgagee is hereby authoriz¢d tn give appropriate receipts and
acquittances therefore, and, subjact to the terms of Paragraph 19
hereof, Mortgagee shall apply the nroceeds of such award as a credit
upon any portion of the indebtedneus securad hereby or, at its
option, permit the same to be used tO repair and restore the
improvements in the same manner as set ‘orth in Paragraph 19 hereof
which regard to insurance proceeds receives subsequent to a fire or
other casualty to the Premises, Mortgago: sball give Mortgagee
immediate notice of the actual or threatened commencement of any
such proceedings under condemnation or eminent domain, affecting all
or any part of the said Premises or any easemer? therein or
sppurtenance thereof, including severance and conssquential damage
and change in grade of streets, and will deliver to ortgagee copies
of any and all papers served in connection with any =ueh
proceedings. Mortgagor shall make, execute, and deliver to
Mortgagee, at any time or times upon request, free, clear, and
discharged of any encumbrances of any kind whatscever, any und all
further assignments and/or instruments deemed necessary by Mortgagee
for the purpose of validly and sufficiently assigning all awsrds in
accordance with and subject to the provisions hereof, and other
compensation heretofore and hereafter to be made to Mortgagor for
any taking, elther permanent or temporary, under any such
proceeding. Notwithstanding anything aforesaid to the contrary,
Mortgagor shall have the sole authority to conduct the defense of
any condemnation or eminent domain proceeding and (so long as the
amount of any condemnation or eminent domain award exceeds the
unpaid principal balance evidenced by the Mortgage Note) the sole
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authority to agree to and/or accept the amounts, terms, and
conditions of any and all condemnation or eminent domain awards,

4. ACKNOWLEDGMENT OF DEBT. Mortgagor shall furnish, from
time to time, within thirty (30) days after Mortgagee's request, a
written statement of the amount due upon this Mortgage and whether
any alleged offsets or defenses exist against the indebtedness

secured by this Mortgage.

5. INSPECTION OF BOOKS AND RECORDS. Mortgagor shall keep
and maircailn full and correct books and records showing in detail
the income and expenses of the Premises and within ten (10) days
after demard therefore to permit Mortgagee, at normal business
hours, to evamine such books and records and all supporting vouchers
and data, at any time and from time to time, on request at
Mortgagor's officsn, hereinbefore identified or at such other
location as may ke -mutually agreed upon.

6. LEGALITY OF TERMS HEREOF. Nothing herein or in the
Mortgage Note contained nor any transaction related thereto shall be
construed or shall so operate either presently or prospectively, (a)
to require Mortgagor to pay interest at a rate greater than 18 now
lawful in such case to contract for, but shall require payment of
interest only to the extent of such lawful rate; or (b) to require
Mortgagor to make any payment oz do any act contrary to law, and if
any clause and provision herein ccniained shall otherwise so operate
to invalidate this Mortgage, in whole'nr in part, then such clause
or clauses and provisions only shall ©r held for naught as though
not herein contained and the remainder ©oi this Mortgage shall remain
operative and in full force and effect, and-Mortgagee shall be given
a reasonable time to correct any such erroc.

7. SUBROGATION., In the event the proceacds of the loan made
by the Mortgagee to the Mortgagor, or any part thereof, or any
amount paid out or advanced by the Mortgagee, be used directly or
indirectly to pay off, discharge, or satisfy, in whole or in part,
any prior lien or encumbrance upon the Premises or any rart thereof,
then the Mortgagee shall be subrogated to such other lien or
encumbrance and to any additional security held by the hoider
thereof and shall have the benefit of the priority of all oi same.

8. EXECUTION OF SECURITY AGREEMENT AND FINANCING STATEMENT,
Mortgagor, within five (5) days after requeat by mall, shall
execute, acknowledge, and deliver to Mortgagee a Security Agreement,
Financing Statement, or other similar security instrument, in form
gatisfactory to the Mortgagse, and reasonably satisfactory to
Mortgagor and conforming to the terms hereof covering all property
of any kind whatsoever owned by the Mortgagor, which, in the sole
opinion of Mortgagee, is essential to the operation of the Premises
and concerning which there may be any doubt as to whether the title

£6829YEQN
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to same has been conveyed by or a security interest therein
perfected by this Mortgage under the laws of the State of Illinois
and will further execute, acknowledge, snd deliver any financing
statement, affidavit, continuation statement or certificate, or
other documents as Mortgagee may request in order to perfect,
preserve, maintain, continue, and extend the security instrument.
Mortgagor further agrees to pay Mortgagee, on demand, all costs and
expenses incurred by Mortgagee in connection with the recording,

filing, and refiling of any such document,

9. MORTGAGEE'S PAYMENT OF GOVERNMENTAL, MUNICIPAL, OR

OTHER CHARGES OR LIENS. Upon the occurrence of an Event
of Defaulc¢ hereunder Mortgagee is hereby authorized subject to the
tarms and rrovision of this Mortgage, to make or advance, in the
place and stcad of the Mortgagor, any payment relating to taxes,
assessments, warsr rates, sewer rentals, and other governmental or
municipal chargews,  fines, impositions, or liens asserted against the
Premises and may d¢ 50 according to any bill, statement, or estimate
procured from the aprropriate public office without inquiry into the
accuracy of the bill, statement, or estimate or into the validity of
any tax, aasessment, sale; forfeiture, tax lien, or title or claim
thereof, and the Mortgagess 48 further authorized to make or advance
in the place and stead of il Mortgagor any payment relating to any
apparent or threatened adverse title, lien, statement of lien,
encumbrance, claim, or charge: or payment otherwise relating to any
other purpose herein and hereby «uthorized but not enumerated in
this Paragraph, and may do so whensvar, in its reasonsble judgment
and discretion, such advance or advances shall seem necasgsary or
desirable to protect the full security intended to be created by
this instrument, and, provided further, that in connection with any
such advance, Mortgagee, in its option, may, and is hereby
authorized to obtain a continuation report ol title or title
insurance policy prepared by a title insurance company oOf
Mortgagee's choosing.

All such advances and indebtedness authorizecd oy this
Paragraph shall be repayable by Mortgagor upon demand.with interest
at the Default Interest Rate.

10. BUSINESS LOAN. The Mortgagor warrants, represents, and
agrees that the proceeds of the Mortgage Note will be used for
business purposes, and that the indebtedness evidenced by the
Mortgage Note constitutes a business loan.

11, DEFAULT AND FORECLOSURE.

(a) Events of Default and Remedies. The following shall
constitute an Event of Default under this Mortgage:

£68L3VERS
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{i) any failure to provide the insurance specified
in Paragraph 1(C){1) and 1(C){2) herein;

(1i) any default in the monthly principal and
interest payments under the Mortgage Note secured hereby, which
default or failure remains uncured for a period of fifteen (15)

days; or

(1ii) any default in the performance or observance of
any other term, covenant, or condition in this Mortgage, or in any
other instrument now or hereafter evidencing or securing said
indebtodnags which default continues for thirty (30) days; or

(iv) 1f the Mortgagor shall file & petition in
voluntary rar4ruptey or under Chapter VII or Chapter XI of the
Federal Bankrugtcy Code or any similar law, state or federal,
whether now or huareafter existing, which action is not dismissed

within thirty (30} days; or

(v) 1i the Mortgagor shall file an answer admitting
insolvency or inability to pay their dabts or fail to obtain a
vacation or stay of invuliuntary proceedings within thirty (30) days
after the filing thereof; o<

(vi) 4if the Mortgagor shall be adjudicated a
bankrupt, or a trustee or a recaivar shall be appointed for the
Mortgagor which appointment is not relinquished within thirty (30)
days for all or any portion of the Pfxemises or its or their property
in any involuntary proceeding; or

(vii) any Court shall have itaken jurisdiction of all
or any portion of the Premises or the proparty of the Mortgagor in
any involuntary proceeding for the reorganizecion, dissolution,
liquidation, or winding up of the Mortgagor and such trustees or
recelver shall not be diascharged or such jurisediction relinquished
or vacated or stayed on appeal or otherwise stayed within the thirty

{30) days after appointment: or

(viii) the Mortgagor shall make an assigpient for
the benefit of creditors, or shall admit in writing its cr their
insolvency or shall consent to the appointment of a receiver or
trustee or liquidator of all or any portion of the Premises; or

(ix) the untruth or falsity of any of the warranties
contained herein, the Collateral Assignment of Lease(s) and Rent(s)
or the Collateral Assignment of Beneficial Interest given to securs
the payment of the Mortgage Note,

Upon the occurrence of an Event of Default, the entire
indebtedness secured hereby, including, but not limited to,
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principal and accrued interest shall, at the option of the Mortgagee
and without demand or notlce to Mortgagor, become immediately due
and payable with interest accruing thereafter on the unpaid
principal balance of the Mortgage Note at the Default Interest Rate,
{as hereinafter defined) and, theraeupon, or at any time after the
ooccurrence of any such Event of Default, the Mortgagee may proceed
to foreclose this Mortgage by judicial proceedings according to the
statutes in such case provided, and any fallure to exercilse saig
option shall not constitute & waiver of the right to exercise the
same at any other time.

(b} Expense of Litigation. In any suit to foreclose the
lien of this Mortgage or enforce any other remedy of the Mortgagee
under this Mortgage, the Mortgage Note, or any other document given
to secure tn6 indaebtedness represented by the Mortgage Note, there
shall be sllowsd- and included as additional indebtedness in the
judgmant or decree, all expenditures and expenses which may be paid
or incurred by or o behalf of Mortgagee for reasanable attorney's
fees, appralser's fces, outlays for documentary and expert evidence,
stenographers' charges publication costs, survey costs, and costs
{which may be estimated- ez to items to be expendad after entry of
the decree) of procuring «'i abstracts of title, title searches and
examinations, title insurancs policies, and similar data and
asgurances with respect to title as Mortgagee may deem resscnably
necessary either to prosecute {uch suit or to evidence to bidders at
any sale which may be had pursuant to such decree, the true
condition of the title to or value/oi the Premises. All
expenditures and expenses of the nature in this Paragraph mentioned,
and such expenses and fees as may be lnuurred in the protection of
gaid Premises and the maintensance of tie lian of this Mortgage,
including the fees of any attorney affecting this Mortgage, the
Mortgage Note or the Premises, or in preparalion for the commence-
ment or defanse of any proceeding or threatened suit or proceeding,
shall be immediately due and payabls by Mortgagor, with interest
thereon at the Default Interast Rate.

(c) Mortgagee's Right of Possesgion in Casua 0f Event
of Default. In any case in which, under <the

provisions of this Mortgage, the Mortgagee has a right to institute
foraclosure proceadings whether or not the entire principal sum
secured hoereby is declared to be immedistely due as aforesaid, or
whathar before or after the institution of legal proceedings to
foreclose the lien hereof, or before or after sale thereunder,
forthwith upon demand of Mortgagee, Mortgagor shall surrender to
Mortgagee, and Mortgagee shall be entitled to take, actual
possession of the Premises or any part thereof, personally or by its
agent or attorneys, as for condition broken and Mortgagee, in its
discretion, may enter upon and take and maintain possession of all
or any part of said Premises, together with all documents, books,
records, papers, and accounts of the Mortgagor or the then owner of

~12«
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the Premises relating thereto, and may exclude the Mortgagor, its
agents or servants, wholly therefrom, and may, in its own name as
Mortgagee and under the powers herein granted:

(1) hold, operate, manage and control the Premises
and conduct the business, if any thereof, either personally or by
its agents, and with full power to use such measures, legal or
equitable, as in its discretion or in the discretion of its
successors or agssigns may be deemed proper or necessary to enforce
the payment of security of the avails, rents, igsues, and profits of
the Prerises including actions for recovery of rent, actions in
forcibie Jetainer, and actions in distress for rent, hereby granting
full powsr and authority to exercise each and every of the rights,
privileges, and powers herein granted at any and all times
hereafter, ‘without notice to the Mortgagor;

(11) cancel or terminate any lease or sublease or
management agreewent for any cause or on any ground which would
entitle Mortgagor tO cancel the same;

(111) extend or modify any then existing lease(s) or
management agreement(s) &8n¢ make new lesse(s) or management
agreement(s), which extensions, modifications, and new lease(s) or
management agreement(s) may provide for terms to explire, or for
options to extend or renew terms uo expire, beyond the maturity date
of the indebtedness hereunder and the lssuance of a deed or deeds to
a purchaser or purchasers at a fosunlosure sale, it being understood
and agreed that any such lease(s) ard management agreement({s) and
the options or other such provisions ic be contained therein, shall
be binding upon Mortgagor and sll persons whose interasts in the
Premises are subject to the lien hereof ard uhall also be binding
upon the purchaser or purchasers at any foreclosure sale, notwith-

standing any redemption from sale, discharge oc-the mortgage
indebtedness, satisfactory of any foreclosure drzrne, or issuance of

any certificate of sale or deed to any purchaser;

(1iv) make all necessary or proper rejajrs, decora-
tions, renewals, replacements, alterations, additions, oztterments,
and improvements to the Premises as to Mortgagee may seei ludicious,
to insure and reinsure the Premises and all risks incideninl to
Mortgagee's possession, operation and management thereof, and to
receive all avails, rents, issues and profits,

(d) Mortgasgee's Determination of Priority of Payments,
Any avails, renta, issues, and profits of the Premises received by
the Mortgagee after having taken possession of the Premises, or
pursusnt to any assignment thereof to the Mortgagee under the
provisions of this Mortgage or of any geparate security documents or
instruments shall be applied in payment of or on account of the
following, in such order as the Mortgagee (or in case of a
receivership) as the Court may determine:

£6LNERR
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(1) to the payment of the operation expenses of the
Premises, which shall include reascnable compensation to the
Mortgagee or the receiver and its agent or agents, if management of
the Premises has been delegated to an agent or agents, and shall
also include lease commissions and other compensation and expenses
of seeking and procuring tenants and entering into leases,
establishing claims for demages, if any, and premiums on insurance

hereinabove authorized;

(11) to the payment of taxes, special assessments,
and watar taxes now due or which may hereafter become due on the
Premises, ‘or which may become & llen prior to the lien of this

Mortgage:;

(111) to the payment of all repairs and replacements,
of saild Premises ¢nd of placing said property in such condition as
will, in the judortant of Mortgagee or recelver, make it readily

rantable;

{(iv) to the payment of any indebtedness secured
hereby or any deficiency whnich may result from any foreclosure sale;

{(v) any overr:us or remaining funds to the
Mortgagor, their successors or fesdigns, as their rights may appear.

(e) Appointment of Recalvar. Upon or at any time after
the filing of any complaint to foreclrse this Mortgage, the Court
may, upon application, appeint a receivir of the Premises. Such
appointment may be made either before or usfter sale upon appropriate
notice &s provided by law and without regaia to the solvency or
insolvency, at the time of application for suCh receiver, of the
person or persong, if any, liable for the payment of the indebted-
ness secured hereby and without regard to the hzn value of the
Premises, and without bond being required of the applicant, Such
receiver shall have the power to take possession, control, and care
of the Premises and to collect the rents, issues, and profits of the
Premises during the pendency of such foreclosure suit, and, in case
of a sale and a deficlency, during the full statutory period of
redemption (provided that the period of redemption has not lween
walved by the Mortgagor), as well as during any further times when
the Mortgagor, its heirs, adminilstrators, executors, successors, or

the agsigng, except for the intervention of such raceiver, would belr
antitled to collect such rents, i1ssues, and profits, and all other I

powers which may be necessary or are useful in such cases for the (J

protection, possession, control, management, and operation of the 4

Premises during the whole of said period, to extend or modify any \j

then new lease(s) or management agreement(s), and to maka new
lease(s) or management agreement(s), which extensions, modifica- éﬁ

tions, and new lease(s&) Or management agreement(s) may provide for
terms to expire, or for options to lease(s) to extend or renew terms
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to expire, beyond the maturity date of the indebtedness hereunder,
it being understood and agreed that any such lease(s)} and management
agreement(s) and the options or other such provisions to be
contained therein, shall be binding upon Mortgagor end all persons
whose interests in the Premises are subject to the lien hereof and
upon the purchaser or purchasers at any forsclosure sale, notwith-
standing any redemption from sale, discharge of the mortgage
indebtedness, satisfaction of any foreclosure decree, or issuance of
any certificate of sale or deed to any purchaser.

(£f) Application of Proceads of Foreclosure Sult., The

proceads of any foreclosure sale of the Premises shall be
distributed and applied in the following order of priority: FIRST,
on account o: all costs and expenses incident to the foreclosure

proceedings irciuding all such items as are mentioned in Paragraph
(b) hereof: SECUN:, all other items which, under the terms hereof,

constitute securcd indebtedness additional to that evidenced by the

Mortgage Note, with interest therson at the Default Intersst Rate:
THIRD, all principal rnd interest {(calculated at the Default
Interest Rate) remaining unpaid on the Mortgage Note: and, FOURTH,
any overplus to Mortgagor ~its successors or assigna, as thelr
rights may appear.

(g) Resclssion of ¢r Failure to Exercise, The failure of
the Mortgagee to exercise the option for acceleration of maturity
and/or foraclosure following any Fvant of Default as sforesaid, or
to exercise any other option grentsrl to the Mortgagee herasunder in
any one or more instances, or the acCuptance by Mortgagee of partial
payments hereunder, shall not conatitute a waiver of any such Event
of Default nor extend or affect any cure-perioed, if any, but such
option shall remain continuocusly in force. +cceleration of
maturity, once claimed hereunder by Mortgages - may, at the option of
Mortgagee, be rescinded by written acknowledgmunt to that effect by
the Mortgagee and shall not affect the Mortgages ‘s right to
accelerate the maturity for any futura Event of Decault,

{h) Sale of Separate Parcels,  Right of Mortyrgee to
Purchase. In the event of any foraeclosure sale of
sald Premises, the same may be sold in one or more parcels.
Mortgagee may be the purchaser at any foreclosure sale of cha
Premises or any part thersof.

(i) wWaiver of Statutory Rights. Mortgsgor, for itself
and all who may claim through or under tham, waives any and all
right to have the property and estates comprising the Praemises
marshalled upon any foreclosure of the lien herecf and agrees that
any Court having jurisdiction to foreclose such lien may order the
Premises sold as an entirety. Mortgagor hereby wailves any and all
rights of redemption from sale under any order or decree of
foreclosure, pursuant to rights herein granted, on behalf of the

3¢ STAS 1 44 94 B
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Mortgagor and on behalf of each and every person, except decree or
judgment creditors of Mortgsgor acquiring any interest in or title
to the Premises described herein subsequent to the date of this

Mortgage.

() Default Interest Rate. The "Default Interest Rate"
ghall be thirteen and three-quarters (13.75%) per cent per annum.

12. RIGHTS AND REMEDIES ARE CUMULATIVE. All rights and
remadies herein provided are cumulative and the holder of the Notes
secured hareby and of every other obligstion secured hereby may
recover iudgment hereon, issue execution therefor, and resort to
every othar right or remedy available at law or in equity, without
first exhavating and without affecting or impairing the security of

any right afforded by this Mortgage.

13. GIVINC OF NOTICE, Any notice or demands which either
party hereto may desires or be required to give to the other party,
shall be in writing 2ad shall be hand delivered or mailed by
certified mail, return receipt requasted, addressed to such other
party and to thaeir respeciive attorneys, at the addresses, here-
inbefore or hereinafter set Forth, or at such other address as
either party hereto may, fror time to time, by notice in writing,
designate to the other party, as & place for service of notice. Al
such notices and demands which are mailed shall be effectively give
two (2) business days after the date of post marking. All such
notices and demands which are hand dzl)ivered, shall be effectively
given on the date of such delivery. ‘Ji-case no other address has
been so specified, notices and demands  hereunder shall be sent to

the following address:

Mortgagea: NBD SKOKIE BANK, N.A.
8001 Lincoln Avenue
Skokie, Illinois 60077
Attention: Frederick E. Thompson
Senior Vice President

Mortgagor: JOHN F. WELZENBACH, JR,
c¢/0 John Welzenbach, Inc.
2011 West Fullerton
Chicago, Illinois 60647

14. TIME 15 OF THE ESSENCE. 1t is specifically agreed that
time is of the essence of this Mortgage, The waiver of the options
or obligations sscured hereby shall not at any time thereafter be
held to be abandonment of such rights. Except as otherwise
specifically required, notice of the exercise of any option granted
to the Mortgagee herein, or in the Mortgage Note secured hereby is

not regquired to be given.

1
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15. COMMITMENT LETTER., The indebtedness evidenced by the
Mortgage Note and secured hereby has been extended to Mortgegor by
Mortgagee pursuant to the terms of a Commitment Letter dated June
16, 1988 from Mortgagee to Mortgagor and subsequently accepted by
the Mortgagor. All terms and conditions of such Commitment Letter
are incorporated herein by reference as if fully set forth,

16. COVENANTS TO RUN WITH THE LAND, All the covenants hereof
ghall run with the land.

17, CAPTIONS. The captions and headings of various para-
graphs ars for convenience only, and are not to be construed as
defining Ov limiting in eny way the scope or intent of the

provisions nereof.

18. CONSTTMUCTION. Mortgagor does hereby acknowledge that all
negotiations relntive to the loan evidenced by the Mortgage Note,
this Mortgage, and all other documents and instruments securing the
Mortgage Note, took-piace in the State of Illinois. Mortgagor and
Mortgagee (by making the loan evidenced by the Mortgage Note) do
hereby agree that the Morigage Note, this Mortgage and all other
documents securing the Mortgage Note shall be construed and enforced

according to the laws of thu State of Illinois.

19, APPLICATION OF INSURANCE PROCEEDS AND EMINENT DOMAIN
AWARDS.

(1) (a) In the evant of any su1ch loss or damage to the
Premises, as described in Paragraph 1{(C;(1l) hereof, alli insurance
proceeds payable as & result thaereof sihiall-he delivered to
Mortgagee, and Mortgagee may use or apply the proceeds of insurance,
at its option, as follows: (i) as a credit/:pon any portion of the
indebtedness secured hereby; or (ii) to reimpuisz Mortgagor for
repairing and restoring the improvements, proviced that Mortgagor
complies with each of the provisions specified ir Faragraph 19(b)(1i}
through 19(b)(iii) herecf, in which event the Mortgeges ghall not be
obliged to see to the proper application thereof no: srall the
amount so released or used for restoration be deemed & pzyment on

the indebtedness secured hereby;

(b} In the event that Mortgagee elects to make the

proceeds of insurance available for the restoration of the
improvements so damaged, no disbursement thereof shall occur unless
Mortgagor is in compliance with each of the following conditions:

(1) No Event of Default shall then exist under any
of the terms, covenants and conditions of the Mortgage Note, this
Mortgage, or any other documents or instruments evidencing or

securing the Mortgage Note;
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(11) Mortgagee shall first be given satisfactory
proof that such improvements have bean fully restorad or that by the
expenditure of the proceeds of insurance, and any sums deposited by
Mortgagor pursuant to the terms of subparagraph (iii) hareof, will
be fully rostored, free and clear of all mechanic’s and material-
men's liens, except for liens for which adeguate proviaion is made
pursuant to Paragraph 1(E)(1) hereof, within six (&) montha from the
date of such loss or damage;

(111) In the event such proceeds shall be
insuffialent to restore the improvements, Mortgagor shall deposit
promptly with Mortgagee funds which, together with the insurance
proceeds, would be sufficient to restore the improvements,

(¢) T"he excess of the insurance proceeds above the amount
necessary to curplete any necessary restoration shall, after
completion of the repair and restoration, be applied as a credit
upon any portion, as s2lscted by Mortgagee, of the indebtedness
recured hereby, but *tne funds released by Mortgagee for restoration
shall in no event, be (eeined a payment of the indebtedness secured

heraby.

(d) In the event wortgagee shall elesct to permit
Mortgagor to use such proceeds for the restoring of the improve-
ments, such proceeds shall be mede available, from time to time,
upon Mortgagee being furnished wit' satisfactory evidence of the
estimated cost of such restoration 2id with architect's
certificates, partisl or final waivers of lien, as the case may be,
contractors' sworn statements, and if the eastimated cost of the work
exceeds ten (10%) percent of the original gwsincipal amount of the
indebtedness secured hereby, with all plans pnd specifications for
such rebuilding or restoration as Mortgagee nay reasonably require
and approve. No payment made prior to the finasl completion of the
work shall exceed ninety (90%) percent of the vazlue of the work
performed, from time to time, and at all times tha undisbursed
balance of said proceeds remaining in the hands of tihe Mortgagee
shall be at least sufficlent to pay for the cost of cowpletion of
the work, free and clear of any liens. In the event of foreclosure
of this Mortgage, or other transfer of title to the Prem.ses in
extinguishment of the indebtedness secured hereby, all righi, title,
and interest of the Mortgagor, in and to any insurance policies than
in force, and any claims or proceeds thereunder shall to the extent
of the indebtedness, pass to the Mortgagee or any purchaser or
grantee.

(2) In the event that Mortgagee elects to make availabl

to the Mortgagor the proceeds of any award for eminent domain to 3%
restore any improvements on the Premises, no disbursement thereof X
shall ococur unless Mortgagor ig in compliance with each of the La
following conditions: [og)
o]
L
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(a) No Event of Default shall then exist under any
of the terms, covenants, and conditions of the Mortgage Note, this
Mortgage, or any other documents or instruments evidencing or
securing the Mortgage Note;

{(b) Mortgagee shall first be given satisfactory proof
that such improvements have been fully restiored or that by the
expenditure of such award and any sums deposited with Mortgagee
pursuant to the terms of subparagraph (iii) hereof, will be fully
restored, free and clear of all mechanic's and materialmen's liens,
except for liens for which adequate provision is made pursuant to
Paragreph 1(E)(1) hereof, within six (6) months from the date of

such takiag;

(o) In the event such award shall be insufficient to
restore the inprivements, Mortgagor shall deposit promptly with
Mortgagee funds which, together with the award proceeds, would be
sufficient to rescora the improvements)

(@) Tne xontal income to be derived from the
improvements, subsegueni _tn such taking by eminent domain, shall not
adversely affect the Mortygasunrs' ability to pay the indebtedness
evidenced by the Mortgage Note;

(e) The disbursumeat of the award will be made
according to those provisions of Fayagraph 19(b) which relate to the
disbursement of insurance proceeds Zor repair and restoration of the
improvements and the conditions precedent to be satisfied by the
Mortgagor with regard thereto;

(f) The excess of the procueds of the award, above
the amount necessary to complete such restorua*ion, shall be applied
as & credit upon any portion, as selected by dMoiiyegee, of the
indebtedness secured hereby, but the proceeds of tre award@ released
by Mortgagee for restoration shall, in no event, be deemed & payment
of the indebtedness secured hereby.

20. BINDING ON SUCCESSOR AND ASSIGNS. Without expunding the
liability of any guarantor contained in any instrument of Giaranty
executed in connection herewith, this Mortgage and all provisions
hereof shall extend and be bhinding upon Mortgagor and all persons
claiming under or through Mortgagor, and the word "Mortgagor" when
used herein, shall include all such persons and all persons liable
for the payment of the indebtedness or any part thereof, whether or o
not such persons shall have executed the Notes or this Mortgage, i

The word "Mortgagee" when used herein, shall include the successors €
and agsigns of the Mortgagee named herein, and the holder or o
holders, from time to time, of the Mortgage Note secured hereby, b
Whenaver used, the singular number shall include the plural, and the

plural the singular, and the use of any gender shall include all UQ
genders. G~
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IN WITNESS WHEREOF, Mortgagor has caused these presents to be
signed the day and year first above written.

B
J ) 9izenbaE“ Jr.

%/J’VV‘/’N /{&/ 7, / Yz

Amy quieﬁbdch ’

This Mortgage prepar~é by and mail to:
Scott L. David

Kamensky & Rubinstein
7250 North Cicero Avenue
Lincolnwood, Illinois 6064¢
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STATE OF ILLINOIS )
) 88

COUNTY OF COOK }

I, the undersigned, a Notary Public in and for said County in the
State aforesaid, DO HEREBY CERTIFY that JOHN ¥. WELZENBACH, JR. and
AMY WELZENBACH, his wife, personally known to me to be the same
persons whose names are subscribed to the foregoing instrument,
appeares before me this day in person and acknowledged that they
signed, ze=led and delivered the sald instrument as their free and
voluntary aut, for the uses and purposes therein set forth,

¢ 7T
Given under my GfA and official seal, this,/‘f' day of faPibi
1988,

Jha” 19

Comm ,m‘ o 'n;’:"“ |
" /; lll s Notary Public.
“419 .
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MORTGAGE NOTE

$400, 000,00 August 1, 1988

FOR VALUE RECEIVED, the undersigned, JOHN F. WELZENBACH, JR.
and AMY WELZENBACH, his wife (collectively "Borrower" or
"undersigned" ), hereby promise to pay to NBD SKOKIE BANK, N.A.
("Bank"), a national banking corporation, having its principsal
office at 800l Lincoln Avenue, Skokie, Illinois 60077, at the times
spaclified herein, the principal sum of FOUR HUNDRED THOUSAND AND

NO/100 (S400,000.00) DOLLARS and interest at the inter
specifiad below. est rate

The 1.ndersigned shall pay to the Bank the principal sum of
FOUR HUNDREZ '"HOUSAND AND NO/100 (£400,000,00) DOLLARS and interest
from the date horeof on the balance of the principal remaining
unpaid at the interest rate of ten and three-quarters percent
(10.75%) per annui payable in installments &s follows:

Four Thousand 5ixty-One and No/100 ($4,061.00) Dollars on the
lst day of September, 178f and Four Thousand Sixty-One and No/100
($4,061.00) Dollars on tum ist day of each month thereafter for
fifty-eight (58) consecutive months with a final payment of all
unpaid principal and accrued interest on the lst day of Auqust
1993, Interest shall be calculrted on the basis of a three hundred
gixty (360) day year. All such psyments on account of the
indebtedness evidenced by this Moritcage Note shall first be appliasd
to interest on the unpaid balance and the remainder to principal,

After maturity, whether by acceleration or otherwise, the
Default Interest Rate on the outstanding principal balance shall be
thirteen and three quarters percent (13,75%) par annum,

THIS IS A BALLOON NOTE AND ON THE MATURITY DATE ~-SUBSTANTIAL
PORTION OF THE PRINCIPAL AMOUNT OF THIS MORTGAGE NCTE WILL REMAIN
UNPAID AFTER THE APPLICATION OF THE ABOVE REQUIRED MOMTHLY

INSTALLMENTS,

The Bank may impose a late charge of four (4%) pe:r cent of
the amount of the interest installment due in any month in which
payment of the monthly installment 1s received more than fitteen
{15) days after its due date.

Payments of both principal and interest are to be maede at
such place as the legal holders of this Mortgage Note may from time
to time appoint and in the absence of such appointment, at the
office of the Bank noted above,

In addition to the monthly interest payments hereinabove
specified, the undersigned, each month, shall deposit with the Bank
an amount equal to 1/12th of the annual general resl estate taxes

6L9TERS
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which secure the payment of thils Mortgage Note and may release a
portion or portions of the real estate described in the Mortgage
which secures the payment of this Mortgage Note, and no such
extension, renewal, modification agreement or release shall in any
way affect the undersigned's obligationg and liability upon this
Mortgage Note except to the extent that for any such releases,

payments are made to reduce the principal amount of this Mortgage
Note.

In the eavent that this Mortgage Note is placed in the hands
of an attorney for collection or is collected by legal proceedings,
the undersigned agree to pay all costs of such collection including
reasonupla attorney's fees.

The wzkers, endorsers, guarantors, sureties and all other
parties lizi)e-for the payment of any sum due or to become due under
the terms of thic Mortgage Note severally walve presentment for
payment, notice of dishonor and protest.

The proceeds o the loan evidenced by this Mortgage Note
shall be used for businecs purposes and the indebtedness evidenced
by this Mortgage Note chnstitutes a business loan.

The loan evidenced by this Mortgage Note may be prepaid at
any time with an additional psepayment penalty of Two Thousand Five
Hundred and No/100 (8§2,500.00) Follars,

e
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for the real estate legally described in the Mortgage specified
below, all as reasonably estimated by the Bank, on a "January to
January" basis and not on a "when issued and payable" basis. The
Bank shall not be obligated to pay interest or earnings of any kind
on funds deposited with it pursuant to the provisions of this
Faragraph.

The payment of this Mortgage Note is secured by (i) a
Mortgage dated August 1, 1988 on real estate in Cook County,
Illinols; and (11) a Collateral Assignment of Leases and Rents dated
August 1,.19688 (the "Loan Documents"), Said Loan Documents,
including mach of their provisions, are incorporated herein as if
fully set forth.

It shaii be an Event of Default under this Mortgage Note if:

(1) There 3hall be a failure to provide the Bank with
insurance as specifind in the aforesaid Mortgage or a default for
fifteen (15) days in iizking any monthly interest and principal
payments required hersunder; or if

(11) There shall be z default in the performance or
observance of any other term, <¢nvenant, or condition in this
Mortgage Note, the Mortgage, or epny other Loan Documents which
default continues for thirty (30) days:

(111) If, without the prior written consent of the Holder,
the undersigned shall create, effect, cuntract for, commit to or
consent to, or shall suffer or permit any conveyance, sale,
assignment, transfer, or alienation of thei: iespective interest in
the real estate, or any interest therein or =apy part thereof.

In the event of Default, the Bank shall lisve the right to:

(1) Demand from the undersigned, the principal balance and
unpaid interest due under this Mortgage Note and the priacipal
balances and any accrued but unpaid interest due under eny other
Note of the undersigned owned by the Bank, and, the amouni cf the
prepayment premium provided for herein and in any other such
Mortgage Note;

(1i) Foreclose the Mortgage;

(iii) Pursue any other remedies available to it under the
provislions of the Mortgage, or other Loan Documents,

The holder of this Mortgage Note may grant to the undersigned
any extension or extensions of time of payment hereof, in whole or
in part; may grant a renewal or renewals of this Mortgage Note in
whole or in part; may enter into a modification agreement or
agreements with respect to the Mortgage or other Loan Documents

£629TERS
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