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REAL ESTATE MORTGAGE 88347108

Rafferty Properties, an Illinois general partnership conslst~
ing of Rafferty, Ceorge; Rafferty, Carol S.; Rafferty, Michael
Willlam; MacAdam, Jane Ellzabeth, formerly known ag Jane
Ellzabeth Rafferty; Ann Leslie Allen, formerly Kknown as Ann
Leslle Rafferty; Rafferty, Michael William, as Custodlan for
Alice Abigail Rafferty under the Illinois Uniform Gift to Minors
Act; and Rafferty, Michael William, as Custodlan for Thomas Jason
Rafferty under the Illinois Uniform Gift to Minoras Act (herein-
after called '"Mortgagor") of 2200 West 159th Street, Markham,
Illinols, Mortgages, Grants, Conveys and WAarrants to ASSOCIATES
COMMERCIAL CORPORATION (hereinafter called “"Mortgagee") of B0O W,
Roosevelt Road, Sulte 202, Building "¢", Glen Ellyn, Illincia
60137, its successors and assigns, the following descrlbed real
estate in Cook County, State of Illinols to wit:

SEE EXHIBIT A ATTACHED HERETO AND MADE A PART HEREQF @ aa m
. ’ '

/?rcpurty Add-ess: 2200 West 158th fitreat, &rkhnn, Illinois
FPermanent ’adux Numbers: 29-18~326-009-0000; 29-18-326~027-0000; and
29-18~326-038~-0000.

which, with the progercy bheveinasfter described, s hereinafier rveferred to
bersin as the "pramlass .~

CGee D2 7/ 7,9 75

TOGETHER wlth the folloviag {(which are pledped primarily snd oun & parity
with sald real estate and not s oondarily):

All improvements, teawretts, bersdimente, sasements, (fiztures
and appurtenances theceto bdalusging, all cemts, fssues and profits
thareo! and/or appurtenast Lo Che raal estate or improvements
thereon, including withont limitation all sewer cootract rights,
wioeral rights, water righta, alr c’gats for so long snd duriag all
such timas as Mortgagor may be entltled therveto {(which are pledged
primarily and on & psrity with sald resl estate and mot secondarily’
apnd all spparatus, eqQuipswaot and erticius. sow or hesreafter thereon
used to pupply bhest, gaw, alr conditiciisy, water, 1light, power,
vefrigeration <{whether single usnits oc  sentrally ecoatrolled),
ventilstion, {pcluding (without restricting (the foregolng}, screens
sad window phades, storm doors and wlodows, Licor coveriage, inador
beds, awniags, stoves, furnaces, incimerators, wstokers and water
haoters (all of the foregoing belnz bheredy daclaved tc be a part of
sald real estate, whetbher gphyclcally attached or ot, and 4t ie
agraed that all similar apparetus, equipment or arilizisi hereafter
placed on the feal estats by Eertgagor or successors .- -sssigas of
Wortgagot shall be considersd as constitutiag part of tha real
sotats, including avy pert of any atreet or allsy, adiaces’ to pald
resl estats vacatad or hereinafter vacated.

To secure the following:

(a) Repsyment of sums owed which ars evidenced by s promissory
sote (bereinsfter called "the mote™) signed or guaranteed by o2e or
wore of Mortgagor, dated the _22:h day ef July 19 88 uader
which Mortgagor
promized to pay Wortgsges the sum of $350,000,00  ia f{astallments
as follows:
$4,799.12 on August 27, 1988 and a like sum on the like date of each

wonth thereafter for 59 additional wonths until fully paid, grovided.
however, that the final installmpent shall be in the amount of the re-

maining unpaid balance, which amount shall be $226,796.27.

(s) a3l esther past, present and future iadedisdnens of
Wortgagor to NWortgagse arising feom aay cause, the amcust of guch

cothsr lrndebtedtsss being secured hereundar sot szcesdiag the sum of
$3,000,000.00 :

gOTLYESS

{e) reusonable attorasy's fess iacurced by Norigages Iin the
ccllection of sald lodedtedness or is defense of an actioa based on

snid indebtedness, all without relief from valuatics ar apprsisemsnt
laws; and

(4) asy judgmsnt rendered iz regard to aay of the above amd all
indeblednsas of 1iadiiities imcurred by Wortgages for the protection
or collection of tais Wortgages om said sote.
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This Mortgage consists of ten peges wiich ace incorporsted by raference

and mads & part hereof.

Moritgagow amd Mortgagee further covenmant, represent, warrant and agree »»

1, Tortgagor shall (1) promptly repsir, restors or rebulld any
buildings or improvements sow or heresfisr on the premises which may
becoms damagsd or be destroyed; (2) kaep ssid premises in good
condition and vepair, without waste, and free from bullding
violations, mechanic's or other lisns or clasimy for 1lien not
expresaly svbordinated to ths lien hereof; (3) pay when dve sny
{ndebtedness which may be secucred by & lien or charge oo the premiser
suparior to the lien herecf, and upon cequest exhibit satisfactory
svidence of the discharge of such prior lien to Mortgages or to
holders of the note; (4} compléts within a reasonatle time any
bullding or buildings now or at any time in process of srection upon
anld prunlses; (5) comply with all requirsments of law or munleipal
ordinancce with respect to the premizes and the ume thersof; (&) make
no material) alterations in said premises except as roguired by law or

wmunicipel ordlnance; and (7) comply with all restrictions affucting title o the

gfa%hgsﬁnce 1nc1ud§n§obuc not limitqg Eﬂaﬁyﬁoﬁfohibition againsat rosldential use

zmidan < ) D :
2. “mm;;tpv‘;ar littilirﬁugeﬁ“wu any penalty attaches all general

taxes sad furnira Yortgegee with evideace thersof no later than one
month subsequent ('t ths dus data of each payment. Mortgagor shall
pay special taxec, special assesasments, water charges, sewer service
chavges, and othet clarges agsinst the premises whez dus, and shell,
upon written request, fucnleh to the Mortgagee or to holders of the
note duplicate recelipts therefor. To pravent default hereundsr
Mortgagor shall pay in full uaoder protest, in the manner provided by
statuts, apy tsx or assstsvent which the Mortgagor may wish to
contest.

3, Mortgasor ahall keep ail *uildings and improvemants now or
heresfter glituated on said premiser Llrsursd against loss or damage by
fice, lightaiag, or windstorm under puiicles providing for peyment by
the insurance companies of moneys sufZiclent either to psy the cost
of replacing or repairing the ssme or to /pay in full the {ndebtsdness
secured hereby, sll in compsnies sstisfactory to the holdsre of the
nots, under {insursnce policlies payable, (i the cass of 1loss or
damsgs, to the holder of the note, such rigkis tn be svidenced by the
standard mortgage tlasuse to bs attsched to such pelicy, snd ashall
deliver »ll policies, including additional or -cunawal policles to
holdars of the note, and in case of insucence aboul to expire, shall
deliver renewal policiss not less thaan tan days prior to the
respective dates of expiration. In the event of dumage to or
destruction of the bulldings and improvemsnts by €£isy or other
casualty, the net procesds of the insurance shall be appliad upon the
indebtedness secured heredy 1o such manner as the Harigajes may
elect; or, at the option of Mortgagor, such proceeds may be-crirssed
to Mortgagor to be used tc restore the improvements to their c¢rrmer
condition. Any iasurance policies furalshed Mortgages shall ducime
Mortgsgee's proparty in the svent Mortgagee becomes the owner of diid
premises by forsclosure or otherwisse. HNortgagee iz hareby suthorissd
and empowared, at its optlon, to adjust or compromise any loss nander
any inpsurance policies regardiog the premisas, and to collect and
receive the proceeds from apy such policy or policies.

4, In caxe of defaul: bhersunder, ¥Mortgasges or the holders of
the nots may, but need not, maks any payments or perform esay act
hereinbefors required of Nortgagor, in apy form and msnner deomed
expedient, and may, but nesd not, make full or partial payments of
principal or intersst op prior sncumbrances, 1f aay, and purchase,
discharge, compromlise or settles any tax 1lien or other prior liem on
title or clalm thereof, or resdesm from sny tax sale or forfsiture
affecting sald premiges or contest aay tax or assessmeat. Aill monsys
pald for aay of ths purposes herein authorited and all costs and
expensas paid or lpcyrred i3 conoresction therewlth, including
reasonable sttorneys' fees, iacluded but not limited to those
{ncurred by Mortgages in continuation of the abstract title, in the
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collection of sald indebtedness, foreclosuve of this Mortgage, or in
dafevcse of am action besed on said iadebtedness all withont rellef
from valwatiom or appraisement, and any other mopeys advanced by
Mortgagee of the holdesrs of the note to protect the mortgeaged
premises amd the lien bherecf, plus reasonable compensation to
Mortgages for each matter concerning which action herein authorized
may be taken, shall be so much sdditional indebtedness secursd hetaby
sand shall become immediately due sand paysble without notice and with
intearest thereon at the rate of 1 1/2% per wonth if not prohibited

by law, otherwise at the highest rate that Mortgagor can legally

obligate itself to pay andsor Mortgegee can legally collect.
Inaction of Mortgages or holdsrs of the note shall nevar be
considered as & walver of any right accrulng to them on account of
any default hersunder on the part of the Mortgagor.

5. Mortgages or the holders of the note making any payment
hereby . authorized relating to taxes or assessmmnts, may oo so
accosiug to azy bill, statement or estimate procured from the
appropriute public office without inguiry into the accuracy of such
Bill, scaiemant or estimate, or {ianto the validity of any tazx,
asseasmant, tale, focfelture, tax lien or claim thereof.

6, I8 rs3nired by the Mortgages, in the Norntgagse’s sols and
absolute discrstion, evidenced by a written notice sent to or
delivered to the wortgagor, the Mortgagor will pay to the Mortgages,
in sdditlon to the nonthly instaliments due under the terms of the
promissory note ana-<sacucrently therewith, monthly until the note is
paid, the following sur<s: a sum squal to all taxes and assessments
naxt due on tne premiies described herein (all as estimated by the
Mortgages) plus the premizmy that will next become dus snd payabls on
policles of £ire and othel “insursncs covering the uald premises and
required hereunder, less 2 sums peaid therefor, divided by the
number of months to elapse bofore one month prior to the dake when
said taxes, assessments, charyes impositions and premiums will
become flrst payable, such sums o e held by the Mortgagee ino trust,
but without payment of laterest tie.ron, to pay for the sald taxes,
assessments, charges, impositions aad premiums. All such paymants
mentioned and all payments to be made un/ler the Promissory Note shall
be sdded together and the aggregats amoun: thersof shall be paid by
the Mortgagor each month in a single ps’went to be applied by the
Mortgages to the following items in the order sat forth:

{1) Taxes, asssismonts, other pudblic {ie,cositions, fire,
rental value and other insurance premivar | and

(2) Late charges, if any, due on the Promissory liote; and
(3) Other sums dues under the Promlssory Note.

1f the smount of such sums held by the Mortgages shal? —not be
sufficient to pay the taxes, asssssments, charges, impositiivs and
premiums as they fall dus, Mortgagor shall pay to Mortgajses . any
amount necessary to make up the deficlemcy within thirty deys from
the date notice {s mailed by Mortgeges to HMortgagor requesting
payment thereof.

7. When the indebtedness hereby secured shall becoms due
whether by accelesration or otherwise, holders of the pots or
Mortgagee shzll have the right to foreclose the lien hereof.

B. Upen, or at any time aefter the €iling of am’ actlon to
forescloss this mortgage, the court in which such action is filed may
appolat a veceiver of said premises. Such appointments shell be made
either bsfore or after sale, without notice, without regard to the
solvency or insolvency of Mortgagor at the time of application for
such receiver, and without regard to the then value of the promises
or whether the scame shall thes be occupled as a homestead or not.
Such receiver shall have the power to collect the rents, issues sand
profite of said premises during the pendsncy of such forsclosing
action, snd, in case of a sale and a deficiency, during the full
stetutory period of redemption, whether there be redemption or not,
as well as during any further timss when Nortgegor, azcept for
intervention of such recelver would de entitled to collect such

-3-
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rents, issues and profits, and all other powers which msy bo
necessary orf sre usual in such cases for the protection, possession,
control, management and operation of the premises during the whole of
ssaid perliod. The Court from time to time may authorize the receiver
to spply the net incowe in his hands in payment in whole or {a part
of: (1) The indebtedness sscured hereby, or by any decres foreclosing
this mortgsse, or any tax, specisl assessmont, or other lien which
may be or becoms superior to the lisn herecf or of such decree,
pravided such application is made prior to foreclosure sale; (2) the
deficisncy in case of a sale and deficisncy.

9. Mortgagor waives as sgainst Mortgagee or the holders of the
note secured by this Mortgage all claims, now or hereafter existing,
and agressp not to set up such claims as s defense, set-off,
counter~claim, or otherwise, tc any action brought by Mortgagee for
any amount dus heraunder or for foreclosura of the premises or any
part therveof.

10. tortgages or holders of the note shall have the right to
inspect the premises at all restonable times snd sccess thersto shall

be permitted CTor that purpose.

11. This_ woortgaze and all provisions hereof, shall extend to
and be binding ‘urén the Mortgagor and all persons claiming under or
through Mortgagot, and the word "™Mortgagor™ when used herein shall
include all peraons ~liable for the pasywent or thae pguarantess of
payment of the indebted wss or any part thersof, wheather or not such
pecsons shall have executsad the note for this Mortgags. Whenever
necossary in this mortgele ¢nd where the context admits, the singular
shall include the plursl,—rud vice versa, Tho word uote shall msan
note secured hereby. The wird "Mortgagee" phall include assigns of
the Mortgages.

12. Mortgagor shell not ceasSruct or repair, or asuthorize
construction or repalr of the premises without the prior written
consent by the Mortgageo, which cinumat will not be unrsasonably
withheld so long as the payments on the note secured by this Mortgage
ace current and Mortgagor evidences abiliny to pay promptly for all
repairs or conastruction contemplated.

13. The right {s hereby reserved by tae Mortzagee to make
partial relesss or relesses of ths mortgayed premises heresunder
witheut naotice to, or the consent, approval, ou sgreement of other
parties in interest, including junior lisnors, wulc’ nertiasl celease
or raleases of the mortgaged premises hereunder withrit notice to, or
the consent, appraval, or agreement of other partiss-in interast,
including junior lienors, which partial release or relusses shall not
impair in any manner the validity of or priority of this dortgage oo
the mortgaged premices remaining, nor releasse the Moriergis from
personal liability for the indebtedness whareby secured.

14, Ko sale of the premises or sxtensions of the whole o= dny
part of the indebtedness herseby sscured shall operate to relacys,
discharge or modify in any manner the effaect of the originasl
liability of the Mortgagor; and any extension of time on this
Mortgsge by Mortgages or Mortgegee's &seigns, without ths consent of
the holder of any Jjunior lien or encumbrance, shall not operate to
cause s loss of the priority of this Mortgage over such junlor iien.
Mortgagee shall be gubrogated to any lien or claim palid by moneys
sdvenced snd hereby secured.

15. This Mortgage ashall gecure any and all rsnewals, or
extensions of the whole or any part of the indebtedusss bereby
secured however evidenced, with interest at guch lawful rate as may
be agreed upon snd any such renswals or extensicns ov any change in
the terms or rata of ianterest shall not impair in asny wmaoner the
validity of or priority of this Mortgage, nor releass the Mortgagor
from persconsl liability for the {ndebtedness hereby secured.

16. Any provision of this document prohibited by law shall be
ineffective to the extent of such prohibition without invalidating

the remsining provisions hereof.
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. 17. Mor:gagowfglrg F‘I@ e hpl Re fote secured
by this Mortgage, t tS3b Iconkes 3 Bl i Y ega Eyfﬁf senior

liens of record.

18. Any of the following occurrences shall conscitute an event of default
hereunder:

(a) Default in the punctual paymant of any amount due under the note or
under any other agreements between Mortgagor and Mortgagee secured by this
mortgage;

(b) Default in the performance of or compliance with any term, warranty,
covenant, condition or note, in any collateral documentation required thereby,
in this mortgage or in any other agreements executed by Mortgagor in favor of

Mortgagee, or the furnishing by Mortgagor to Mortgagee of material false or in-
complete information;

{c) Loss, theft, substantial damage, destruction to or of the premises for
which Mortgagor has not received within thirty (30) days either reimbursement
from the insurer or a letter from ite insurer acknowledging its obligation to
pay such loss or the assertion of making of any laevy, seizure, machanic's or
materialman’s _.ien or attachment thereof or thereon which ig not released within
thirty (30) dsys from the date thereof;

(d) Death; ~insolution, terwminaticon of existence, insovlvancy, business
failure, failure o cemain in business, appointment of a raceiver of the
property, assignmen% Yoy the benefic of creditors by, or the inability to pay

the debts in the ordiap., course of business of the Mortgagor or any guarantar
of the obligations of ilocrgagoer;

(e} Failure of the Morrgrgor or a guarantor of the obligations of Morcgagor,
if elther is a corporation, ro maintain its corporate existance in good standing;

(f) Entry of any money judgmant not paid or otherwise relansed within chircey
(30) days of the entry thereof or the nsscssment or filing of any tax lien against
Mortgagor, or upon the issuance of (ny «rit of garnishmant or attachment against
any property or debts due or rights of liortgagor not released within thirty (30)
days of the issuance thereof;

{g) 1If Mortgagee shall otherwise reuacciably deem itself, or the premiscs
unsafe or insecure; or should Mortgagee ocherwise believe that the prospect of
payment or other performance is impaired; or

(h) A defaulc under that cercain Trust Daed or the First Mortgage Note both
as hereinafter defined.

h csse the
t of default occurs, then in each (nd every suc
Hortii;:: :;;? at sny time tbor;n!tor sxercise wpy of the following

powers, privileges, discretions, rights or romedies:

Notwithstanding anything !B the note or ‘this mortgags Lo
the é;;tctry. declare ?utthout notice to the uortlt;orz’ aﬁ} oﬁ::
indebtednass securesd hereunder (less any appliicable recate : nee
dus and psyable, whereupon the same shall forthwith bcc::n "u:..nt
payable, together with interest accrued thaceon, without pros.u uhtcé
demand, protest or notice of protest ot of dishonor, :ud ;‘v"" e
Mortgagor hersby waives (1) ismediately in the case of .tdil.n oo
making payment of any installment of principal or ioteres dba'-‘in
nots or (ii) when defsult shall occur end continue for three ;) .
the pecrformance of any other asgresment of the Hortgagor hare

contained.

Have the premises sold, or guch part thereof as Mortgages
may c(ol;.)oct. at pubnpc auction for cash, with or without npprnl;mn:
as the Mortgagee may olect, after having tirst gives such “:t“t od
hearing as to comuencement of foreclosurs proceedings and obts n-“
such findlngs or lesve of court es may be then rveguived by 1.\;':1;“
giving such notice and advertising the time snd place of such "d -
suck mannetr ss may be then provided by law, and upon such nr t:
ressles and upon compliance with the then current lew ro‘uttnl oo
foresclosure procesdings to convey titles to the purchaser 1R
simple.

fn the wevent foreclosure 1is commanced, but not completed, the
Mortgagor shall pay all expensss ipcurred.

|0TLYERS

Foreclosurs on only & portlicn of the premises lhin:l.l not preveat
Mortgagee from foreclosing on other portions at a later time.
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{c) FProceed to protect or enforcs thelr respactive rights by an
sction or sctioms at lew or in equity or by aay other appropriate
proceediag, whbether for the specific performance of any covenant or
agrosment contalped herein, or for an injunction against the
violatlos of any of the termas hereof, or in ald of the sxereliss or
execution of aay power gpranted hereln or by law, or to eunforce the
terma of the nots ot suy other agresmant.

9

19, The proceeds of any Ioreclosurs sale of the premises shall
be distributed and applisd in the following order of priority:
First, on asccount of sll costs and expensea incident to the
forsclosure proceedings, including sll guch items as ares mentlioned in
the precedling parsgraphs herecf; second, all othec itsms which under
the terms hereof coastitute secured Iindebtedpness additionsl to that
svidenced by the note, with {iaterest hereon s herein provided:
third, to delinguency chargss owed under the nots; fourtk, all
princiysl and interent remainiog unpald on the note; fifth, any
over-plys to Wortgagor, the Mortgegor's helrs, legal representatlives
or assigrs, sg thelir rights may appeor.

20. JNTENTIONALLY DELETED

21, The holder of ¢this Mortgsage mey renew the same or osxtend
the time of payment of ladebledness or any part theveof ot reduce the
paymenta therson; and any svch cvenewal, exteasion or reduction shsll
noet rcesleane any maker, enacriay, or gusrantor from any liability

herveundaer.

22. If suy part of the premicse l» appropriated under the power
of eminent domsin, the eatirs smoure pald for sald portiocon of the
premises so sppropristed shall be pelic %o this Mortgeges.

23, Time iz of the essence of this 247sement.

24, 7To ths extent thet any of the NMortgajor's indebtedness to
Mortgagee i3 now or hereafter secured by prapurty other thaun the
premises, or by a guarantes, or property of any L4ler psrddg, then as
between Moctgagor and Nortgagee, Mortgagese rsheli gove thes right to
proceed against such guacentes or other property upusu cecealeratlion uf
the indebtsdness under the note; and Wortgages shall aave the right
to dstermins which rights, security, liens, security; {(rterests or
remedies Mortgages 2hall at any time pursue, velinguish, suvbordinste
or modify, or to take any other action with cvespect therccr mitdout
in any way wodifylag or affecting any of thsm or any of Morcages's
cights, Morigagor's indebtedness under this Mortgage or auy other
agrasmants between Morigagor and HMortgages.

25, All obligations of the Noritgagor bLkerein sre Jjoint and
ssveral.

26. Waiver of any defasult shall not be & waiver of any other
defaclt; all of Mortgagee's rights are cumslative and sot
altarnative, Mo waiver or change in this sgrsement or ing any related
nots whall bind Wortgsgor ualess im writing signsd by one of its
offlcers,. Any provisions hereof coatrary to, prohiblted by or
iavalid under applicadle laws or vegulations ahall ba {inpapplicabdle
and desmed omitted boerefrom, tmt shksll mot inval{date the remsining
provisions hsreof.

27. The transaction evidenced by the note secured by tais
Bortgage wos wmude and shall be construsd and intarpreted {n

sccordance with the laws of the State of Illinois .

8012000
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(aj Any sale, conveyance, assignment, or other transfer of
title to, or any interest in, or any portion of any entity
owning any interest therein (whether wvoluntary or by
operation of 1law) without the Mortgagee's prior written
consent shall be an event of default hereunder.

(b) For the purpose of, and without limiting the generality
of, Paragraph 28(a}, the occurrence at any time of any of the
following events shall be deemed to be an unpermitted
transfer of title to the premises and therefore an event of
default hereunder: {i) any sale, conveyance, assignment or
other transfer of more than a ten (l10%) percent interest, on
a cumulative basis of any general partnership interest in the
gereral partnership (hereinafter called the "Partnership")
whicii., 1s the Mortgagor hereunder; or {ii} any sale,
convayance, assignment or other transfer of in excess of ten
{10%) percent of the total shares of stock of any corporation
directly or indirectly controlling the Partnership which
results Arn any material change in the identity of the
indlviduais previously in control of the Partnership.

(c) Any content by Mortgagee to, or any waiver of any event
which 1s probivited under this Paragraph 28 shall not
constitute a consent to, or walver of, any right, remedy or
power of Mortgagee :=pon a subseguent event of default.

Mortgagor covenants “nat it will not reguest any subseguent
advances from Natlonwide Life Insurance QCompany ("Nation-
wide") subsequent holdecs of the note secured by the Trust
Deed |[(the "“First Mortgace Note") and Mortgagor agrees that
any further advances by Nacivnwide or any subsequent holder
of the First Mortgage Note shall be deemed to be an event of
default under this Mortgage.

The loan secured by this Mortgege ls a business loan which
comes within the purview of subpacugraph (l)(c) of Section 4
of "An Act in relatlion to the rate of interest and other
charges in connection with sales o credit and the lending of
money," approved May 14, 1879 as amenced (Ill. Rev. Stat.
1986 ed ch. 17 Sec 6404(l)(ec)), and iz _an exempted trans-
action under the Trust-in-Lending Act, 15 /0.8.C, Seec. 160-1,

et seq,

{(a) In any case in whlch under the provislopt of this Mort-
gage the Mortgagee has a rlght teo ingstitute toreslosure pro-
ceedings, whether before or after the whole principal sum
secured hereby ls declared to be immediately duc an afore-
sald, or whether before or after the institution /of legal
proceedings to foreclogse the lien herecf or before sr after
sale thersunder, forthwith, upeon demand of Mortgagev, Mort-
gagor shall surrender to Mortgagee and Mortgagee sholl be
entitled to take actual peossession of the premises or any
part therecof peraonally, or by its agents or attorneys, as
for condition broken, and Mortgagee in lts discretion may,
with process c¢of law with reapect to the entry and taking
possession of the real property but with or without the
process of law with respect to the personal property, enter

SOTLYERE
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upon and take and maintain possession of all or any part of
the premises, together with all documents, books, records,
papers and accounts of the Mortgagor or then owner of the
premises relating thereto, and may exclude the Mortgagor, its
agents or servants, wholly therefrom and may as attorney in
fact o©or agent of the Mortgagor, or in its own name as
Mcrtgagee and under the powers herein granted, heold, operate,
manage and control the premises and conduct the business, if
any, thereof, either personally or by its agents, contractors
or ncminees and with full power to use such measures, legal
or equitable, as in its discretion or in the discretion of
its successors or assigns may be deemed proper or necessary
to enforce the payment or security of the avails, rents,
issues and profits of the premises, including actions for the
recovery of rent, actions in forcible detainer and actions in
distress for rent, hereby granting full power and authority
to ex=rcise each and every of the rights, privileges and
powcrs herein granted at any and all times hereafter, without
notice’ to the Mortgagor, and with Eull power to cancel or
termingte  any lease or sublease fer any cause or on any
ground whicsh would entitle Mortgagor to cancel the same, to
elect tO -Uiwaffirm any lease pr sublease made subseguent to
this Mortgage-0or subordinated te the lien hereof, to make all
necessary ox proper repairs, decorating, renewals,
replacements, alterations, additions, betterments and
improvements to.~ the premises, including completion of
construction in ‘reugress, as te it may seem judicious, to
insure and reinsure .the same and a&all risks incidental to
Mortgagee's possession, operation and management thereof, to
employ watchmen to protect the premises, to continue any and
all outstanding contrancis for the erection and completicn of
improvements to the priamicses, to make and enter into any
contracts and obligations /viierever necessary in its own name,
and to pay and discharge all debts, obligations and lia-
bilities incurred thereby, ell at the expense of Mortgagor,
to receive all avails, rents, !ssues, profits and proceeds
therefrom and to perform such orner acts in connection with
the management and operation of cre - premises as Mortgagee, in
its discretion, may deem proper.

(b) The Mortgagee shall not be oblijated to perform or dlis-
charge, nor does it herveby undertake to/perform or dlscharge,
any obligation, duty or liabllity undecr. 2ay leases, and the
Mertgagor shall and does hereby agree to  andemnify and hold
the Mortgagee harmless of and from any an<-.all liabllity,
loss or damage which it may or might ilncur uider sald leases
or under or by reascn of the assignment thevecf and of and
from any and all claims and demands whatsoceveil which may be
asserted against it by reason of any alleged obligetions or
undertaklngy on its part to perform or discharge arv-of the
termsa, covenants or agreements contalined LIn sald lcases.
Should the Mortgagee incur any sSuch liability, “JOz¢ or
damage, under said leases or under or by reasen “E  the
assignment thereof, or in the defense of any clalms. or
demands, the amcunt therecf, including costs, expenses ang
reasonable attorneys’ Ffees, shall be secured hereby, and the
Mortgagor shall reimburse the Mortgagee therefor immediately
upon demand.

Mortgagor ghall not and will not apply for or avall ltself of
any appralsement, valuation, stay, extenslon or exceptlon
laws, or any sc-called "Morateorium Laws”, now exlisting or
hereafter enacted, in order to prevent or hinder the enforce-
ment or Foreclosure of this Meortgage, but hereby walves the
benefit of such laws. Mortgagor for itself and all who may
claim through or under it waives any and all right to have
the property and estates comprising the premises marshaled
upon any foreclosure of the lien hereof and agrees that any
court having ijurisdiction to forecleose such lilen may order
the premises sold as an entlrety. The Mortgagoer hereby
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waives any and all rights cf redemption from sale under any
order or decree of foreclosure cof this Mortgage on its behalf
and on behalf of each and every person, except decree or
judgment creditors o©f the Mortgagor, acquiring any interest
in or title to the premises subsequent to the date of this
Mortgage. The foregoing waiver of the right of redemption is
pursuant to the provisions of Section 15-1601 of the Illinois
Code of Ciwvil Procedure (Illinois Revised Statutes, chapter
110, 13887).

Mortgagor and Mortgagee acknowledge and agree that in no
event shall Mortgagee be deemed to be a partner or Jjoint
venturer with Mortgagor or any partner of Mortgagor. Without
limitation of the foregoing, Mortgagee shall not be deemed to
be such a partner or joint venturer on account of its becom-
ing a mortgagee in possession or exercising any rights pur-
suart to this Mortgage or pursuant to any other instrument or
dosument evidencing or securing any of the indebtedness
secured hereby, or otherwise.

Immediatlely upon receipt, Mortgagor shall provide to Mort-
gagee rec=ipt copies of all notices received from Nationwide
or any subgszauent beneficiary of the Trust Deed or holder of
the First HMovt:gage Note. Subject to Nationwide's consent, or
its successor -in interest, i1f any, in the event of notice to
Mortgagee or apy default under the Trust Deed or First Morc-
gage Note, Morioazee shall have the right, but not the obli-
gation, to cures/ same without inguiry intc the accuracy of
merits of such notice of default, and any moneys advanced for
such cure shall be. 20 much additiconal indebtedness secured
hereby and shall becore immediately due and payable without
notice and with intere3t Zhereon at the rate of 14% per month
if not prohibited by law, otherwise at the highest rate that
Mortgagor can legally cbligute itself to pay and/or Mortgagee
can legally collect, Inaction of the Mortgagee or Mortgagor
or holders of the note shali/never be considered a waiver of
any right occurring to them or account of any default here-
under on the part of Mortgagor.

This Mortgage shall be deemed a Security Agreement as defined
in the Illincis Commercial Code. This Mortgage creates a
Security Interest in all persenal (property, f£ixtures and
goods affecting the premises either rafarred to or described
herein or in any way connected with the uise or enjoyment of
the premises. The remedies for any viciatdon of the cove-
nants, terms and conditions of the agracments contained
herein shall be {i) as prescribed herein, (Li} by general law
or (iii) by the specific statutory provisions now or herein-
after enacted and specified in the Illinols Commercial Code,
all at Mortgagee's sole election.

IN WITNESS WHEREOF, Mortgagor has executed this Mortgage

as of this 7« day of \Lﬂa/ » 1988.

Rafferty Properties, an Illinois
general partnership,

C e T
by I P R T ey

George R{ Ratlercy

'\ C
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Ellza eth MacA am,
known as Jane Elizabeth Rafferty

by aZ@w Hoalie Lllero

Michael William Ra Custodian
for Thomas Jason Raffefty under the
Illinois Uniform Gift to Minors Act

Instrument Prenared By:
Mail to:

Patrick E. R2lrady
Ross & Hardies

150 North Michigesa Avenue
Chicago, Illinois £0G01

@3141 71 3 /{ffdaﬂfff&rc Zh oo . /SR SAeet
| Mﬂ'{bréAo.aq’ .;7//. "‘:Q};{

/ae),mn /Y{"/LJ- /‘7‘-/8* ./L/(‘ N 2 9\’" /'f'\sl"é— 009'— {JOC"U /.
_ 2. (- 3264 O 7-aavu

27 -/F 326 - CHP OO
pOX 933 —TH

ROTLVERS




UNOFFICIAL COPY




UNOFFICIAL CORY 1 ¢ s

STATE OF ILLINOIS
COUNTY OF COOK

I, Erbde¥ it Z§¢p4bpﬂyla notary public in and for,
A

and residing in the said County, in the State aforesaid, DO
HEREBY CERTIFY that Rafferty, George R; Rafferty, Carol S.:
Rafferty, Michael Wwilliam; Macadam, Jane Elizabeth, formerly
known as Jane Elizabeth Rafferty; Ann Leslie Allen, formerly
known as Ann Leslie Rafferty; Rafferty, Michael William, as
Custodian for Alice Abigail Rafferty under the Illinois Uniform
Gift to Mincrs Act; and Rafferty, Michael William, as Custedian
for Thomas Jeoon RaEferty under the Illinois Uniform Gift to
Miners Act, sighiing as partners for Rafferty Properties, an
Illinois general parctnership, personally known to me to be the
same persons whose namesare subscribed to the foregoing Instru-—
ment appeared before me thiy day in person, and acknowledged that
they signed, sealed and delivered the said Instrument as their
free and veluntary act, for the uses and purposes therein set
forth.

GIVEN under my hand and notaclial seal, this 27yy day of

Sl ey , 1988.
7

NoRarke RS TIE
52T W, EARSART R,
o255 PUBLIC, STATE OF 1LLINOIS
I SCUMISSION EXPIRES A710 e,
MMAW

VN

e

S0TLVERS




UNOFFICIAL COPY




UNOFFICIALCGRY | 4 4

EXNIBIT A

FARCEL ):

LOTS 1 AND 2 IN BLOGK & IN WILLIAM A. RARTLETY'S TRAMSPORTATION PARK
FIRST ADDITION, 3LIMC & BUBDIVISION OF 3078 1, 2, 3, & AND & TO 10
JNCLUSIVE (EXCLYT TRL RAST 75 FEET OF THI SOUTH 318 FEXT OF LOT 13 AN
EXCEPT THL WEST 73 FLET OF THE EAST 100 FIXT OF THZ 8OUTH 135 FEXT OF
07T 18) IN MC INTOSH'S DIKIZ MIGMWAY ADDITION, REING A SUBDIVIBION OF
PART OF TRE BOUTH 40 ACRES LYING VEST OF VINCINNES ROAD, IN THE BOUTH
172 OF THX SOUTH WEST 1/& OF GECTION 18, TOWNSHIF 34 MORTYH, SUNGE )4
ZAST OF THE THIRD PRIMCIPAL MERIDIAN, IN COOR COUNTY, ILLINGIE

PARCEL 1 .

ALL THAT CERTAIN PLOT, PIECT OR PARCEL OF LAND, SITUATED, LYING D
BEING 1K PART DF LOT 1 IN MARKKAN PROPIRTIES, NEINC A FURPIVISION OF
PART OF THE SOUTH 1/2 OF TEL BOUTH WEST /& OF BECTION 18, TOWNSRIP J%
WORTH, RANGE {4 LASY OF THZ THIXD PRINCIPAL MERTDIAN, ACCORDING TO THL
PLAT THEREOF REZCORDED APRIL 11, 1949 AS DOCUMENT NOMAIR 10808304
BOUNDED AND DESCRISED AS FOLLOWS:

BLGINHING AT TEE NORTH WEST CORNER OF S4ID 1OT 1 AND RUNNING THINCE

BOUTH ON THX WIST LINL THENEOF FUR & DISTANCE OF %6 FIET, TWINCL EAST

ON A LINE PARALLEL WITH THE NORTH LINE OF BAID LOT

TEET; MIENCE NORTY ON A LINE FARALLEL WTTY TNE WEST LDME OF RAID 10T 1,

4 DISTANCE, OF 13 FELT: TEENCE RAET OF A LIME PARALLEL WITH

LIMT OF 3AID LOT i A DISTANCE OF 135 m‘r;mmzsuu
1

B

TARAIIEL VWITH THE WEST LINE OF BAID LGT ) A DISTANCE OF
EAST A LINE PARALIEL WITH THE NORTH LINE OF
OF “Ui$ TEET; THENCE BOUTH ON 4 LINE

10T ., 7 DISTANCE OF 451.53 FEET 10 TME SOUTH LINKE TMERIOF; THINCL EAST
ON VML FUNY LINE OF SAID LOT 1 4 DISTANCE OF &0 FEET; THENCE NORTK ON
A LINE FARLJOVL WITH THE WEST LINE OF 841D LOT )

FEET: THENCE F.ST ON & LIKE PARALLEL WwITH THE SOUTH LINE OF LOT

SAID SUBDIVILICY A DISTAMCE OF 150 i TYENCE BOUTH OH A
FARALLEL WITH (V2 VIST LINE OF SAID LOT 1 & DISTANCE OF 100 FIET THL
SOUTY LIKE THEREOF: THENCE LAST ON SAID SCUTH LINE & DISTANCE OF 286.83
FEET TO THE MOST (OQUTHEASTERLY CORNER OF &4ID 14T 1 TNENCE (THI
FOLLOWING § COURSEZ- 45,4 ALONG THE ZASTIRLY BOUNDANY OF LOT 1 IN BAID
SURDIVISION: NORTH & DISTACE OF 152.86 FIET; THENCE WORTREASTIRLY 4
DISTANCE DF &.75 FRET, TAENCY NORTH & DISTANCE OF 16G.25 YIET; THENCE
EAST A DISTANCE OF 241,40 FEET TO THE MOST EASTERLY LINE OF 8430 LOT i,
THENCE RORTHWESTERLY ON 1ol waST DEBTRINED LINE A DISTANCE OF )69.88
FEET; THENCE YEST ON & LINE P/AALLIL WITH THE NOXTH LINE OF BAID 107 1
& UISTANCE OF 173 FEET; TRENCE NOTIV ON & LINE WHICR FORMS AN ANGLE OF
$0 DEGREES WITH THME NONTR LINE 7 241D LOT 1 &

TO THE NORTH LINE TREREOF; THENCY /23T ON THE NORTN LINE

SAID SURDIVISION 4 DISTANCE OF $27.B7 ¥Z=T 3D

IN COOK COUNTY, ILLINQIS

o
d

PARCEL 3:

ALL OF LOT 1 IN MARKLAM PROPERTILS, BIING & SUZDIVISION OF PART OF THE
SOUTH 1/2 OF THE BOUTH WEST 1/4 OF SECTION 1&, "OMNSHIP 36 NORTH, RANGE
14 EAST OF THE THIRD PRINCIPAL MERIDIAN, ACCOKUIV, 70 THML PLAT THEREOY
RECORDED APRIL 11, 1969 A5 DOCUMINT NOMIER 2080(37+, EXCEPT THAT
PORTION UF SAID LOT 1 DOUNDLD AND DESCRIRED &% YOLL/AS:

ALL THAT CERTAIN PLOT, PIECE ON PARCEL OF L4ND, BITUATE!, LYI'G AND
BEING IN PART OF LOT 1 IN NMARKHAM PROPERTIES, RZING A SUplIViSION OF
PART OF THEL 50UTH 1/2 OF THE SOUTH WEST 1/4 OF BECYION 18, ToMNIHIP 36
NORTH, RANGE 14 EAST OF THE THIAD PRINCIPAL WERIDIAN, ACCORDIN ~ 0 THE
PLAT THKERLOF RECORDED APRIL 11, 1969 AS DOCUMENT NUMBER 20803376,
BOUNDED AND DESCRIBED &S FOLLOWS:

BEGINNING AT THE NORTH WEST CORNER OF BAID LOT 1 AND RURNING TMENGE
BOUTH OW THE WEST LINE THEREGF, FOR 4 DISTANCE OF §3.74 FIIT 1O 4
CORNER OF SAID LOT ); THENCE EAST ALONG THE SOUTH LINT OF %410 107 1, A
DISTANCE OT 55.45 FEET 7D 4 CORNER OF BAID LOT }; THENCE SOUTH ALONG 4
WESTERLY LIME OF SAID LOT 1, A DISTANCE OF 1246 FEET TO THE MWOBT
SOUTHERLY SOUTH WEST CORKER OF SAID LOT 1; THENCE EAST ALONG THE MOST
EOUTHERLY SQUTH LINE OF BAID LOT I, & DISTANCE .58 TO
POINT; THINCE NOKTH ON 4 LINE PARALAZL WITH THE WEET LINE OF LOT

THE NORTH LINE OF SAID LOT )} A DISTANCE OF 100 FEET;
LINE PARALLEL WITH THE WEST LINE OF BAID LOT I, & DI OF &%

FEET TO THE SOUTH LIKRE THEREOYF; THENCE EAST OMW THI SOUTH LINE QF BAID
LOT 3, A DISTANCE OF &0 FEET; THENCE NORTH ON A LINE PAXALLEL WITH THT
WEST LINE OF BAID LOT 1, A DISTANCE OF
PARALLEL WITH THE S3OUTH LINE OF LOT 1
OF 150 FEET, THENCE SOUTH ON & LINE PARALLEL VITH THI WEST LINE OF BAID
LOT 1, A DISTANCL GF 10O FEET TU THE SOUTH LINE THERLOF; THENCL EAST ON
BAID SOUTH LINL, A DISTANCE OF 296.63 FELT TO THE NOST BSOUTEEASTLRLY
CORNER OF SAID LOT 1; THENCE (THL FOLLOWING 5 COURSES BEING ALONG THE
EASTLRLY BOUNDARY QF LOT 1 IN SAID BUBDIVISION) NORTH A DIETANCE OF
152,86 FEET, THENCE NORTHEASTIRLY, A DISTANCE OF &.75 FEET; THENCE
NORTH. A DISTANCL OF 1€0.25 FEET; THINCE EAST, & BISTANCL OF 241.60
JELT TO THE MOST EASTERLY LINE OF 3A1D LOT 1. THENCE NORTHWVESTLRLY ON
THL LAST DESCRIBED LINE, A DISTANCL OF 169,83 YEET; THENCL WEST OK A
LINE PARALLIL WITH THE NORTH LINE OF SAID LOT 1, & DISTANCE OF 178
FELT; THENCE MORTH ON A LINL WHICK FORMS AN ANGLI OF 90 DEGREES VITH
THI NORTH LINE OF SalD LOT L, A DISTANCE OF 100.02 FEET TO THE NOKTH
LINE THEREQF; THENCE WEST ON THI NORTH LINE OF LOT @ IN 8aID
SUBDIVISION, & DISTANCL OF 327.87 FEET TO THE POINT OF BLGINNING, IK
COOK COUNTY, 1LLINDIS.
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