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MORTGAGE

THIS INDENTURZ, Gade this 26th gay of Julv
between IASALLE NATIONAL BANK, not personally, but as Trustee under Trust

Agreement dated February 11, 1572, and known as Trust No. 43642 (hereinafter

. 19 88 by ama

- -0%¥

referred to as "Mortgagor”) and EVIFRPRISE SAVINGS BANK (hereinafter referred
to as "Mortgagee"):
RITNESSETH:

A. Mortgagor has executed and delivered. co Mortgagee a PROMISSORY NOTE
(a true copy of which is attached hereto as Exhikit "a") in the principal
amount of NINE MILLION DOLLARS ($9,000,000.00), (which FROMISSORY NOTE,
together with all notes issued and accepted in substitutich or exchange
therefor, and as any of the foregoing may from time to time be maaified or
extended, is hereinafter sometimes called the "Note"), which Note provides,
among other things, for final payment of principal and interest (whethei Ioan
Rate Interest, Deferred Interest or interest at the Default Rate, all as set

trersens

forth in the Note) under the Note, if not sooner paid or payable as provided

therein, to be due on August 1, 1991 (unless extended as provided in the
Note), the Note by this reference thereto being incorporated herein; and
B. Mortgagee is desirous of securing the prompt payment of the Note

together with interest and prepayment fees, if any, thereon in accordance with
1
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the terms of the Note, and any additional indebtedness accruing to Mortgagee
on account of any future payments, advances or expenditures made by Mortgagee
pursuant to the Note or this Mortgage and any additional sums with interest
therecn which may be loaned to Mortgagor by Mortgagee or advanced under the
Ioan Documents (as hereinafter defined) (all hereinafter sometimes
collectively referred to as the "indebtedness").

NOW, THSTEFORE, Mortgagor, to secure payment of the indebtedness and the
performance of tly: covenants and agreements herein contained to be performed
by Mortgagor, and Yor-good and valuable consideration in hand paid, the
receipt and sufficiency whereof are hereby acknowledged, hereby agrees and

covenants that:

Granting Clauses
1. Mortgagor hereby irrevecably and absolutely does by these presents

grant, mortgage, convey, transfer, assign, bargain, and sell to Mortgagee, its

successors and assigns, with all powers of saiz (if any) and all statutory
rights under the laws of the State of Illinois, 2li of Mortgagors present and

hereafter acquired estate, right, title and interest in, to and under, am
grants to Mortgagee a security interest in, the following:

(a) The real property described in EXHIBIT B attached iwreto and
incorporated herein by this reference, together with all buildings,
structures and improvements now or hereafter erected thereupon and togellisr

with the fixtures and personal property hereinafter described (which real
property, buildings, structures, improvements, fixtures and personal property

trSvongs

is hereinafter sometimes referred to as the "Premises"); and
(b) All and singular the easements, rights-of-way, licenses,

permits, rights of use or cccuparcy, privileges, tenements, appendages,
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hereditaments and appurtenances and other rights and privileges thereunto
belonging or in any wise appertaining, whether now or in the future, and all
the rents, issues and profits therefram;

() All right, title and interest, if any, of Mortgagor, in amd to
the land lying within any street, alley, avenue, roadway or right-of-way open
or proposed or hereafter vacated in front of or adjoining said Premises; and
all right, %itle and interest, if any, of Mortgagor in and to any strips and
gores adjoinirg said Premises;

(&) All pachinery, apparatus, equipment, goods, systems, building
materials, carpeting, fumishings, fixtures and property of every kind and
nature whatsoever, now or herea’ter located in or upon or affixed to the said
Premises, or any part thereof, or used or usable in connection with any
construction on or any present or futuve operation of said Premises, now owned
or hereafter acquired by Mortgagor, includiry, but without limitation of the
generality of the foregoing: all trucks, cars uri other vehicles; vehicle
parts, accessories and maintenance equipment; telephaones and telephone
equipment; engines, furnaces, boilers, stokers, pumps, tenks, heaters, oil
burners, dynamos, generators, motors, switchboards, ranges, refrigerators,
dishwashers, furniture, furnishings; radic and all public address systems;
television sets; linens, silverware, glassware, cutlery, china, rugs =ats,
carpets, awnings, shades, screens and blinds, vinyl composition and other
floor, wall and ceiling coverings; partitions and doors; hardware, electrical
wiring and equipment; projection equipment, heating, plumbing, washroom,
toilet and lavatory fixtures and equipment: washing machines and laundry
apparatus; kitchen, dining room, restaurant, bar and workshop furniture and
furnishings, tools, utensils and equipment; lifting, ventilating and
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incinerating apparatus; sprinkler and other fire extinguishing and fire
prevention apparatus or systems; air-cooling and air-conditiciiing apparatus;
gas, electric and stem fixtures; elevators, conveyors, escalators, hoists,
fittings, radiators, chutes, ducts; machinery, snow removal, landscaping,
gardening sweeping, vacuuming and cther cleaning and maintenance equipment;
wastepaper baskets, tools, uilding supplies, labby decorations, parking
equipment, ouidoor furniture, swimming pool and all beds, rvam furniture and
furnishings, blawts, bedspreads, towels, washcloths, pillows, draperies,
curtains, uniforms; ail consumable supplies, including food and beverages
(including liquor), imventeiies (inciuding open bottles of beverages), office,
cleaning, engineering, laundry and valet supplies; banquet and food service
decorations; merus, advertising and pramoticnal materials, printing and
stationery; guest supplies (including statiocnery, soap, matches, light bulbs
and toilet and facial tissues), maintenance: and housekeeping supplies; and all
fixtures, apparatus, equipment or articles now or hereafter therein or thereon
used to supply heat, gas, air conditioning, water, light, power, sprinkler
protection, waste removal, refrigeration (whether single inits or centrally
controlled), and ventilation; and all fixtures, apparatus, euimment and
articles which relate to the use, occupancy, and enjoyment of the Primmises;
and all additions to the foregoing, replacements of the foregoing and
substitutions of the foregoing, it being understood that the emumeration of
any specific articles of property shall in no way exclude or be held to
exclude any items of property not specifically mentioned; and

(e) Any and all awards, payments or insurance proceeds, including
interest thereon, and the right to receive the same, which may be paid or
payable with respect to the Premises as a result of (1) the exercise of the

TrSYSERSS
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right of eminent domain, or (2) the alteration of the grade of any street, or
(3) any fire, casualty, accident, damage or other injury to or decrease in the
value of the Premises, to the extent of all amounts which may be secured by
this Mortgage at the date of receipt of any such award or payment by
Mortgagee, and of the reasonable counsel fees, costs and disbursements
incurred by Mortgagee in comnection with the oollection of such award or
payment,  rMortgagor agrees to execite and deliver, from time to time, such
further instrurents as may be requested by Mortgagee to confirm such
assigrment to Morigacse of any such award or payment.

TO HAVE AND TO HOLD the Premises with all rights, privileges and
appurtenances thereunto belorgiing, and all rents, issues and profits
therefram, unto Mortgagee, its occessors and assigns, forever, for the uses
and purposes herein expressed.

THIS MORTGAGE IS GIVEN TO SBXCURE:

(1) Payment of the indebtedness;

(2) Payment of such additional sums with interss* thereon which may
hereafter be loaned to Mortgagor by Mortgagee or advarxes under the Loan
Documents, even though the aggregate amount outstanding at amy time may exceed
the original principal balance stated herein and in the Note (proviied,
however, that the indebtedness secured hereby shall in no event exoeed an
amount equal to three hundred percent (300%) of the face amount of the Note);
and

(3) The due, prompt and conplete performance of each and every covenant,
condition and agreement contained in this Mortgage, the Note, and every other
agreement, document. and instrument to which reference is expressly made in
this Mortgage or which at any time evidences or secures the indebtedness

[
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evidenced by the Note (this Mortgage, the Note and all such other instruments
are hareinafter sametimes collectively referred to as the "Loan Documents").

Maintename mpair and MSboraticn of

2A. Mortgagor shall: (a) promptly repair, restore or rebuild any
buildings or improvements now or hereafter on the Premises which may become
damaged or be destroyed, such buildings or improvements to be of at least
equal value and rubstantially the same character as prior to such damage or
destruction; (b) keer suid Premises in good cordition and repair, without
waste, and free fram mecharics' liens or other liens or claims for lien
(except the lien of current gereral taxes duly levied and assessed but not yet
due and payable and other liens desoribed in the ALTA loan policy which
insures the lien hereof; (c) immediately ray when due any indebtedness which
may be secured by a lien or charge on the T'remises (no such lien, except for
current general taxes duly levied and assessed ‘ot not yet payable and the
Lien of the First Mortgage, to be permitted hereuider); and upon request
eshibit satisfactory evidence of the discharge of such ii=n to Mortgagee; (d)
camplete within a reasonable time any building or buildings1ow or at any time
in process of erection upon said Premises; (e) comply with all requirements of
law (including, without limitation, pollution control and envirorment:)
protection laws), ordinance or other goverrmental requlation in effect frn
time to time affecting the Premises and the use thereof, and covenants,
easements and restrictions of record with respect to the Premises and the use
thereof; (f) make no alteration in said Premises the cost of which will exceed

$100,000.00 excluding replacement of personal property constituting
“collateral™ permitted under paragraph 31; (g) suffer or permit no change in

LYSYSTRS
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the general nature of the occupancy of the Premises, without Mortgagee's
written consent; (h) initiate or acquiesce in no zoning reclassification or
variance without Mortgagee's written consent; (i) pay each item of
indebtedness secured by this Mortgage when due according to the terms hereof
or of said Note.

Ridht of Contest

2B, Norwithstanding the foregoing prohibition against mechanics' liens
against the Prenises, Mortgagor may in good faith and with diligence contest
the validity or amount-of any mechanics' lien and defer payment and discharge
thereof during the pendency of such contest, provided; (i) that at the time
that Mortgagor receives noticr of said mechanics' lien, Mortgagor is not in
default hereunder (ii) that such <ratest shall have the effect of preventing
the sale or forfeiture of the Premises or-any part thereof, or any interest
therein, to satisfy such mechanics' lien; ((ji) that, within ten (20) days
after Mortgagor has been notified of the filirg ¢ such mechanics' lien,
Mortgagor shall have notified Mortgagee in writing of iortgagor's intention to
contest such mechanics' lien; and (iv) that Mortgagor srall have obtained a
title insurance endorsement over such mechanics' lien from the title insurance
campany that has insured the lien of this Mortgage insuring Mortcagee against
loss or damage by reason of the existence of such mechanics' lien or #urtgagor
shall have deposited or caused to be deposited with Mortgagee at such place as
Mortgagee may fram time to time in writing appoint, and in the absence of such
appointment, then at the place of payment designated in the Note, a sum of
money which will be sufficient in the judgment of Mortgagee to pay in full
such mechanics' lien and ali interest which might become due thereon and all
other fees, costs and expenses incurred by Mortgagee in respect to any such

PYCYSENS
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mechanics' lien, and shall keep on deposit an amount so sufficient at all
times, increasing such amount to cover additional interest, fees, costs and
expenses whenever, in the judgment of Mortgagee, such increase is advisable.
Such deposits are to be held without any allowance of interest and need not be
kept separate and apart from other funds of Mortgagee. In case Mortgagor
shall fail to maintain or cause to be maintained sufficient funds on deposit
as hereinabove provided, shall fail to prosecute such contest or cause such
contest to be prusecuted with reasonable diligence or shall fail to pay or
cause to be paid tir smount of the mechanics' lien plus any interest finally
determined to be due Upon the conclusion of such contest, Mortgagee may, at
its option, apply the money scdeposited in payment of or in accaunt of such
mechanics' lien, or that part thovecf then unpaid, together with all interest
therein. If the amount of money 0 deposited shall be insufficient for the
payment in full of such mechanics' lien, tigether with all interest thereon
and cother fees, costs and expenses incurred by #Mrrtgagee in respect to any
such mechanics' lien, Mortgagor shall forthwith, wupon Zemand, deposit with
Mortgagee a sum which, when added to the funds then on “exeit, shall be
sufficient to make payment in full. In the event the contest of the

yYSYSERN

| mechanics' lien claim is ultimately resolved in favor of the clairant,

Mortgagee shall apply the money so deposited in full payment of such
mechanics® lien or that part thereof then unpaid, together with all interGs?
thereon (provided Mortgagor is not then in default hereunder} when furnished
with evidence satisfactory to Mortgagee of the amount of payment to be made.
Any surplus remaining in the control of Mortgagee shall be paid to Mortgagor,
provided Mortgagor is not then in default hersunder. This paragraph 2B shall
be inoperative to the extent that the Iandlord under the Ground Lease and the
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holder of the First Mortgage do not permit mechanic's liens to be contested in
the manner provided for herein,

Payment of Taxes

3A. Mortgagor shall pay before any penalty or interest attaches all
general taxes, and shall pay special taxes, special assessments, water
charges, sewer service charges, and all other charges against the Premises of
any hature wnutsoever when due, and shall, upon written request, furnish to
Mortgagee duplicata receipts therefor.

Right of Contect lien and Taxes

3B. Notwithstanding anything contained herein to the contrary, Mortgagor
may in good faith and with diligence contest the validity or amount of any tax
lien and defer payment and dischaivz thereof during the pendency of such
contest, provided; (i) that Mortgagor is it in default hereunder; (ii) that
such contest shall have the effect of preventing the sale or forfeiture of the
Premises or any part thereof, or any interest tneonin, to satisfy such tax
lien; (iii) within ten (10) days after Mortgagor has racived its tax bill,
but in no event later than twenty (20) days before said tav:s are due and
payable, Mortgagor shall have notified Mortgagee in writing of Mortgagor's
intention to contest such taxes; and (iv) that Mortgagor shall hav: ontained a
title insurance endorsement over such tax lien fram the title insurance
capany that has insured the lien of this Mortgage insuring Mortgagee aqainst
loss or damage by reason of the existence of such tax lien or Mortgagor shall
have deposited or caused to be deposited with Mortgagee at such place as
Mortgagee may from time to time in writing appoint, and in the absence of such
appointment, then at the place of payment designated in the Note, a sum of
money which will be sufficient in the reasonable judgment of Mortgagee to pay
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in full such tax lien and all interest which might become due thereon and all
other fees, costs and expenses incurred by Mortgagee in respect to any such
tax lien, and shall keep on deposit an amount so sufficient at all times,
increasing such amount to cover additional interest, fees, costs ard expenses
whenever, in the reasonable judgment of Mortgagee, such increase is advisable.
Such deposits are to be held without any allowance of interest and need not be
kept separate anxd apart from other funds of Mortgagee.

In case ¥ortgagor shall fail to maintain or cause to be maintained
sufficient funds on dezcsit as hereinabove provided, shall fail to prosecute
such contest or cause such cortest to be prosecuted with reasonable diligence
or shall fail to pay or cause :o Le paid the amount of the tax lien plus any
interest finally determined to be due vpon the conclusion of such contest,
Mortgagee may, at its option, apply the rornsy so deposited in payment of or in
account of such tax lien, or that part therewf then unpaid, together with all
interest thereon., If the amount of money so depisited shall be insufficient
for the payment in full of such tax lien, together witn all interest thereon
and other fees, costs and expenses incurred by Mortgagee ir respect to any
such tax lien, Mortgagor shall forthwith, upon demand, deposit 'ith Mortgagee
a sum which, when added to the funds then on deposit, shall be su/ficient to
make payment in full. 1In the event the contest of the tax lien claim is
ultimately resolved in favor of the claimant, Mortgagee shall apply the money
so deposited in full payment of such tax lien or that part thereof then
urpaid, together with all interest thereon (provided Mortgagor is not then in
default hereunder) when furnished with evidence satisfactory to Mortgagee of
the amount of payment to be made. Any surplus remaining in the control of
Mortgegee including interest earned shall be paid to Mortgagor, provided

10
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Mortgagor is not then in default hereunder, This paragraph 3B shall be
incperative to the extent that the landlord under the Ground Lease and the
holder of the First Mortgage do not permit tax liens to be contested in the
manner provided for herein.

Tax Depceits
4. BExoept to the extent that such deposits are being made to the

mortgagee urdar the First Mortgage or to the lessor under the Ground lLease,
Mortgagor coverarts and agrees to deposit with such depositary as the
Mortgages from time t5 time may in writing appoint, and in the absence of such
appointment, then at the oyfice of Enterprise Savings Bank in Chicago,
oamencing on the date of dizoursement of the loan secured hereby and on the
first day of each month following e month in which said disbursement
ocourred until the indebtedness secured by this Mortgage is fully paid, a sum
equal to cne-twelfth (1/12th) of the last'total anmal taxes and assessments
for the last ascertainahle year (general and spacial) on said Premises (unless
said taxes are based upon assessments which exclude ‘ne improvements or any

&
T
e
part thereof now constructed or to be constructed, in wliuich event the amount E'p

of such deposits shall be based upon the Mortgagee's reasonibls estimate as to %;
>
the amamt of taxes and assessments to be levied and assessed). (Such deposits

are to be held withaut any allowance of interest and are to be used fzr-the
payment of taxes and assessments (general and special) on said Premises naxt
due and payable when they become due. Upon demand by such depository,
Mortgagor shall deliver and pay over to such depository from time to time such
additional sums or such additional security as are necessary to make up any
deficiency in the amount necessary to enable such depository to fully pay any
of the items hereinabove mentioned as they became payable. If the funds so

11
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deposited exceed the amount required to pay such items hereinabove mentioned
for any year, the excess shall be applied on a subsequent deposit or deposits,
said deposits need not be kept separate and apart from any cther funds of
Mortgagee or such depositary.

If any such taves or assessments (general or special) shall be levied,
charged, assessed or imposed upcn or for the Premises, or any portion thereof,
and if such i2xes or assessments shall also be a levy, charge, assessment or
imposition upai ur) for any other premises not covered by the lien of this
Mortgage, then the onmatation of any amount to be deposited under this
Paragraph 4 shall be based wpon the entire amount of such taxes or
assessments, and Mortgagor shai not have the right to apportion the amount of
ary such taxes or assessments fol' fhe purposes of such computation.

5. In the event of a default in any of the provisions contained in this
Mortgage or the Note secured hereby or any of ‘tlie other Loan Documents which
has not been cured within any applicable cure periud, the Mortgagee may at its
option, without being required to do so, apply any monies-at the time on
deposit pursuant to Paragraphs 4 and 7 hereof, on any of Morigagor's
cbligations herein or in said Note or any of the other Loan Documeris
contalned, in such order and manner as the Mortgagee may elect. When e
indebtedness secured hereby has been fully paid, any remaining deposits s'all
be paid to Mortgagor or to the then owner or owners of the Premises. A
security interest within the meaning of the Illinois Uniform Commercial Code
is hereby granted to the Mortgagee in and to any monies at any time on deposit
pursuant to Paragraphs 4 and 7 hereof and such monies and all of Mortgagor's
right, title and interest therein are hereby assigned to Mortgagee, all as

12
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additional security for the indebtedness hereunder and shall in the absence of
default hereunder be applied by the depositary for the purposes for which made
hereunder ard shall not be subiect to the direction or contrel of the
Mortgagor; provided, however, that neither the Mortgagee nor said depositary
shall be liable for any failure to apply to the payment of taxes and
assessment> and insurance premiums any amount so deposited unless Mortgagor,
while not in 2sefault hereunder, shall have requested Mortgagee or said
depositary in‘wziting to make application of such funds to the payment of the
particular taxes anc #ssessments and insurance premiums for payment of which
they were deposited, accorpmnied by the bills for such taxes and assessments
and insurance premiums. Neicher Mortgagee nor any depositary hereunder shall
be liable for any act or amission tr¥un in good faith cr pursuant to the
instruction of any party but only for ics ross negligence or willful
miscorduct.

Insurance
6. Until the indebtedness secured hereby is fally paid, all buildings

ard improvements upon the Premises and all fixtures, equipranrt and property
therein contained or installed shall be kept unceasingly insura! against loss
and damage by such hazards, casualties and contingencies in such amorts and
for such pericds as may from time to time be required by Mortgegee. A)i
insurance shall be written in policies and by insurance companies approved by
Mortgagee. All policies of insurance and renewals thereof shall contain
standard noncontributory mortgagee clauses or loss payable clauses to the
Mortgagee or naming the Mortgagee as an additional insured and shall provide
for at least 30 days prior written notice of cancellation to Mortgagee as well
as a waiver of subrogation endorsement, all as required by the Mortgagee and

13




UNOFFICIAL.CQRY |

in form and content acceptable to Mortgagee. At Mortgagee's option all
policies shall, with all premiums fully paid, be delivered to Mortgagee as
issued at least thirty (30) days before the expiration of old policies and
shall be held by Mortgagee until all sums hevrely secured are fully paid. Upon
request by Mortgagee, Mortgagor shall furnish Mortgagee evidence of the
replacement cost of the Premises. In case of sale pursuant to a foreclosure
of this Morcgaoz or other transfer of title to the Premises and extinguishment
of the indebtedrers secured hereby, complete title to all policies held by
Mortgagee and to all prepald or uneamed premiums thereon shall pass to amd
vest in the purchaser or grantee. Mortgagee shall net by reason of accepting,
rejecting, approving or dbtaining insurance inamr any liability for payment of
losses.

Without in any way limiting the geneiality of the foregoing, Mortgagor
covenants and agrees to maintain insurance ‘orverage on the Premises to
include:

(1) All risk coverage insurance (including vandalism and maliclious
mischief) for an amount equal to not less than ninety pervent (90%; of the
full replacement cost of the improvements and fixtures located ~n the
Premises, written on a replacement cost basis and with a replacemirt cost
erdorsement (without depreciation) and an agreed amount endorsement
pertaining to the co-insurance clause. 1If at any time a dispute arises with
respect to replacement cost, Mortgagor agrees to provide at Mortgagor's
expense, an insurance appraisal prepared by an insurance appraiser approved hy
Mortgagee, establishing the full replacement cost in a manner satisfactory to

the insurance carrier.
(1i) Rent loss or business intermuption insurance insuring against

14
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loss arising aut of the perils insured against in the policy or policies
referred to in Subsection (i) above, in an amount equal to not less than one
year's gross reverue from the premises for twelve wonths from the operation
and rental of all improvements now or hereafter forming part of the Premises,
based upon one hundred percent (100%) occupancy of such improvements, less any
allocable charges and expenses which do not contimue during the pericd of
restoration.

(111 Caprehensive general public liability and property damage
insurance with a bio:a. form coverage endorsement for an amount as reasonably
required from time to time- by the Mortgagee but not less than ONE MILLION AND
NO/100 DOLIARS ($1,000,000,00) cumbined single limit for claims arising from
any accident or oocurrence in or wpan the Premises.

(iv) Flood insurance whenever in the opinion of Mortgagee such
pretection is necessary and is available.

(v) Insurance covering pressure vessels, pressure piping and
machinery, if any, and all major canmponents of any certralized heating or air-
conditioning systems located in the buildings and improvewnts forming part of
the Premises, in an amount satisfactory to Mortgagee, such pxlicies also to
insure acainst physical damage to such buildings and improvements arising cut
of peril covered thereunder.

(vi) Such other insurance that may be required from time to tim by
Mortgagee.

Mortgagor shall not take out separate insurance concwrrent in form or
contributing in the event of loss with that required to be maintained
hereunder,

Y SYSERE
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Insurance Premium Deposits
7. Except to the extent that such deposits are being made with the

mortgagee under the First Mortgage or with the lessor under the Grourd Lease,
it is further covenanted and agreed that for the purpose of providing funds
with which to pay the premiums as the same became due on the policies of
insurance as herein covenanted to be furnished by the Mortgagor, Mortgagor
ghall deposiv with Mortgagee or the depositary referred to in paragraph 4
hereof on the dacs of disbursement of the proceeds of the loan secured hereby
and on the first day oieach month following the month in which said
disbursement occurred, an ~mount equal to the premiums that will next become
due and payable on such policirs less any amount then on deposit with the
Mortgagee or such depositary, divided by the mmber of months to elapse prior
to the date when such premiums became delinquent. No interest shall be
allowed to Mortgagor on acocount of any degcsit or deposits made hereunder ard
said deposits need not be kept separate and ape:t from any other funds of the
Mortgagee or such depositary.

Adjustment of l:ossas with Insurer and

8. In case of loss or damage by fire or other casualty, Mortgagee is
authorized: (a) with Mortgagor, to settle and adjust any claim wve:
insurance policies which insure against such risks; or (b) to allow Mcrigagor
to agree with the insurance company or campanies on the amount to be paid in
reqard to such less. In either case, Mortgagee is authorized to collect and
receipt for any such insurance money. Provided that the insurers do not deny
liability as to the insured, such insurance proceeds after deducting
therefram any expenses incairred in the collection thereof, shall be made
available by the Mortgagee for the rebuilding or restoration of the buildings

16
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and improvements on the Premises in accordance with the terms of the Ground
Lease (as defined in paragraph 35 hereof), If the insurers deny liability as
to the insured, such insurance proceeds may, at the cption of the Mortgagee,
be applied in the reduction of the indebtedness secured hereby, whether due or
not, or be held by the Mortgagee and used to reimburse Mortgagor for the cost
of rebuilding or restoration of buildings or improvements on said Premises.
In any even’., the buildings and improvements shall be so restored or rebuilt
so as to be of a: least equal value and substantially the same character as
prior to such dameye or destruction., If the cost of rebuilding, repairing or
restoring the uildings and improvements can reasonably exceed the sum of ONE
HUNDRED THOUSAND AND NO/100 “OL7ARS ($100,000,00), then the Mortgagee shall
approve plans and specifications zi such work before such work shall be
comenced, If the proceeds are made av:ilable by the Mortgagee to reimburse
the Mortgagor for the cost of said rebuilding or restoration, any surplus of
such cost of rebullding or restoration shall, a': the option of the Mortgagee,
be applied on account of the indebtedness securea hewchy or be paid to any
party entitled thereto and under the conditions that thx Mortgagee may

require.

Stamp Tax
9. If, by the laws of the United States of America, or of any ptate

having jurisdiction over the Mortgegor, any tax is due or beccmes due in
respect of the issuance of the Note hereby securad, the Mortgagor covenants
and agrees to pay such tax in the manner required by any such law. The
Mortgagor further covenants to reimburse the Mortgagee for any sums which
Mortgagee may expend by reason of the imposition of any tax on the issuance of

the Note secured herely.
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10. As additional security for the payment of the Note secured hereby
and for the faithful performance of the terms and conditions contained herein,
Mortgagor, as landlord, has assigned to the Mortgagee all of its right, title
and interest as landlord in and to all leases of the Premises, and the rents,
issues and profits therefram.

All fucure leases of the Premises are subject to the approval of the
Mortgagee as to incm, content and tenants, and without 1imiting the generality
of the foregoing, Mortgegor will not, without Mortgagee's prior written
consent, make any lease of the Premises. Any permitted lease shall require
actual occupancy by the lessee *iereunder.

Mortgagor will not, without i*.tgagee's prior written consent: (i)
execute an assigmment or pledge of any rents of the Premises and/or any leases
of the Premises; or (ii) accept any prepaym:. of any installment of any rents
more than thirty (30) days before the due date of sich installment.

Mortgagor at its sole cost and expense will: ' (i).a% all times promptly
and faithfully abide by, discharge and perform all of the onvenants,
conditions and agreements contained in all leases of the Prewnises, on the part
of the landlord thereunder to be kept and performed; (1i) enforce ur necure
the performance of all of the covenants, conditions ard agreements of @nch
leases on the part of the lessees to be kept and performed, but Mortgagor
shall not modify or amend any such lease to reduce the rent reserved therein
or to decrease the term thereof or to modify or negate any substantial term
thereof, cancel, terminate except in event of default or accept surrender of
any lease without the prior written consent of Mortgagee, which consent shall
not be unreasonably withheld; (iii) appear in and defend any action or
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proceeding arising under, growing out of or in any manner connected with such
leases or the obligations, duties or liabilities of landlord or of the lesseas
thereunder; (iv) transfer and assign to Mortgagee upon written request of
Mortgagee, any lease or leases of the Premises heretofore or hereafter entered
into, and make, execute and deliver to Mortgagee upon demand, any and all
instruments required to effectiste said assigment; (v) furnish Mortgagee,
within ten (20) days after a regest by Mortgagee so to do, a written
statement containdri the names of all lessees, terms of all leases of the
Premises, including tre spaces ococupiad amd the rentais payable thereunder;
and (vi) exercise within {ive {5) days of any demand therefor by Mortgagee any
right to request from the lessae under any lease of the Premises a certificate
with respect to the status thereof,

Nothing in this Mortgage or in any sthor documents relating to the loan
secured heredy shall be construed to abligate sortgagee, expressly or by
implication, to perform any of the covenants of vigagor as landlord under
any of the leases assigned to Mortgagee or to pay any sun of money or damages
therein provided to be paid by the landlord, each and all of which covenants
and payments Mortgagor agrees to perform and pay unless Mortgacee abtains
possession or ownership of the Premises.

Mortgagor will not permit any lease of the Premises or any part theiest
to becane subordinate to any lien other than the lien hereof and lien of the
First Mortcgage,

In the event of the enforcement by Mortgagee of the remedies provided for
by law or by this Mortgage, the lessee under each lease of the Premises ghall,
at the option of the Mortgagee, attorn to any person succeeding to the
interest of Mortgagor as a result of such enforcement and shall recognize such
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successor in interest as landiord under such lease without change in the terms
or cther provisions thereof, provided, however, that said successor in
interest shall not be bound by any payment of rent or additional rent for more
than one month in advance or any amendment or modification to any lease made

without the consent of Mortgagee or said successor in interest. Each lessee,
uon request Y said successor in interest, shall execute and deliver an
instrument or inctnuments confirming such attorrment.

Mortgagee shali iave the option to declare this Mortgage in default
because of a default of Jandlord in any lease of the Premises, whether or not
such default is cuwred by Mortoigee pursuant to the right granted herein., It
is covenanted and agreed that a derault under any Assigmment of Rents and
leases executed pursuant to this Paragraph 10 or ctherwise shall constitute a
default hereunder on account of which the whole of the indebtedness secured
hereby shall at once, at the option of the Murivagee, become immediately due
and payable without notice to the Mortgagor,

As used in this paragraph 10 the term "lease" shill ‘rot include the
renting, in the ordinary course of business, of roams in ¢1# Premises to hotel
quests.

Effect of Extensions of Time

11. If the payment of said indebtedness, or any part thereof, bz

extended or varied, or if any part of any security for the payment of the

L SYSERR

indebtedness be released, or if any person or entity liable for the payment of
the indebtedness be released, or if the Mortgagee takes other or additional
security for the payment of the indebtedness, or if the Mortgagee waives or
falls to exercise any right granted herein, or in the Note secured hereby, or
in any other instrument given to secure the payment hereof, all persons now or
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at any time hereafter liable for the payment of the indebtedness, or any part
thereof, or interested in the Premises shall be held to assent to such
extension, variation, release, waiver, failure to exercise or the taking of
additional security, and their liability and the lien and all provisions
hereof shall contimse in full force, the right of recourse against all such
persons being expressly reserved by the Mortgagee, notwithstanding such
extension, viriation, release, waiver, failure to exercise, or the taking of
additional sec:city.

Effect of Charges in laws Regarding Taxation

12. In the event ci the enactment after this date of any law of the
state in which the Premises a‘e \ocated deducting fram the value of the land
for the purpose of taxation any lian thereon, or imposing upon the Mortgagee
the paymert of the whole or any part of iiie taxes or assessments or charges
or liens herein required to be paid by Moitgegor, or changing in any way the
laws relating to the taxation of mortgages or duris secured by mortgages or
the Mortgagee's interest in the Premises, or the marver of collection of
taxes, so as to affect this Mortgage or the debt secured: hereby or the helders
thereof, then, and in any such event, the Mortgagor, upon demard by the
Mortgagee, shall pay such taxes or assessments, or reimburse the #ortgagee
therefor; provided, however, that if in the opinion of camsel for tiv
Mortgagee: (a) it might be unlawful to require Mortgagor to make such
payment; or (b) the making of such payment might result in the imposition of
interest beyond the maximm amount permitted by law, then and in such event,
the Mortgagee may elect, by notice in writing given to the Mortgagor, to
declare all of the indebtedness secured hereby to be and become due and
payable sixty (60) days from the giving of such notice.
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13. In case of default herein, Mortgagee may, but need not, and whether
electing to declare the whole of the indebtedness due and payable or not, and
withaut waiver of any other remedy, make any payment or perform any act herein
required of Mortgagor in any form and manner deemed expedient, and may, but
need not, make full or partial payments of principal or interest on prior
encumbrances .~if any, and purchase, discharge, campromise or settle any tax
lien or other piidor lien or title or claim thereof, or redeem from any tax
sale or forfeiture affecting said Premises or contest any tax or assessment or
cure any default of land)ord in any lease of the Premises. All monies paid
for any of the purposes herein aithorized and all expenses paid or incurred in
connection therewith, including acicrreys' fees, and any other monies advanced
by Mortgagee in regard to any tax referrad to in Paragraphs 9 and 12 hereof or
to protect the Premises or the lien hereo!. rhall be so much additional
indebtedness secured hereby, and shall beoome jurediately due and payable
without notice and with interest thereon at the Defaudl Rate of interest set
forth in the Note. Imaction of Mortgagee shall never p: ronsidered as a
waiver of any right accruing to it on accomt of any defaul: on the part of

14, Mortgagee in making any payment hereby authorized: (a) relating to
taxes and assessments, may do so according to any bill, statement or estimate
procured from the appropriate public office without inquiry into the accuracy
of such bill, statement or estimate or into the validity of any tax,
assessment, sale, forfeiture, tax lien or title or claim thereof; or (b)
relating to insurance premiums, may do so according to any bill or statement
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procured from the appropriate company without inquiry into the accuracy of
such bill or statement; or (c) for the purchase, discharge, carpromise or

settlement of any other prior lien, may do so without inquiry as to the
validity or amaunt of any claim for lien which may be asserted.

15. If: (a) default be made in the due and punctual payment of the Note
secured herehwy, or any payment of principal or interest due in accordance with
the terms therror; or (b) any of the following events shall cocur: (i) the
entry of a decree cc wxder for relief by a court having jurisdiction in
respect of the Mortgagor, the beneficiary or beneficiaries thereof or any
guarantor of the Note securer hereby, in any involuntary case under the
Federal Bankruptcy Laws now or icrenfter constituted, or any other applicable
federal or state bankruptcy, insolvexcy or other similar law, or for the
appointment of a receiver, liquidator, assipwee, custodian, trustee,
sequestrator (or other similar official) for ¢h: Yortgagor, the beneficiary or
beneficiaries thereof or any guarantor of the Nute ssxwed hereby or any

o

substantial part of the property of any such person or zatity, or for the g
winding up or liquidation of the affairs of any such persan or entity ard the g
continuance of any such decree or order unstayed and in effect fur o period of .%2
N

sixty (60) oonsecutive days; or (ii) the commencement by the Mortgagor, the
beneficiary or beneficiaries thereof or any quarantor of the Note secured
hereby or of a voluntary case under federal bankruptcy laws, as now
oonstituted or hereafter amended, or any other applicable federal or state
bankruptcy, insolvency or any other similar laws or the consent by any such
person or entity to the appointment of or taking possession by a receiver,
liquidator, assignee, trustee, custodian, sequestrator (or other similar
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official) of the Mortgagor, the beneficiary or beneficiaries thereof or any
guarantor of the Note secured hereby or of any substantial part of the
property of any such person or entity or the making by any such person or
entity of an assignment for the benefit of creditors cr the failure of any
such person or entity generally to pay the debts of any such person or entity
as such debts become due, or the taking of action by any such person or entity
in furtherunce of any of the foregoing; (iii) the death of any guarantor of
the Note secucid hereby unless a beneficiary or beneficiaries of the decedent
having a net worth o an aggregate net worth, as the case may be, greater than
the net worth of the decdent upon the date hereof shall become liable by
assumpticn under the guaranty within 5 days of the appointment of the
exeartor; or (c) default shall bz made in the due cbservance or performance of
any other of the covenants, agreements ov conditions hereinbefore or
hereinafter contained, required to be ket or performed or observed by the
Mortgagor; or (d) default, which is not cured vithin any applicable cure
period, shall be made in the due observance or perfrimance of any of the
covenants, agreements or corditions contained and required to be kept or
cbserved by Mortgagor or its beneficiary or beneficiaries in any other
instrument given to secure the payment of the Note secured herety; or (e) any
warranty, representation, certification, financial statement, or otlies
information furnished or to be furnished by or an behalf of Mortgagor o any
guarantor of the Note to Mortgagee to induce Mortgagee to loan the money
evidenced by the Note proves to have been materially inmaccurate or false in
any material respect when made, then and in every such case the whole of the
indebtedness hereby secured shall, at once, at the option of the Mortgagee,
beccme immediately due and payable without notice to Mortgagor. If, while any
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insurance proceeds or condemnation awards are being held Ly the Mortgagee to
reimburse Mortgagor for the cost of rebuilding or restoration of buildings or
improvements on the Premises, as set forth in Paragraphs 8 or 21 hereof, the
Mortgagee shall be or become entitled to, and shall accelerate the
indebtedness secured hereby, then and in such event, the Mortgagee shall be
entitled to apply all such insurance prooseds and condemnation awards then
held by it ir reduction of the indebtedness hereby secured and any excess held
by it over the amamt of indebtedness then due hereunder shall be returmed to
Mortgagor or any pacty entitled thereto without interest.

Foreclosure: Expense. of Litigaticp

16. When the indebtedness hereby secured, or any part thereof, shall
become due, whether by acceleraticiior otherwise, Mortgagee shall have the
right to foreclose the lien hereof for such indebtedness or part thereof. In
any suit to foreclose the lien hereof, thar: shall be allowed and included as
additional indebtedness in the decree for sale a'l expenditures and expenses
which may be paid or incurred by or on behalf of Morigogee for attorneys'
fees, appraiser's fees, cutlays for documentary and exper: evidence,
stenographers' charges, publication costs, and costs (which may be estimated
as to items to be expended after entry of the decree} of procuring all such
abstracts of title, title searches and examinations, title insurance rlicies,
Torrens' Certificates and similar data and assurances with respect to the
title as Mortgagee may deem necessary either to prosecute such suit or to
evidence to bidders at any sale which may be had pursuant to such decree the
true condition of the title to or the value of the Premises. 2ll expenditures
and expenses of the nature in this paragraph mentioned and such expenses and
fees as may be incurred in the protection of said Premises and the maintenance
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of the lien of this Mortgage, including the fees of any attorneys employed by
Mortgagee in any litigation or proceeding affecting this Mortgage, said Note
or said Premises, including appellate, probate and bankxuptcy proceedings, or
in preparations for the comencement or defense of any proceedings or
threatened suit or proceeding shall be immediately due and payable by
Mortgagor, with interest thereon at the Default Rate of interest as set forth
in the Note and shall be secured by this Mortgage.

Applicaticn. of Proceeds of Foreclosure Sale

17. 'The proose’s of any foreclosure sale of the Premises shall be
distributed and applied inthe following order of priority: first, on account
of all costs and expenses incident to the foreclosure proceedings, including
all such items as are mentioned ir the preceding paragraph hereof; second, all
other items which may, under the temms lersof or of the Note or under any
other instrument given to secure the Note, senstitute indebtedness additional
to that evidenced by the Note, with interest thurinn as herein or therein

provided and all principal and interest and other swrs !including prepayment %
premiums) remaining unpaid on the Note; and third, any cverplus to any party Eﬁ
entitled thereto as their rights may appear. a
Appointment of Receiver +

e

18. Upon, or at any time after, the filing of a camplaint to ferclose
this Mortgage, the court in which such complaint is filed may appoint a
receiver of said Premises. Such appointment may be made either before or
after sale, withaut notice, without regard to the solvency or insolvency of
Mortgagor at the time of application for such receiver and without regard to
the then value of the Premises or whether the same shall be then cccupied as a
homestead or not, and the Mortgagee hereunder or any holder of the Note may be
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appointed as such receiver. Such receiver shall have power to collect the
rents, issues and profits of said Premises during the pendency of such
foreclosure suit, and in case of a sale and a deficiency during the full
statutory period of redemption, whether there be redemption or not, as well as
during any further times when Mortgagor, except for the intervention of such
receivar, would be entitled to collect such rents, issues and profits, and all
other powers which may be necessary or are usual in such cases for the
protection, possession, control, management and operation of the Premises
during the whole of said period. The court from time to time may authorize
the receivor to apply the net incame in his hands in payment in whole or in
part of: (&) che indebtedness secured hereby, or by any decree foreclosing
this Mortgage, or any tax, special assessment or other lien which may be or
became superior to fine lien hereof or of such decree, provided such
application is made prior to foreclosure sale; and (b) the deficiency in case

of a sale and deficiency.

Rights Qumilative
19. Each right, power and r#=dy herein conferred upon the Mortgagee is

cumilative and in addition to every user right, power or remedy, express or
implied, given mow or hereafter existinj, at law or in equity, and each anmd

every right, power and remedy herein set toith or otherwise so existing may be

exercised from time to time as often and in sch ~rder as may be deemed
expedient by the Mortgagee, and the exercise or t':z beginning of the exercise
of ane right, power or remedy shall not be a waiver »f tlse right to exercise
at the same time or thereafter any other right, power oin lvmedy, and no delay
or omission of the Mortgagee in the exercise of any right, jower or remedy
accruing hereunder or arising otherwise shall impair any such cight, power or
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remedy, or be construed to be a waiver of any default or acquiescence therein.

20. Mortgagee shall have the right to inspect the Premises at all
reasonable times and access thereto shall be permitted for that purpose.

Sondemnation

21, In the event that a portion of the Premises is taken or damaged
under the power of eminent domain or by condemnation and provided that the
Premises require »eimilding or restoration, any award, after deducting
therefraom any expenses; jncurred in the collection thereof, shall be made
available by the Mortgagee for the rebuilding of the Premises in accordance
with the terms of the Ground Lerse, Any surplus which may remain out of said
award after payment of such cost ¢f ratuilding or restoration shall, at the
option of the Mortgagee, be applied on acommt of the indebtedness secured
hereby or be paid to any party entitled therets,

Release Upm'Paylrmt and Discharge

of Mortgagor's Cblidations

22. Mortgagee shall release this Mortgage and the liw thereof by proper
instrument upon payment and discharge of all indebtedness secazed hereby
including any prepayment charges provided for herein or in the Note sesured
hereby and payment of a reasonable fee to Mortgagee for the execution ol auch

release.

Glving of Notjce
23. All notices required or permitted under this instrument shall be in

writing and shall be either by: (i) hand delivery to the address for notices;
(i1) delivery by overnight courier service to the address for notices; (iii)

by certified mail, return receipt requested, addressed to the address for
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notices by United States Mai), postage prepaid. All notices shall be deemed
received upon the earlier to occur of: (i) the hamd delivery of such notice
to the address for notices; (i1} one day after the deposit of such notice with
an overnight courier service addressed to the address for notices; or (iii)
three (3) days after depositing the notice in the United States Mail as set
forth in (iii) above.
All miices shall be addressed to the following addresses:
Mortgago: ¢ 1aSalle National Bank
135 Scuth laSalle Street
Chicago, Illinois 60603
With a copy to: Ira Kipnis

21¢ North Michigan Averue
chicgu, Illinois 60611

Mortgagee: Enterprizs-Savings Bank
200 South Yelker Drive
chicago, Illinoi= 60606-0900
With a copy to! Freeman, Cohen & Kasanov
2 North Lasalle Stree’.
Suite 1400
Cthicago, Illinois 60602
or to such other person or at such other place as any party hereto may by,
notice designate as a place for service of notice.

Haiver of Defense

24.. No action for the enforcement of the lien or of any provisia hereof
shall be subject to any defense which would not be good and available to the
party interposing same in an action at law upon the Note hereby secured.

Waiver of Statutory Rights
25. Mortgagor shall not, and will not, apply for or avail itself of any

appraisement, valuation, stay, extension or exemption laws, or any so-called
"Moratorium laws", now existing or hereafter enacted, in order to prevent or
hinder the enforcement or foreclosure of this Mortgage, hut hereby waives the
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benefit of such laws. Mortgagor, for itself and all who may claim through or
uder it, walves any and all right to have the property and estates camprising
the Premises marshalled upon any foreclosure of the lien hereof and agrees
that any court having jurisdiction to foreclose such lien may order the
Premises sold as an entirety. Mortgagor does hereby expressly waive any and
all rights of redemption from sale under any order or decree of foreclosure of
this Mortgase on behalf of Mortgagor, the trust estate and all persans
beneficially inrarested therein and each and evexry person, acquiring any
interest in or titie s the Premises subsecuent to the date of this Mortgage.

Furnishing of Financial
Statements to Mortgewe

26. Mortgagor covenants and agrees that it {(or its beneficiary if the
owner of the Premises is a trustee) will keep and maintain books and records
of account, or cause books and records Of acoount to be kept and maintained in
which full, true and correct entries shall %< made of all dealings and
transactions relative to the Premises, which bocs and records of account
ghall, at reascnable times and on reascnable notice, be open to the inspection
of the Mortgagee and its accountants and other duly authorized
representatives. Such books of record and account shall be ket and
maintained either:

(2) In accordance with generally accepted accounting practices
cansistently applied; or

(b) In accordance with a cash basis or other recognized
oaprehensive basis of accounting consistently applied.

Mortgagor covenants and agrees to furnish, or cause to be furnished to
the Mortgagee, anrually, within ninety (90) days of the end of each fiscal

year of the Mortgagor (or its beneficlary if the owner of the Premises is a
30
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trustee) a copy of an audit of the operations of the improvements on the
Premises, prepared by a Certified Public Acoountant satisfactory to the
Mortgagee of recognized standing in the acoounting profession, including a
balance sheet and supporting schedules and containing a detailed statement of
income and expenses. The acoountant's certificate to the audit report shall
be unqualified and shall certify that in substance the acoountant examined, in
accordarces with generally accepted auditing standards such records of
Mortgagor (o: ics beneficiary if the owner of the Premises is a trustee) as
deemed necessary frr such certification and that those statements are in
accordarce with generally acoepted and sound accounting principles applied on
a consistent basis; or such cectificate may be qualified to the extent that:

(1) The audit repor{ iz not in accordance with generally accepted
accounting principles because the auiit report is on a cash basis or other
recognized comprehensive basis of accowiting: and/or

(ii) There are significant uncertainiies affecting the audit
report, to the extent that such uncertainties exist and are described in such
report.

Mortgagor agrees to deliver to Mortgagee, at the time ‘it those
statements are delivered to the Iandlord under the Ground Lease, {ia financial
statements required under Section 4.3.4 and 4.3.5 of the Ground leas:.

If Mortgagor cmits to prepare and deliver pramptly any report requical by
this Paragraph 26, the Mortgagee may elect, in addition to exercising any
remedy for an event of default as provided for in this Mortgage, to make an
audit of all bocks and records of Mortgagor (or its beneficiary if the owner
of the Premises is a trustee) including its bank acoounts which in any way
pertain to the Premises and to prepare the statement or statements which
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Mortgagor failed to procure and deliver. Such audit shall be made and such
statement or statements shall be prepared by an independent Certified Public
Accourtant to be selected by the Mortgagee. Mortgagor shall pay all expenses
of the audit and other services, which expenses shall be secured herely as
additional indebtedness and shall be immediately due and payable with interest
therecn at the Default Rate of interest as set forth in the Note and shall be
secured by tids Mortgage.

Filing and Iiecording Feeg

27. Mortgagor will pay all filing, registration or recording fees and
all expenses incident to the execution and acknowledgement of this Mortgage
and all federal, state, county and municipal taxes and other taxes, duties,
imposts, assessments and charges. arising out of or in connection with the
execution and delivery of said Note end this Mortgage.

Business Purpose

28. Mortgagor covenants and agrees that zi) of the proceeds of the Note
secured by this Mortgage will be used solely for usiness purposes and in
furtherance of the reqular business affairs of the Morigacor and Mortgagor's
beneficiary, and the entire principal cbligation secured hex2ky constitutes:
(i) a "business loan" as that term is defined in, and for all parpeses of,

L STSERS

Secticn 4(1) (c) of paragraph 6404, Chapter 17 of the Illinois Revised
Statutes; and (ii) "a loan secured by a mortgage on real estate" within-tle
purview and operation of Section 4(1) (1) of paragraph 6404 of Chapter 17 of
said Statutes.

Exgulpatory

20, This Mortgage is executed by Iasalle National Bank, not personally,
but as Trustse as aforesaid in the exercise of the power and authority
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conferred upon and vested in it as such Trustee (and said IaSalle National
Bank hereky warrants that it possesses full power and authority to execute
this instrument), and it is expressly understood and agreed that nothing
herein or in sajd Note contained shall be construed as creating any liability
on LaSalle National Bank personally to pay the Note or any interest that may
accrue thereon, or any indebtedness accruing hereunder, or to perform any
covenart, eit'ar express or implied herein contained, all such liability, if
any, being expressly waived by Mortgagee and by every person now or hereafter
claiming any right cc sacurity hereunder, ard that so far as Lasalle National
Bank personally is concerrad the legal holder or holders of said Note and the
owner or owners of any indebtedness accruing hereunder shall look to any or
all of the following for the paymert thereof: (a) to the Premises hereby
conveyed by the enforcement of the lian hoveby created, in the mammer herein
and in said Note provided; (b) to any other security given to secure the
payment of said Note; and (c) to the persomal ijubility of each guarantor (if
any) of the payment of the Note and the performarce of the Mortgagor
hereunder.

Miscellaneous
30. 'This Mortgage and all provisions hereof shall extend tc ard be

binding upon Mortgagor and its successors, grantees and assigns, any
subsequent owner or owners of the Premises and all persons claiming unde: or
through Mortgagor (but this clause shall not be construed as constituting the
consent by Mortgagee to the transfer of any interest in the Premises), and the
word "Mortgagor” when used herein shall include all such persons and all
persons liable for the payment of the indebtedness or any part thereof,
whether or not such persons shall have executed said Note or this Mortgage.

3
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The word "Mortgagee", when used herein, shall include the successors and
assigns of the Mortgagee named herein, and the holder or holders, from time to
time, of the Note secured hereby.

In the event one or more of the provisions contained in this Mortgage or
the Note secured hereby, or in any other security documents given to secure
the payment of the Note secured hereby, shall for any reascn be held to be
invalid, illegel or wnenforceable in any respect, such invalidity, illegality
or wenforceabiiity shall, at the option of the Mortgagee, not affect any
other provision of th!s Mortgage, and this Mortgage shall be construed as if
such invalid, illegal or unznforceable provision had never been contained
herein or therein. The validity and interpretation of this Mortgage and of
all other documents evidencing or semwing the indebtedness shall be construed
in accordance with the laws of the State £ Illinois.

Mortgagor shall not by act or omission prmit any building or other
improvement on any premises not subject to the iizr of this Mortgage to rely
on the Premises or any part thereof or any interest thoiein to fulfill any
mmnicipal or govermmental requirement, and Mortgagor herely assigns to
Mortgagee any and all rights to give consent for all or any portion of the
Premises or any interest therein to be so used. Similarly, no buiiding or
cther improvement on the Premises shall rely on any premises not subject to
the lien of this Mortgage or any interest therein to fulfill any goverrmeitil
or mmnicipal requirement. Mortgagor shall not by act or amission impair the
integrity of the Premises (excluding the Premises demised under the Corridor
Lease (as defined in the Ground Lease)) as a single zoning lot separate and
apart fram all other premises, Any act or cmission by Mortgagor which would
result in a violation of any of the provisions of this paragraph shall be
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void,

Mortgagor, on written request of the Mortgagee, will furnish a signed
statemant of the amaunt of the indebtedness secured hereby and whether or not
any default then exists hereunder ard specifying the nature of such default,

The Note secured hereby requires the payment of a late charge in the
event any payment due thereunder and/or any escrow fund payment for taxes and
insurance Jve hereunder shall become overdue for a period in excess of fifteen
(15) days. Caid Note requires the payment to the Mortgagee of a late charge
of four cents ($.04) for each dollar so overdue to defray part of the cost of
collection. Said late charge shall be secured hereby as indebtedness, as that
term is used herein,

Mortgagee shall have the rignt and option to commence a civil action to
foreclose this Mortgage and to obtain a Necree of Foreclosure and Sale
subject to the rights of any tenant or tenants of the Premises. The failure
to join any such tenant or tenants as party defurdant or defendants in any
such civil action or the fajlure of any Decree oi Foraclesure and Sale to
foreclose their rights shall not be asserted by the Mccigagor as a defense in
any civil action instituted to ccllect the indebtedness secired hereby, or any
part thereof, or any deficiency remaining unpaid after fareclosure ad sale of
the Premises, any statute or rule of law at any time existing to the contrary
notwithstanding.

At the option of the Mortgagee, this Mortgage shall become subject and
subordinate, in whole or in part (but not with respect to priority of
entitlement to insurance proceeds or any award in condemation) to any and all
leases of all or any part of the Premises upon the execution by Mortgagee and
recording or registration thereof, at any time hereafter, in the Office of the
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Recorder of Deeds or Registrar of Titles in and for the county wherein the
Premises are situated, of a unilateral declaration to that effect.

In the event that maturity of the indebtedness is accelerated by
Mortgagee because of default hereunder, a tender of payment is made by or on
behalf of Mortgagor in the amaunt necessary to satisfy such indebtedness at
any time prior to judicial confirmation of a foreclosure sale, such tender
shall constit:ce a prepayment under the Note ard shall require payment of the
prepayment premiim orovided for in the Note and shall be treated as a
prepayment thereunder.

All agreements betwee Mortgagor and Mortgagee (including, without
limitation, those contained in this Mortgage ard the Note) are expressly
limited so that in no event whatsoeer shall the amount paid or agreed to be
paid to the Mortgagee exceed the highest awful rate of interest permissible
under the laws of the State of Illinois. If. from any circumstances
whatsoever, fulfillment of any provision hereof c¢ the Note or any other
doaments securing the indebtedness secured hereby, at-ihe time performance of
such provision shall be due, shall involve the payment of interest exceeding
the highest rate of interest permitted by law which a court of campetent
jurisdiction may deem applicable hereto, then, jipso facto, the obl igation to
be fulfilled shall be reduced to the highest lawful rate of interest
permissible under the laws of the State of Illinois; and if for any reason

YYSYSEeEsSs

whatsoever, the Mortgagee shall ever receive as interest an amount which would
be deemed unlawful, such interest shall be applied to the payment of the last
maturing installment or installments of the principal indebtedness secured
hereby (whether or not then due and payable) and not to the payment of

interest,




UNOFFICIAL COPY

Mortgagor covenants and agrees that it shall constitute a default
hereunder if any of the proceeds of the loan for which the Note is given will
be used, or were used, as the case may be, for the purpose (whether immediate,
incidental or ultimate) of "purchasing® or "carrying” any "margin security" as
such terms are defined in Regulation G of the Bocard of Governors of the
Federal Reserve System (12 CFR Part 207) or for the purpose of reducing or
retiring any indebtedness which was originally incuwrred for any such purpose.

Mortgagor shall esxert its best efforts to include a "no lien" provision
in any property management agreement hereafter entered into by Mortgagor or
its beneficiury with a property manager for the Premises, whereby the property
manager waives /ind releases any ard all mechanics' lien rights that he, or
anyone claiming *orrough or under him, may have pursuant to Ill. Rev. Stat.,
ch. 82, par. 1. Suih property management agreement containing such "no lien®
provision or a short Zorm thereof shall, at Mortgagee's reguest, be recorded
with the Recorder of Deeds rf Cook County, Illincois, as appropriate.

Security Agreement

31. Mortgagor and Mortgagec mgyee that this Mortgage shall constitute a
Security Agreement within the meanirg of the Illincis Uniform Commercial Code
(hereinafter in this paragraph referred to as the "Code'") with respect to all
sums on deposit with the Mortgagee pursuanc +.0 Paragraphs 8 and 21 hereof
{"Deposits") and with respect to any property ip2luded in the definition
harein of the word "Premises", which property mayv ‘ot be deemed to form a part
of the real estate described in Exhibit "B" or may nct crastitute a "fixture®
{(within the meaning of Section 9-313 of the Code), and all »eplacements of
such property, substitutions and additions thereto and the ploceeds thereof

being sametimes hereinafter collectively refexrred to as the "Colilatcral”, and
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that a security interest in and to the Collateral and the Deposits is hereby
granted to the Mortgagee and the Deposits and all of Mortgagor's right, title
and interest therein are hereby assigned to the Mortgagee, all to secure
payment of the indebtedness and to secure performance by the Mortgagor of the
terms, covenants and provisions hereof. In the event of a default under this
Mortgage, the Mortgagee, pursuant to the appropriate provisions of the Code,
shall have tbe ¢ption of proceeding with respect to the Collateral in
accordance with (its rights and remedies with respect to the real property, in
which event the defalut provisions of the Cocde shall not apply. The parties
agree that, in the event ‘Zie Mortgagee shall elect to proceed with respect to
the Collateral separately fror the real property, five (5) days' notice of the
sale of the Collateral shall be rensonable notice. The reasonable expenses of
retaking, holding, preparing for sale, 5alling and the like incurred by the
Mortgagee shall include, but not be limited to, reasonable attormeys' fees and
legal expenses incurred by Mortgagee. The Mort4ejor agrees that, without the
written consent of the Mortgagee, the Mortgagor wil' ot remove or permit to
be removed from the Premises any of the Collateral exoegt that so long as the
Mortgagor is not in default hereunder, Mortgagor shall be paraitted to sell or
otherwise dispose of the Collateral when cbsolete, worn out, inadec:ate,
unsexrviceable or unnecessary for use in the operation of the Premises; pon
replacing the same or substituting for the same other Collateral at least
equal in value to the initial value to that disposed of and in such a mamner
so that said Collateral shall be subject to the security interest created
hereby and so that the security interest of the Mortgagee shall, except as
hereinafter set forth, be first in priority, it being expressly understocd and
agreed that all replacements of the Collateral and any additions to the
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Collateral shall be and become immediately subject to the security interest of
this Mortgage and oovered hereby. The Mortgagor shall, fram time to time, on
request of the Mortgagee, deliver to the Mortgagee an imventory of the
Collateral in reasonable detail. The Mortgagor covenants and represents that
all Collateral, and all replacements thereof, substitutions therefor or
additions thereto, unless the Mortgagee otherwise consents, now is, except as
hereinaftac set forth, and will be free and clear of liens, encumbrances or
security interes” of others, except for a senior security interest to the
holder of the Firvt 'ortgage and the Lessor under the Ground Lease and except
for the Senjor Security Aareements (as hereinafter defined). Mortgagor shall,
upon demard, execute and deliver to Mortgagee such fimancing statements and
other doauments in form satisfaccorv to Mortgagee, and will do all such acts
and things as Mortgagee may at any tine, or fram time to time, reasonably
request or as may be necessary or appropiiuie to establish and maintain a
perfected security interest in the Deposits ari ‘ollateral, subject to mo
liens, encumbrances or security interests of others, except to the holder of
the First Mortgage and the Lessor under the Ground leasz and except for the
Senjor Security Agreements.
For the purpose hereof, the term "Senior Security Agreement" siall mean:

(a) That certain Telephone System Agreement dated Octaber 70, 1986
with Associated Business Telephone Systems Corp., a New Jersey corporatica:

(b) That certain Master Lease Agreement dated October 22, 1982 ard
Septenber 29, 1983 with the Walter E. Heller and Company Trust No. 1} and

(c) That certain Agreement dated June 16, 1981 with Spectradyne,
Inc., a Texas corporation.

Each Senior Security Agreement has been assigned by the Beneficiary of

39

%4 203 50 28 =1 5




UNOFFICIAL GOPY ,

S B G

the Mortgagor to Mortgagee to secure repayment of the Note. If the
Beneficiary of Mortgagor shall be in default under any Senior Security
Agreement, such default shall constitute a default under this Mortgage on
account of which the whole of the indebtedness secured hereby shall, at once,
at the option of the Mortgagee, become due and payable without notice to the
Mortgagor; and Mortgagee may, but shall not be required to, cure any such
default, aig ull monies advanced for that purpose, with interest thereon at
the Default imcrist rate as set forth in the Note from the time of the
advance of advances Uvicrefore shall, without demand or notice be immediately
due and payable by Mortgagor to Mortgagee and shall be added to the
indebtedness secured by this Mortgage,

This Mortgage also constitutes a financing statement for the purpose of
Section 9-402 of the Code and shall constitute a "fixture filing" under such
statutes and shall be filed in the real estute records of Cook County,

(1) Name of Debtor: laSalle Nationa’ Bank as Trustee under
Trust Agreement daced February 11, 1972,
and known as Trust iw. 43642

Debtor's Mailing Address: 135 South laSalle Street
Chicage, Illinois 60603

300 East Chio Street
Chicago, Illincis

Address of Property:

Name of Secured party: Enterprise Savings Bank

Address of Secured party: 200 South Wacker Drive
Chicago, Illincis 60606-5884

(2) This financing statement covers the Collateral.
(3) Same of the above goods are or are to become fixtures on the real
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property described herein, Mortgagor is the recorded cwner of the real
property described herein upon which the foregoing fixtures and other
items and types of property are located.

Due on Sale or
Rurther Encumbrance

32. Mortgagor covenants and agrees that Mortgagee, at its option, has
the ungualified right to accelerate the maturity of the indebtedness evidenced
by the Note ari secured hereby causing the full principal balance and accrued
interest under the Mote, together with a prepayment premium in the amount, if
any, required to be r2id pursuant to the terms of the Note in the event of a
prepayment at the time of such acceleration, to be immediately due and payable

without notice to Mortgagor, ir the event that:

(a) Mortgagor shall, witt~uat the prior written consent of
Mortogagee, sell, transfer, convey, further encumber or assign the legal or
equitable title to all or any portion of ths Premises, whether by operation
of law, voluntarily, or otherwise, or shall contract to do any of the

foregoing unless the transaction will be completed within 180 days and the o
T

indebtedness secured hereby shall be repaid upon such corglation; é.‘
A

(b) The beneficiary of Mortgagor shall, without tle prior written E"x

consent of Mortgagee, sell, transfer, convey, assign or create a secuvrity
interest in the beneficial interest, or any part thereof, in Mortgagor,
whether by cperation of law, voluntarily, or otherwise, or shall contract to

vy

do any of the foregoing; or
(c) Any general partner of the beneficiary of Mortgagor or any
shareholder of any corporation which is a general partner of the beneficiary
of Mortgagor shall, without the prior written consent of the Mortgagee, sell,
transfer, convey, assign or create a security interest in the partnership
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interest owned by any such general partner, or any part thereof, or sell,
transfer, convey, assign or create a security interest in any of the shares
owned by shareholders, whether by cperation of law, voluntarily, or otherwise,
or shall contract to do any of the foregoing; or

(d) Mortgagor shall, without the prior written consent of
Mortgagee, directly or indirectly, create, suffer or permit to be created or
filed against “he Premises, or any portion thereof, or against the rents,
issues or profits therefram (including, without limitation, any lien arising
with respect to the pavient of taxes, assessments and other charges described
in Paragraph 2 above), any nortgage lien, security interest, or other lien or
encumbrance, except the lien ol curent general taxes duly levied and
assessed but not yet due and payaiiz and the lien of this Mortgage.

The foregoing provisions of this Parwgvaph 32 are for the purpose of:

(a) protecting Mortgagee's security, both of repayment of the
indebtedness secured hereby and the value of the Fremises;

(b) giving the Mortgagee the full benefit ni its bargain with the

beneficiaries of Mortgagor;
(c) allowing the Mortgagee to raise the interest ratz and collect

assumption fees; and
(d) keeping the Premises and the beneficial interest in Mortsagor

free of subordinate financing liens or security interests.

(a) Mortgagor will not, and Mortgagor's beneficiary will not,
knowingly install, use, generate, manufacture, produce, store, release,
discharge or dispose of on, uder or about the Premises, nor knowingly
transport to or fram the Premises, any Hazardous Substance (as defined below)

42

TTSYSERS




UNOFFICIAL COPY

nor knowingly allow any other person or entity to do so except under
conditions permitted by applicable laws, regulations and ordinances.

(b) Mortgegor and Mortgagor's beneficiary will keep and maintain
the Premises in compliance with, and shall not cause or permit the Premises to
be in violation of, any Enwirormental law (as defined below).

(c) Mortgagor or Mortgagor's beneficiary will give prompt written
notice to Mortgagee of:

f1) any prooceeding, irvestigation or inquiry commenced by any
govermmental authority with respect to the presence of any Hazardous
Substance on, under c. abaut the Premises or the migration thereof to or from
adjoining property;

(2) all claims 1are or threatened by any individual or entity
against Mortgagor or Mortgagor's beyericiary or the Premises relating to any
loss or injury allegedly resulting fram cry Hazardous Substance; and

(3) the receipt by Mortgagor o Mortgagor's beneficiary of
notice of any ooccurrence or condition on any real property adjoining or in the
vicinity of the Premises which notice indicates that bz Premises or any part
thereof will be subject to any restriction on the ownership, cocupancy,
transferability or use of the Premises under any Enviramental Lavr

(d) Mortgagor shall have the right and privilege to: (i) Jrin in
and participate in, as a party if it so elects, any one or more legal
proceadings or actions initiated with respect to the Premises; and to (ii)
have all costs and expenses thereof (including without limitation Mortgagee's
reasonable attormeys' fees and costs) paid by Mortgagor.,

(e) Mortgagor shall protect, indemnify and hold Mortgagee ard its
directors, officers, employees, agents, successors and assigns harmless from
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and against any amd all loss, damage, cost, expense and liability (inciuding
without limitation reasonable attorneys' fees and costs) directly or
indirectly arising out of or attributable to the installation, use,
generation, manufacture, production, storage, release, threatened release,
discharge, disposal or presence of a Hazardous Substance on, under or about
the Premises, including without limitation: (i) all foreseeable consequential
damages; arri (11) the costs of any required or necessary repair, cleamp or
detoxification of *the Premiss; and (1ii) the preparation and implementation of
any closure, remedial cr other required plans. This indemnity shall survive
the satisfaction, release or extinguishment of the lien of this Mortgage,
including without limitation’anv-extinguishment of the lien of this Mortgage

by foreclosure or deed in lieu tharnof.

(f) If any investigation, site monitoring, contairment, clearnup,
removal, restoration or other remedial work-of any kind or nature (the
"Remedial Work") is required under any applicalle, federal, state or local law,
requlation or ordinance, or under any judicial or zdministrative order or
judgment, or by any govermmental person, board, commission or agency, because
of or in connection with the current or future presence, susj=cted presence,
release or suspected release of a Hazardous Substance into the alr, soil,

+EGLSERR

ground-water, surface water or soil vapor at, on, about, under or wichin the
Premises or portion thereof, Mortgagor or Mortgagor's beneficiary shall within
thirty (30) days after written demand for the performance by Mortgagee (or
within such shorter time as may be required under applicable law, requlation,
ordinance, order or agreement), comrence and thereafter diligently prosecute
to campletion all such Remedial Work to the extent required by law, All
Remedial Work shall be performed by contractors approved in advance by
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Mortgagee and under the supervision of a consulting engineer approved in
advance by Mortgagee. All cocts and expenses of such Remedial Work (including
without limitation the reasonable fees and expenses of Mortgagee's counsel)
incurred in connection with monitoring or review of the Remedial Work shall be
paid by Mortgagor. If Mortgagor shall fail or neglect to timely commence or
cavse to be cammenced, or shall fail to diligently prosecute to completion,
such Remadial Work, the Mortgagee may (but shall not be required to) cause
such Remedial vork to be performed; and all costs and expenses therecof, or
incurred in connectio~ therewith (including, without limitation, the
reasonable fees and experses of Mortgagee's counsel), shall be paid by
Mortgagor to Mortgagee forthwiu. after demand and shall be a part of the
indebtedness secured hereby,

(g) (1) The term "Envirotmental Law" means and includes, any
federal, state or local law, statute, reqrdetion or ordinance pertaining to
haalth, industrial hygiene or the emvirormentzi »r ecological conditions on,
under or about the Premises, including without limitastion each of the
following: the Camprehensive Envirommental Response, (civensation and
Liability Act of 1980, as amended ("CERCIA"): the Rescurce (mservation and
Recovery Act of 1976, as amended ("RCRA"); the Federal Hazardous 'atarials
Transportation Act, as amended; the Toxic Substance Control Act, as ziended;
the Illinois Environmental Protection Act, as amended; the Clean Air Act, as
amended; the Federal Water Pollution Control Act, as amended; and the rules,
requlations and ordinances of the U.S, Envirormental Protection Agency, the
Illincis Environmental Protection Agency and County of Cook and of all other
agencies, boards, comissions and other govermmental bodies and officers
having jurisdiction over the Premises or the use or operation thereof.
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(2) The term "Hazardous Substance" means and includes:

(i) those substances included within the definitions of
*hazardous substances", "hazardous materials®, "toxic substances" or "solid
waste" in any of the Envirormental Laws;

(1i) those substances listed in the U.S. Department of
Transportation Table or amendments thereto (49 CFR 172.101) or by the U.S.
Frvirormental Pqotection Agency {or any successor agency) as hazardous
substances (40 CFX Fart 302 and any amendments thereto);

(ii3)  those other substances, materials and wastes which
are or become regqulated undar any applicable federal, state or local law,
requlation or ordinance or by aiy rederal, state or local govermmental agency,
board, comission or other goverrmen’al body, or which are or become
classified as hazardous or toxic by any such law, regulation or ordinance;

and
(iv) any material, waste or sirstance which is any of the

following: (A) asbestos; (B} polychlorinated biphenyl; (0} designated or
listed as a "hazardous substance" pursuant to {311 or (307 »f the Clean Water
Act (33 U.S8.C. ((1251 et. seq.): (D) explosive; or (E) radioca:ctive.

First Mortcage

34. This Mortgage is subject to that certain mortgage dated Octupir 24,
1974 and recorded Octaober 31, 1974 in the office of the Recorder of Cock
Caunty, Illinois, as Document Number 22894581 from Mortgagor to Dovermuehle,
Inc. and assigned to John Hancock Mutual Life Insurance Company, which
mortgage secures a note in the original amount of Fourteen Million Dollars
($24,000,000,00). Said mortgage is herein called the "First Mortgage" and the
note secured thereby is hereinafter called the "First Note.
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If the First Mortgage or the First Note shall be in default for any
reason and Mortgagor fails to cure said default within five (5) days, such
default shall constitute a default under this Mortgage on account of which the
whole of the indebtedness secured hereby shall, at once, at the option of the
Mortgagee, became due and payable without notice to the Mortgagor; and
Mortgagee may, but shall not be required to, cure any such default and/or
perform exh acts that may be necessary to secure the dismissal of any such
suit, and all mondes advanced for that purpose, with interest thereon at the
Default Rate of interest as set forth in the Note from the time of the advance
or advances therefor anal). without demand or notice, be immediately due and
payable by Mortgagor to Mortgesoe and shall be added to the indebtedness
secured by this Mortgage.

Mortgagor agrees that Mortgagor will not consent to the modification or
amendment of the First Note, the First Murtgage or any other instrnuments
securing the First Note without the prior wricten consent of the Mortgagee.

Mortgagor hereby represents, covenants and ayrees that:

(a) This Mortgage is lawfully executed and deliveird in conformity with
the First Mortgage.

(b) Mortgagor will pramptly perform and cbserve all of the fcims,
covenants and conditions required to be performed and cbserved by tle
Mortgagor under the First Mortgage and under the First Note and will do &il
things necessary to preserve and to keep the First Mortgage ard the First Note
free from default.

() Mortgagor will promptly notify the Mortgagee in writing of any
default of which its beneficiary is aware in the performance or cbservance of
any of the terms, covenants or conditions to be performed under the First
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Mortgage and the First Note,

(d) Mortgagor will (i) pramptly notify the Mortgagee in writing of the
receipt by Mortgagor of any notice (other than notices custamarily sent on a
reqular periodic basis) from the mortgagee under the First Mortgage and the
holder of the First Note, and (ii) pramptly cause to be delivered to the
Mortgagee a copy of each such notice received by the Mortgagor from the
mortgagee under the First Mortgage and from the holder of the First Note.

(e} Mortgagec will not, without the prior written consent of the
Mortgagee, enter into-ary agreement or accept the benefit of any arrangement
whereby the holder of the First Note or the mortgagee under the First Mortgage

waives, postpones, extends, rectices, or modifies the payment of any
installment of principal or intereci-or any other item or amount now required
to be paid under the terms of the First Mei*gage or the First Note or modifies
any provision thereof.

(f) Mortgagor will, within ten (10) days after written demand from the
Mortgagee, use its best efforts to cbtain from the morigagee of the First
Mortgage and the holder of the First Note and deliver to ihz Mortgagee a
certificate stating that the First Mortgage and the First Not2 are in full
force and effect, are umodified, that no notice of default therevnder has
been served on the mortgagor thereunder and stating whether or not ther: are

any defaults thereunder, and specifying the nature of such defaults, if any,
(g) Mortgagor will use its best efforts to furnish to the Mortgagee,

TYSYSERS

upon demand, proof of payment of all items which are required to be paid by
the Mortgagor pursuant to the First Mortgage and the First Note.

(h) Mortgagor shall execute and deliver, on request of the Mortgagee,
suwch instnments as the Mortgagee may deem useful or required to permit the
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Mortgagee to cure any default under the First Mortgage and the First Note or
permit the Mortgagee to take such other action as the Mortgagee considers
desirable to cure or remedy the matter in default and preserve the interest of
the Mortgagee in the Premises,

(1) That if required by Mortgagee, Mortgagor shall pay to
Mortgagee the monthly payments of principal and interest required to be paid
under the First Note, which amounts shall be paid to Mortgagee five days
before any i), payment is due under the First Note, and Mortgagee will,
within three busiress days after receipt of such sums, remit to the holder of
the First Note, whose rame and address Mortgagee has received notice in
writing, the payment of princival and interest next due on the First Note.

The generality of tie provisions of this section relating to the
First Mortgage and First Note shali act be limited by other provisions of this
Mortgage setting forth particular cbligetinns of the Mortgagor which are also
required of the Mortgagor under the First Mirisage and the First Note.

Ground Lease
35, The Mortgage is subject and subordinate in'all respects to the
terms, provisions and conditions of a certain indenture ot ease (herein

PESYSERN

sometimes called the "Ground Lease") made by laSalle National fank, as trustee
under Trust Agreement dated July 2, 1974 and known as Trust No. 47520, as
lessor, to Mortgegor as Lessee, dated October 31, 1974 a memorandum of Whivh
was recorded October 31, 1974 as Document No. 22894588, demising and leasing
for a term of years beginmning October 24, 1974 and ending December 31, 2022.
This Mortgage is subject and subordinate to all the reversionary, remainder
and/or other right, title and interest Landlord in and to (Improvements as
defined in Ground Lease) and the Building Service Equipment (as defined in the
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Graurd lease).
If the Ground Lease shall be in default for any reason or should any suit

be commenced to terminate or foreclose the Ground Lease because of default
thereunder, or should any suit be commenced by the lessor under the Ground
Lease to enforce its rights and remedies thereunder by reason of a default of
the Lessee thereunder or otherwise, such default or commencement of
foreclosure or ~amencement of suit shall constitute a default under this
Mortgage on accownt of which the whole of the indebtedness secured hereby
shall, at once, at the cption of the Mortgagee, become due and payable without
notice to the Mortgagor; ard Mortgagee may, but shall not be required to, cure
any such default and/or perform suth acts that may be necessary to secure the
dismissal of any such suit, and all :onies advanced for that purpose, with
interest thereon at the Default Rate ol irterest as set forth in the Note from
the time of the advance or advances therefor uhall, without demand or notice,
be immediately due and payable by Mortgagor to idoitgagee and shall be added to
the indebtedness secured by this Mortgage.

In addition to and not in limitation of any of the pivvisions of this
Paragraph 35 and any other provisions of this Mortgage, should che Lessee
under the Ground Iease fail to properly perform and comply with all
abligations of the Lessee under the Ground lease, the Mortgagee may, v shall
not be required to, take any action after giving effect to any curative axi/or
notice provisions on behalf of the Lessee therein provided, as Mortgagee may
deem necessary or desirable to prevent or cure any default of the Lessee under
the Ground lease. Mortgagee shall have the immediate right to enter all or
any portion of the Premises at such times and in such manner as Mortgagee
deems appropriate in order to prevent or cure any such default; and all monies
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advanced for such purpose, with interest thereon at the Default Rate of
interest as set forth in the Note from the time of the advance or advances
therefor, shall without demand or notice, be immediately due and payable by
Mortgagor to Mortgagee and shall be added to the indebtedness secured by this
Mortgage, No such act of Mortgagee shall relieve Mortgagor from any default
hereunder.

Mortgayor hereby represents, ocovenants and agrees that:

(a) ~Partgagor represents that the Ground Lease is in full foroe and
effect, is umoditied, and is free from default; all rents and other charges
reserved in the Ground Le’s2 have been paid to the extent payable to the date
hereof; and that this Mortgage iy lawfully executed and delivered in
conformity with the Ground Lease;

(b} The Mortgagor shall have cuiet and peaceful possession of the
Premises for so long as this Mortgage is 1) offect, and Mortgagor agrees to
defend the leasehold estate created under the Gramd Lease for the remainder
of the term set forth therein against all and every persons lawfully claiming
same or any part thereof subject to the terms of the Groinl lease;

(c) Mortgagor will promptly pay, when due and payible and secure
proper receipt for all rent, taxes and all cther sums and charges menticned in
and made payable by the Ground lease;

(d) Mortgagor will promptly perform and dbserve all of the terms,
covenants and conditions required to be performed and cbserved by the
Mortgagor as Lessee under the Ground Lease, within the periods provided in
the Ground Lease, or such lesser periods as are provided in this Mortgage, and
will do all other things necessary to preserve and to keep unimpaired the
rights of the lessee under the Ground lease;
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(e) Mortgagor shall further pramptly notify Mortgagee in writing |
(1) of any default of which its beneficiary is aware on the part of the Lessee
under the Ground lease or (ii) of the oocurrence of any event of which its
beneficiary is aware which, with or without the lapse of time or the giving of
notice, would constitute a default on the part of the Lessee under the Ground
lease;

(£f) Yortgagor will (i) prowptly notify the Mortgagee in writing of
the receipt by Moitiagor of any notice from the Lessor under the Ground lLease,
and of any notice noting or claiming any default by the Lessee in the
performance or chservance ci any of the terms, covenants or corditions on the

part of the lessee to be perforiec or cbserved under the Ground Lease, (ii)
pramptly notify the Mortgagee in wiiiing of the receipt by the Mortgagor of
any notice from the Lessor of the Groux Taase to the Mortgagor of
termination of the Ground lease or of the Lessee's right to possession
thereunder pursuant to the provisions of the Grauy? lease, and (iil) promptly
cause a copy of each such notice received by the mortoagor from the Lessor
under the Ground Lease to be delivered to the Mortgagee.

(g) Mortgagor will not surrender the Ground Lease or-the leasehold
estate created thereby or the interest of Mortgagor in or under the tiround

TEYSVYSERS

Lease, nor shall the Ground lLease be terminated or cancelled by Mortgaye:, nor
shall Mortgagor, without the prior written consent of Mortgagee being first
had and cbtained, modify, change, supplement, amend or alter the Ground lease
or consent to or suffer or permit any of the foregoing, and Mortgagor hereby
transfers and relinquishes unto Mortgagee all rights, privileges and
prerogatives of Mortgagor to terminate, cancel, modify, change, supplement,
amend or alter the Ground Lease or consent to suffer or permit any of the
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foregoing, and any such termination, cancellation, modification, change
supplement, amendment or alteration of the Ground lease made, permitted or
suffered to be made or consented to by Mortgagor without the prior written
consent thereto on the part of Mortgagee being first had and cbtained, shall
be void and no force or effect and shall constitute an event of default
hereunder ard the entire indebtedness secured hereby shall, at the option of
Mortgagee, »oome immediately due and payable without notioce.

(h) lirtgagor will promptly notify the Mortgagee in writing of any
request made by eitlxi party to the Ground Iease for appraisal proceedings
pursuant to the Ground [eare ard of the institution of any appraisal
proceedings, as well as of all proceedings thereunder, and will promptly
deliver to the Mortgagee a copy Of the determination of the appraiser in each
such appraisal proceeding. The Mortgzgee shall have the right to participate
in such appraisal proceedings in associatica with Mortgagor or on its own
behalf as an interested party.

(i) Mortgagor shall exercise any optic to renew or extend the
Grourd Lease if at the time such option becomes exercistc’e any indebtedness
secured hereby has not been fully paid and discharged and shail give written
confirmation thereof to Hortqaéee within ten (10) days after the date on which

yySUSERN

guch option first becames exercisable, and Mortgagor hereby irrevocably
appoints Mortgagee as its attorney-in-fact, with power of substitution, to
exercise such option on behalf of Mortgagor if Mortgagor is required under the
foregoing provisions to exercise said option but for any reason fails or
refuses to exercise said option within a reasonable time prior to the
expiration of Mortgagor's time to exercise the cption.

(J) Mortgagor will, within ten (10) days after written demand from
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the Mortgagee, use its best efforts to cbtain from the lessor of the Ground
Lease and deliver to the Mortgagee a certificate stating that the Ground lease
is in full force amd effect, is umcdified, that no notice of termination
thereon has been served on the lessee thereof, stating the date to which the
rent has been paid and stating whether or not there are any defaults
thereunder and specifying the nature of such defaults, if any.

k)~ Mortgagor will furnish to the Mortgagee, upon demand, proof of
payment of all {iums which are required to be paid by the lessee pursuant to
the Ground lease and zivof of payment of which is required to be given to the

Lessor under the Growrd lease,
(1) Mortgagor shall not without the prior written consent of

Mortgagee consent to the subordiration of the Groud Lease to any Mortgage of
the fee interest of the Lessor therecr in the Premises.

(m) Mortgagor shall execute and Soliver, on request of the
Mortgagee, such instnments as the Mortgagee iy deem useful or required to
permit the Mortgagee to take such cother action as ‘Ze Mortgagee considers
desirable to cure or remedy the matter in default and pricerve the interest of
the Mortgagor in the mortgaged property.

(n) If required by the Mortgagee, Mortgagor shall pay tz-the
Mortgagee the rent specified in the Ground lLease, which amounts shali s paid

PYSYSERS

to Mortgagee five days before any such payment is due under the Ground Irase
and Mortgagee will within three business days after receipt of such sums remit
to the lessor under the Ground Lease the rent next due under the Ground lease.
(o) Mortgagor covenants and agrees that there shall not be a merger
of the Ground lease, or of the leasehold estate created thereby, with the fee
estate in the property subject to the Ground Lease by reason of sald leasehold
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estate or fee estate, or any part of either, caming into common ownership,
unless Mortgagee shall consent in writing to such merger; and if Mortgagor
shall acquire such fee state, then the lien of this Mortgage shall
simitanecusly and without further action be and become extended so as to
became a lien an such fee estate in addition to remaining a lien on said
leasehold estate and Mortgagor will at its own cost and expense forthwith
execute, ackwledge and deliver to Mortgagee at Mortgagee's request such
further instririercs and documents as may be requested by Mortgagee for the
purpose of further evidencing and confirming such lien on such fee estatae.
(p) Mortgagor covenants and agrees that if at any time Mortgagor
fails to camply fully or in & tinmely manner with any of Mortgagor's
obliqations under the Ground Lease, ard such failure threatens the value or
existence of Mortgagee's security herewrder or Mortgagee is given the right to
cure Mortgagor's default s under the termt of the Ground Lease, Mortgagee may,
but without cbligation to do so and without relsecing Mortgagor from any
obligation hereunder or removing or waiving any corrraponding default
hereunder, perform on behalf of Mortgagor amy such ablications, and any and
all costs and expenses (including without limitation reasonaole attormeys
fees) incurred by Mortgagee in connection therewith shall be repayable with
interest at the Default Rate of Interest as set forth in the Note witourt
demand and shall be secured hereby, subject to all rights and remedies of
Mortgagee under this Mortgage; provided that the foregoing shall not be
oonstrued to require Mortgagee to incur any expense or take any action with
respect to Mortgagor's failure to camply with any of Mortgagor's obligations
under the Ground Lease and no such act of Mortgagee shall relieve Mortgagor

from any default hereunder,

tvrsionss
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Mortgagor covenants and agrees that it will not, without the prior
written consent of Mortgagee, defer the payment of percentage rent (as defined
in the Ground lLease) and Mortgagor further agrees that it has, prior to the
date hereof, paid to the Lessor under the Ground Lease all percentage rent so
deferred.

The generality of the provisions of this section relating to the Ground
Lease shal) nct be limited by other provisions of this Mortgage setting forth
particular cbligitions of the Mortgagor which are alsc required of the
Mortgagor as the Lixcee of the Ground Lease.

SPORTS CENTER OPERATING AGREEMENT & MANAGEMENT AGREEMENT

36. Reference is maas ‘o that certain Hotel Sports Center Operating
Agreement dated October 24, 1974 {the "Operating Agreement") and reference is
further made to that certain Managererit Agreement dated January 23, 1974 with
Holiday Inns Inc., (the "Hotel Agreement"). The Beneficiary of the Mortgagor
has assigned the Operating Agreement and Hot:zl Agreement to Mortgagee to
secure repayment of the Note. If the Beneficiary of the Mortgagor or
Mortgagor shall be in default under either the Operaiing Agreement or the
Hotel Agreement, such default shall constitute a default urder this Mortgage
on account of which the whole of the indebtedness secured herely shall, at
once, at the option of the Mortgagee, became due and payable withaut aotice to
the Mortgagor; and Mortgagee may, by shall not be required to, cure any such
default, and all monies advanced for that purpcse, with interest thereon at
the Default interest rate as set forth in the Note from the time of the
advance or advances therefore shall, without demand or notice, be immediately
due and payable by Mortgagor to Mortgagee and shall be added to the
indebtedness secured by this Mortgage.
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37. Notwithstanding the provisions of Paragraph 15(c), if Mortgagor
shall default under Paragraphs 2A(b) but only with respect to keeping Premises
in condition and repair, withaut waste, Mortgagee shall not declare the
indebtedness to be due and payable unless Mortgagee shall first give Mortgagor
notice of such default and Mortgagor shall have thirty (30) days after giving
of notice in whicha) to cure the same, except that if such default shall not be
susceptible of cure vivhin said thirty (30) day period, Mortgagee shall not
declare the indebtedness t~ be due and payable if Mortgagor shall, within such
thirty (30) day period, commence the cure of such default and complete the

4E3T CAWIVIAY EEQw gre

same with diligence and without uricasonable delay; provided that any
abandorment or unreasonable delay in “he rrosecution of the cure of such
default shall, without further notice or period of grace, give the Mortgagee
the right to declare the indebtedness due and paysble. This paragraph shall
be incperative to the extent that the Landlord unier the Ground Lease and the
holder of the First Mortgage do not grant a similar right to cure, pursuant to

said instruments or otherwisa,

&x
IN WITNESS WHEREOF, the Mortgagor has executed this instrument th2 day %
and year first above written. &':.
N
laSalle National Bank, not oa
personally, but as Trustee as e
aforesai ™
BY: A __‘»""-L.__
ATTEST: E’() E Tte: RSN K LRESIOINT
By: .
its: galetant Seoretury
LOOK LGiNE s - oy
PRED S
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F/C 88-37 6/16/88 7/7/88 7/14/88 7/20/88 8/3/88 8837X3A$.806
PROMISSORY NOTE
$9,000, 000,00 Dated as of July 26, 1988

Chicago, Illinois

FOR VAIUE RECEIVED, IASALIE NATIONAL BANK, not personally, kut as Trustee
under Trust Agreement dated February 11, 1972 and known as Trust Number 43642
(hereinafter »eferred to as "Maker") promises to pay to the order of
ENTERPRISE SAVINCS BANK, F.A. ("Payee"), at 200 South Wacker Drive, Chicago,
I1linois 60606 cr-euch other place as the holder hereof from time to time may
designate in writing, theé principal sum of NINE MILLION DOLLARS
($9,000,000,00) or so much thereof as from time to time shall be disbursed
hereunder, and all Deferred Intwrest (as hereinafter defined) which has been
added to principal, on August 1, 1951 (unless said date is extended pursuant
to the terms and conditions of this Note, in which event the maturity date
hereof shall be August 1, 1992 or August 1, i233). Principal and interest
shall be payable in the lawful money of the United States of America.

Interest ("Loan Rate Interest") shall accrue on the outstanding principal

TYSYEERS

balance and on the outstanding balance of Deferred Interest (as hereinafter
defined) at the Ioan Rate (as hereinafter defined) per anmum, and'shall be
paid monthly in arrears on or before the first day of the month followtog the
month for which such Ioan Rate Interest has accrued (subject to Maker's cight
to defer payment of a portion of Ioan Rate Interest as hereinafter provided) .
Ioan Rate Interest and interest at the Default Rate (as hereinafter defined)
shall be computed on basis of a 360-day year and the actual mumber of days
elapsed. The Loan Rate shall be determined from day to day and on each day

during the term hereof based upon the Base Rate (as hereinafter defined) on
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the applicable day or, if the applicable day is a legal or bank holiday, the
nearest prior business day. The Ioan Rate shall be two percent (2%) over the
BaseRaté. The Base Rate shall mean the per anmm rate of interest announced
or publicly published from time to time by American Naticnal Bank and Trust
Company of Chicago ("American") at its principal place of husiness in Chicago,
Illinois as its base, prime or equivalent rate of interest; provided, that if
American ceases to use the term "Base Rate" in setting a base rate of interest
for camercial izans then the Base Rate herein shall be determined by _
reference to the ratz tsed by American as such a base as designated by Payee
to Maker.

Provided that at the time or which a payment of Loan Rate Interest is due
no default has occurred hereunderihat is contimuing, Maker may elect to defer
such payment of Loan Rate Interest to the extent, but not in excess of the
amount by which, such installment of loan l@te Interest exceeds the Deferral
Base Amount (as hereinafter defined) (the amowit ¢f Loan Rate Interest so
deferred being herein referred to as "Deferred Incerest"). From and after the
date on which said Deferred Interest would have been due and payable had Maker
not elected to defer payment thereof, such Deferred Interest shall be added tc
principal and shall accrue interest at the Loan Rate per anmm as atxve
provided, The Deferral Base Amount shall mean the amount of interesc rhat
would have accrued during any month if the Loan Rate during that month waz
10.5% per anmm for the period from August 1, 1988 to August 1, 1989. 11.5%
per annum for the period fram August 1, 1989 to August 1, 1990, 12.5% per
anmm for the period from August 1, 1990 to August 1, 1991, 13.5% per anmum
for the period from August 1, 1991 to August 1, 1992 (if the maturity date is
extended), and 14.5% per anmm for the period fram August 1, 1992 to August 1,

TYTCTLERS
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1993 (if the maturity date is extended). In no event shall the amount of
Deferred Interest, at any time, exceed Nine Hundred Thousand Dollars
($900,000.00). Should the aggregate amount of Deferred Interest at any time
exceed Nine Hundred Thousand Dollars ($900,000.00) a portion of Deferred
Interest which has been added to principal shall be paid to Payee so that the
then amount of Deferred Interest which has been added to principal shall be
equal to or less than Nine Hundred Thousand Dollars ($500,.000.00).

Loan Rate Interest (except the portion thereof that is deferred) shall be
paid in arrears on Zugust 1, 1988 and on the first day of each month
thereafter during the tew of this Note, or extension thereof, with a final
payment. of Loan Rate Interesc cue and payable on August 1, 1991, or on August
1, 1992 or on August 1, 1993 if thz term of this Note is extended as
hereinafter provided.

Monthly installments of Deferred Intarest which have been added to
principal shall be paid on the first day of ay subsequent month during the
term hereof, or extension thereof, when, if and anlv to the extent that the
Loan Rate Interest for the month which precedes such qus date is less than the
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Deferral Base Amount for such month.
Maker shall have the right to extend the maturity date hercof from August
1, 1991 to August 1, 1992 on the following conditions:

(a) Maker shall notify Payee in writing of such extension not laver
than June 1, 1991; (b) Maker shall not be in default hereunder or under the
Mortgage on Auqust 1, 1991; (c) Payee shall, prior to August 1, 1991, receive
evidence satisfactory to it that the Net Operating Incame (as hereinafter
defined) on an annualized basis as of July 1, 1991 is at least One Million

Eight Hundred Thousand Dollars ($1,800,000.00); (d) Maker and Payee shall
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enter into a modification of this Promissory Note and the Mortgage as
hereinafter defined) exterding the maturity date from Rugust 1, 1991 to August
1, 1992; and (e) the title insurance company that has insured the validity and
priority of the lien of the Mortgage shall agree to insure the lien of the
Mortgage as modified as a first lien, subject only to general taxes which are
a lien but are not yet due and payable amd the title exceptions that
originally zgpeared in the Loan Policy which insures the validity and priority
of the lien of te Mortogage. N

Provided thac tte maturity date of this Prumissory Note has been extended
to Auqust 1, 1992 as se’: forth in the preceding paragraph hereof, Maker shall
have the right to extend thie maturity date hereof from August 1, 1992 to
August 1, 1993 on the followiny-omditions:

(a) Maker shall notify Paye~ of such extension not later than June

1, 1992; (b) Maker shall not be in default hereunder or under the Mortgage on
August 1, 1992; (c) Payee shall, prior to August 1, 1992, receive evidence
satisfactory to it that the Net Operating Income oi-an annualized basis as of
July 1, 1992 is at least One Million Eight Hundred Thevszind Dollars
($1,800,000.00) ; (d) Maker and Payee shall enter into a mcdiZication of this
Pramissory Note and the Mortgage extending the maturity date fium August 1,
1992 to August 1, 1993; and (e) the title insurance campany that has iisured
the validity and priority of the lien of the Mortgage shall agree to insvie
the validity and priority of the lien of the Mortgage as modified as a first
lien, subject only to general taxes which are a lien but are not yet due and
payable and the title exceptions that originally appeared in the Loan Policy
which insures the validity and priority of the lien of the Mortgage.

"Net Operating Income" shall mean for any period the gross revenues

TUSVYSESS




UNOFFICIAL GORY . .

generated from the real estate described in the Mortgage (Premises") less
operating expenses, determined in accordance with Generally Accepted
Accounting Principles ("GAAP") consistently applied, subject to the following:
(a) amounts, if any, not typically defined under GAAP as operating
revermes, shall be excluded from Net Operating Incame; (b) Net Rent (as
defined therein) required to be paid under that certain lease executed by

LaSalle Natiap:l Bank, as Trustee under Trust Agreement dated July 2, 1974 amd
nown as Trust Nunrber 47510 as Iessor, and Maker, as Lessee, datad October 24,

1974, as amended, & cemorandum of which was recorded October 31, 1974 as
document 22894588 shall e deducted; {c) depreclation and cother non-cash
expenses shall not be deductad; (d) amounts paid for capital expenditures
shall not be deducted; (e) scheduied principal payments under the First Note
(as defined in the Mortgage) shall be Gaducted; (f) Basic Management Fees and
Incentive Management Fees required to be reid pursuant to that certain
management agreement (the Hotel Agreement) dater Jammary 31, 1974, as amended
by and between Jupiter Enterprises Inc., as Owner ard Holiday Inns Inc., as
Manager, concerning the Premises, shall be deducted, exreot that Incentive
Management Fees which are deferred and not paid in accordarva with Article 9
of the Hotel Agreement shall not be deducted except to the extint that such
amount deferred and not paid exceeds an acamulated deferred amount of
$800,000.00; (g) financing fees and the costs of raising capital shall it be
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deducted, and no amortization of such fees or costs shall be deducted; (h)
receipt of insurance payments on account of business or rental interruption

ghall be included in Net Operating Incame; (i) monthly payments to any escrow
account required by Maker for the payment of real estate taxes and insurance
premiums shall be deducted, but payments from any such escrow accaunt shall
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not be deducted; (j) interest shall be deducted (except interest payable
hereunder); and (k) contractually required payments to any reserve account for
the replécement of furniture, furnishings, fixtures, equipment and capital
items shall be deducted.

All payments on account of the indebtedness evidenced by this Prumissory
Note shall be applied: (i) first, to further advances, if any, made by the
holder herect as provided in the Loan Documents (as hereinafter defined); (ii)
next, to interrst at the Default Rate if applicable; (iii} next, to the N
prepayment premium, 'f applicable; (iv) next, to Loan Rate Interest; (v) next
to reduce Deferred Interest which has been added to principal; and (vi)
lastly, any remainder to rcoce unpaid principal.

In the event any payment rocriired hereunder or any payment for taxes or
insurance required under the Mortgage shall beoome overdue, Maker shall pay to
the holder hereof a "late charge" of four cents ($.04) for each dollar overduve
for a pericd in excess of fifteen (15) days :r crder to defray part of the
cost of collection.

Payment of this Note is secured by a Mortgage (the 'sortgage") dated of
even date herewith from Maker, as mortgagor, to Enterprise Sivings Bank, F.A.,

as mortgagee, on real estate in the County of Cock, State of Illinnis, This

Promissory Note, the Mortgage, and all other instruments now or hereurtar
evidencing or securing the loan evidenced hereby are herein collectively
sometimes referred to as the "Loan Documents'. The Mortgage contains a "Due
on Sale and Further Encumbrance! clause, which is incorporated herein by this
reference.

Maker reserves the privileges to prepay all (but not part) of the
primipaliMebtednessevidanedmmyarﬁmanyinstallmntpaymntdate
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upon thirty (30) days' prior written notice to the holder hereof and without
payment of premium or penalty.

It is hereby expressly agreed by Maker that time is of the essence hereof
and that each of the following occurrences shall constitute a default under
this Promissory Note:

(1) The failure of the Maker to:

(a) make any payment of any installment of Ioah Rate Interest
or Deferred Intérest which has been added to Principal under this Promissory
Note on any date or vhich the same shall fall due; or

(b) camily with any of the other terms of this Prumissory

(2) The failure of Mokzi to make payment of any amount due the
holder hereof under any Loan Documenics other than this Promissory Note, on any
date on which the same shall fall due;

(3) The occurrence of any default'iirler any of the Loan Documents
other than this Promissory Note which is not cured within any applicable cure
period; and

(4) The right to foreclose the Mortgage shall eorcue to the holder

of this Pramissory Note.
The holder hereof shall have the following rights, privileges, jxwers,
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options and remedies whenever any such default shall occur under this

Pramissory Note:

1. The entire unpaid principal balance of, and any unpaid interest
then accrued on, this Promissory Note shall, at the option of the holder
hereof and without demand or notice of any kind to the Maker or any other

person, immediately become and be due and payable.
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2. From and after the date of the ococurrence of any such default
and continuing until such default is fully cured or a judkmment is entered
foreclosing the Mortgage, the Maker promises to pay interest on the principal
balance of this Pramissory Note then outstanding at a per anmm rate ("Default
Rate) of interest of 3% over the Loan Rate. The Maker agrees that such
additional interest which has accrued shall be paid at the time of and as a
oandition pracedent to the curing of such default; and if such default is not
cured pricr to ertry of a judgment of foreclosure and sale, interest at the
Default Rate from tiic oocurrence of such default to the date of entry of
judgment of foreclosure znall be included in such judgment. During the
existence of any such defaull the holder of this Pramissory Note may apply
payments received on any amounts Gue hereunder or under the terms of the Loan
Document: as the holder may determine: znd if the holder elects (notice of
election being expressly waived by the Moker), the principal remaining unpaid
with accrued interest s.hall at once became due znd payable, as provided
above.

3. 'The holder hereof shall have, and may exarcise any and all
rights, powers, privileges, options and remedies available zz-)aw or in equity
and as provided in any of the Loan Documents.

Upon the occurrence of a default under the loan Doaments, cor any of
them, the Maker expressly agrees to pay all costs of collection and
enforcepent of every kind, including without limitation, all reascnable
attorneys' fees, court costs, and expenses of every kind incurred by the
holder hereof in connection with the protection or realization of any or all

of the security for this Note, whether or not any lawsuit is filed with

respect thereto,

Lo
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The rights, powers, privileges, options and remedies of the holder
hereof, as provided in this Pramissory Note, in any of the Loan Documents, or
otherwise available at law or in equity, shall be cumilative and concurrent,

and may be pursued singly, successively or together at the scle discretion of
the holder hereof, and may be exercised as often as occasion therefor shall
occur. No delay or discontimuance in the exervise of any right, power,
privilege, cution or remedy hereunder shall be deemed a waiver of such right,
power, privileca,ption or remedy, nor shall the exarcise of any right, power,
privilege, cption cr remedy be deemed an election of remedies or a waiver of
any other right, power, rcivilege, option or remedy. Without limiting the
generality of the foregoing, the failure of the holder hereof pramptly after
the occurrence of any default herzunder to exercise its right to declare the
ingebtedness remaining wmatured heiender to be immediately due and payable
shall not constitute a waiver of such right in connection with any future
defauwlt on the part of the Maker. Acceleraticp of maturity, once claimed
hereunder by the holder, may, at the holder's option, be rescinded by written
acknowledgment to that effect, but the terder and acveptance of partial
payment or partial performance alone shall not, by itself; in any way affect
or rescind such acceleration.

Maker (and each guarantor hereof, if any) jointly and severaisy 'aive
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presentment for payment, demand, notice of nonpayment, notice of dishenet,
protest of any dishonor, notice of protest and protest of this Note, and all

other notices in connection with the delivery, acceptance, performance,
default or enforcement of the payment of this Note, ard they agree that the
liability of each of them shall be joint, several and unconditicnal without

regard to the liability of any other party and shall not be in any manner
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affected by an indulgence, extension of time, renewal, waiver or modification
granted or consented to by the holder hereof; and Maker (and each guarantor
hereof, if any) consent to any anxd all extensions of time, renewals, waivers
or modifications that may be granted by the holder hereof with respect to the
payment or other provisions of this Note, and to the release of any collateral
given to secure the payment hereof, or any part thereof, with or without
parties hernto without notice to them or affecting their liability hereunder.

The holde: hereof shall not by any acts of cmission or camission be
deemed to waive ary rights or remedies hereurder unless such waiver be in
writing and signed by the holder hereof, and then only to the extent
specifically set forth theiein; a waiver of aone event shall not be construed
as contimuing or as a bar to or vaiver of ane event shall not be construed as
contiming or as a bar to or waiver of such right or remedy on a subsegquent
event,

All nctices, demards and requests give: hereunder by the Maker or the
holder hereof, shall be in writing and shall be‘either by: (i) hand delivery
to the address for notices; (ii) delivery by overnicht rourier service to the
address for notices; (iii) by certified mail, return receip’ requested,

TTSYeess

addressed to the address for notices by United States mail, postaae prepaid.
All notices shall be deemed received upon the earlier to occur orf: (i) the
hand delivery of such notice to the address for notices; (ii) one day after
the deposit of such notice with an overnight courier service addressed to the
address for notices; or (iii) three days after depositing the notice in the
United States mail as set forth in (iii) above,

All notices shall be addressed to the following addresses:

Maker: Fairbanks Hotel Associates
c/0 Jupiter - Fairbanks Corporation

10
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919 North Michigan Averue
Chicago, Illinois 60611

With a copy to: Ira A. Kipnis
919 North Michigan Avenue
thicago, Illinois 60611

Payee: Enterprise Savings Bank, F.A.
200 South Wacker Drive
Chicago, Illinois 60606-5884

With a copy to: Freeman, Cohen & Kasanov
2 North laSalle Street
Suite 1400

Chicago, Illinois 60602
‘ortosmhother. werson or at such other place as any party hereto may by
notice designate as a2'place for service of notice.
This Note is executed and delivered by Maker, not personally, ut as

Trustee as aforesaid in the exrrcise of the power and authority conferred upon
and vested in it as such Trustee. “#'¢ personal liability shall be asserted or
be enforceable against the ILaSalle Nation2l Bank personally or any person
interested beneficially or cotherwise in the rroperty specifically described in
the Mortgage or in the property or funds at amy time subject to said Trust
Agreement because or in respect of this Note or the making, issuance or
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transfer hereof, all such liability, if any, being expr=sly waived by each
taker and holder hereof; but nothing herein contained shall/jwdify or
discharge the personal liability expressly assumed by the guarantriz hereof
(if any): and Enterprise Savings Bank, F.A. and each successive holder hereof
shall accept this Note upon the express condition that in case of defaull. in
the payment of this Note or any installment of principal of interest, the
remedies of the holder hereof shall be any or all of:

(a) foreclosure of the Mortgage in accordance with the terms and

provisions in the Mortgage set forth;
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(b) action against any other security at any time given to secure the

payment herecf; and
{c) action to enforce the personal liability of each guarantor of the

payment hereof (if any), all at the sole discretion of the holder hereof as

aforesaid,
The validity and interpretation of this Note shall be governed under the

laws of Illi:wis.
IaSalle National Bank, not personally
ut as Trustee as aforesaid
By:

ATTEST: Its: President

By: —

Its: Secretary

trsveess
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EXHIBIT "B
LEGAL DESCRIPTION

A. 'The leasehold estate created by the lease executed by: LA SALLE NATIONAL
BANK, A NATIONAI, BANK ASSOCIATION, AS TRUSTEE UNDER TRUST AGREEMENT DATED
JULY 2, 1974 AND KNOWN AS TRUST NUMBER 47510, AS LESSOR, AND 1A SALIE
NATIONAL BANK, A NATTONAL BANKING ASSOCIATION, AS TRUSTEE UNDER TRUST
AGREFMENT DATED FEBRUUARY 11, 1972, AND KNOWN AS TRUST NUMBER 43642, AS
LESSEE, DATED OCTORER 24, 1974, A MEMORANDUM OF WHICH WAS RECORDED
OCTOBER 31, 1974 AS DOCUMENT 22894588, WHICH LEASE DEMISES PARCEL 1
DESCRIEFD BELOW (EXCEPT THE BUILDINGS AND IMPROVEMENTS NOW LOCATED ON
PARCF”. 1)) FOR A TERM OF YEARS BEGINNING ON THE DATE THEREOF AND ENDING

DECEMBEP. 31, 2022.
B. THE OWNERS!IF OF THE BUILDINGS AND IMPROVEMENTS NOW LOCATED ON PARCEL 1.

C. A SUBLEASEHOLD ES(ATE ("SECOND CCRRIDOR SUBLEASE!"), SAID SECOND CORRIDOR
SUBLEASE HAVING BTN CREATED BY AN INSTRUMENT EXECUTED BY A LA SALLE
NATTIONAL BANK, A NATIOAT. BANKING ASSOCIATION, AS TRUSTEE UNDER TRUST
AGREEMENT DATED JULY &, 1974 AND KNOWN AS TRUST NUMBER 47510, AS LESSOR,
AND TA SALIE NATIONAL BANK, A NATIONAL BANKING ASSOCIATION, AS TRUSTEE
UNDER TRUST NUMBER 43642, &% JESSEE, DATED OCTOBER 24, 1974, A MEMORANDUM
OF WHICH WAS RECORDED OCTOBLEK 3),.1974 AS DOCUMENT 22894588, WHICH
DOCUMENT DEMISES AMONG OTHER 1nZ'CS, A SUBLEASE OF A CORRIDOR AS
PREVIOUSLY DEMISED IN THE OORRIDOR GUBLEASE AND SAID CORRIDOR SUBLEASE
HAVING BEEN CREATED BY CERTAIN SUBLEASF BETWEEN LA SALLE NATIONAL BANK, A
NATIONAL BANKING ASSOCIATION, AS 'I‘i-'dJSI’E: UNDER TRUST NUMBER 38313, AS
SUBLESSOR, AND LA SALIE NATIONAL BANK, & WATIONAL BANKING ASSOCIATION, AS
TRUSTEE UNDER TRUST NUMBER 43642, AS TENANT, DATED AUGUST 13, 1974, A
ME)DRM[IMOFWE[G%PMRKDRDEDONSETWA 24, 1974 AS IIXJJMENI‘
22856119, AS AMENDED BY AMENIMENT DATED SEPTEMBFx 30, 1974 AND REQORDED
ON DECEMEER 13, 1976 AS DOCUMENT 23744884 WHICH "™RXIDOR SUBLEASE, AS SO
AMENDED, DEMISES A FORTION OF PARCEL 2 (AS DESCRIEFL BELOW) FOR INGRESS
AND EGRESS THROUGH A CERTAIN GROUND FLCCOR CORRIDOR (ZrPIOXIMATELY 6 TO 12
FEET IN WIDTH AND APPROXIMATELY 8 TO 10 FEET IN HEIGHI' AN LOCATED
APPROXIMATELY WHERE INDICATED ON EXHIBIT C-1 ATTACHED TO QHE
AFOREMENTIONED AMENCMENT), FROM PARCEL 1 (AS DESCRIBED BELOY) 10 AND FRCM
THE THEATRE AS INDICATED IN YELIOW ON SAID EXHIBIT C-1, AND U AND FROM
MC CLURG SPORTS CENTER, ALL AS INDICATED BY THE AFOREMENTIONED AMINUMENT
AND BY THE SAID EXHIBIT C-1 ATTACHED THERETIO, SAID CORRIDOR SUBLEASKE
BEING FOR A TERM OF YEARS TO CONTINUE TO APRIL 29, 2067, SAID SECOND
CORRIDOR SUBLEASE BEING FOR A TERM OF YEARS TERMINATING ON DECEMBER 31,

2022.

TS SLALH I

The real estate described in the lease referred to in paragraph A above is
described as Parcel 1 below and the real estate described in said Corridor
Lease and the Second Corridor Sublease referred to in Parcel C above is
described as Parcel 2 below:
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Farcel 1

10TS 1 TO 8, INCIUSIVE, IN SUB~BIOCK 2 IN SUBDIVISION OF BIOCK 31 IN KINZIE'S
ADDITION TO CHICAGC, IN SECTION 10, TOWNSHIP 39 NORIH, RANGE 14 EAST OF THE
THIRD PRINCTPAL MERIDIAN, IN OOOK COUNTY, ILLINOIS.

ALSO

THE NORTH AND SOUTH 18 FOOT VACATED ALLEY LYING EAST OF AND ADJOINING THE EAST
LINE OF 1OTS 1 TO 8, BOTH INCLUSIVE, AND LYING WEST OF AND ARJOTINING THE WEST
LINE OF IOTS 9 AND 10 AND THE SAID WEST LINE OF LOT 10 PRODUCED NORTH 18 FEET,
IN BLOCK ? iN SUBDIVISION OF BLOCK 31 IN KINZIE'S ADDITION TO CHICAGO, BEING A
SUBDIVISION ©F THE NORTH FRACTION OF SECTION 10, TOWNSHIP 39, NORTH RANGE 14

EAST OF THE TrORD PRINCIPAL MERIDIAN, ALL IN QOOK QOUNTY, ILLINOCS.

Parcel 2

THAT PORTION QONSTITUTING THE CORRIDOR AS DEFINED IN THE DOCUMENTS DESCRIBED
IN ITEM (C) ABOVE OF THE r"alOWING DESCRIBED LAND:

LOTS 21, 22, 23 AND 24 EXCEPT TV.z, EAST 46 FEET OF LOTS 21 AND 24 (TAKEN FOR MC
CLURG QOURT) IN CIRQUIT COURT PAXTITION OF THE OGDEN ESTATE SUBDIVISION OF
PART OF BLOCKS 20, 31 AND 32 IN KinZ(E'S ADDITION TO CHICAGO IN THE NORIH 1/2
OF SECTICH 10, TOWNSHIP 39 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL

MERIDIAN, IN COOK QDUNTY, ILLINOIS.

ALS0

LOTS 22, 23, 24, 25 AND 26 IN SUB-BLOCK 2 IN ThE SUBDIVISION OF BLOCK 31 IN
KINZIE'S ADDITION TO CHICAGO IN THE NORIH 1/2 OF SBCUION 10 AFORESAID, IN QOOK

COUNTY, ILLINOIS.

ALSO

THE NORTH 1/2 OF THE VACATED EAST AND WEST ALLEY LYING SCUTH CF AND ADJOINING
10T 22 AND THE WEST 89 FEET OF LOT 21 IN CIRCUIT COURT PARITTION AFORESAID;
ALSO THE SOUTH 1/2 OF THE VACATED EAST AND WEST ALIEY LYING NORTH Cr AND
ADJOINING 1OTS 22 AND 26 IN SUB-BLOCK 2 IN THE SUBDIVISION OF BILOCK 24 TN
KINZIE'S ADDITION AFORESAID AND LYING NORTH OF AND ADJOINING LOT 23 AD THE
WEST 89 FEET OF LOT 24 IN CIRCUIT COURT PARTTITION AFORESAID, IN COOK COUNTY,

TLLINOIS,

traorenss

ALS0

101S 9, 12, 13, 16, 17 AND 20 IN SUB~BLOCK 2 1IN SUBDIVISION OF BLOCK 31 IN
KINZIE'S ADDITION TO CHICAGO IN THE NORIH FRACTIONAL 1/4 OF SECTION 10,
TOWNSHIP 39 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, iN QOOK
COUNTY, ILLINOIS, ALSO THE NORTH 1/2 OF THE VACATED EAST AND WEST ALLEY LYING
SOUTH OF AND ADUOINING ILOTS 9, 12, 13, 16, 17 AND 20 IN SUB-BLOCK 2 IN THE
SUBDIVISION OF BLOCK 31 IN KINZIE'S ADDITION TO CHICAGO IN THE NORIH
FRACTIONAL 1/4 OF SECTION 10, TOWNSHIP 39 NORTH, RANGE 14 EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN OOOK OOUNTY, ILLINOIS.
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ALSO

1O0TS 10, 11, 14, 15, 18 AND 19 IN SUB-BLOCK 2 IN THE SUBDIVISION OF BIOCK 31
IN KINZIE'S ADDITION TO CHICAGO, BEING A SUBDIVISION OF THE NORTH FRACTIONAL
1/2 OF SECTION 10, TOWNSHIP 39 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN OOCK COUNTY, ILLINOIS, ALSO THE SCUTH 1/2 OF THE VACATED EAST AND
WEST ALIEY LYING NORTH OF AND ADJOINING ICTS 10, 11, 14, 15, 18 AND 19 IN SUB-
BLOCK 2 IN THE SUBDIVISION OF BLOCK 31 OF KINZIE'S ADDITION TO CHICAGO, BEING
A SUBDIVISION OF THE NORTH FRACTIONAL 1/2 OF SECTION 10, TOWNSHIP 39 NORTH,
RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, TN COOK CCUNTY, ILLINOIS.
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PERMANENT INpEX NUMBERS

17~10-207~008
17~10~207~009
17~10-207-01¢
17~10~207-~013
17~10~207-012
17~10~207~013
17-10-207-014
17-10~207-~015
+7-10~207~01¢
47-10~207~017
17-30-207~018
17-10~207~019
17-10-207-020
17-10~257-92)
17-10~207-022
17-10~207-023
17-10~207-024
17-10~207-028

PrSvongg
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STATE OF ﬂk'\m‘.g }
1.
COUNTY OF ( poll

{ .
A, Grooking , & Notary Public in and for said County, in the State

Corinae Bek

.
. e
! PP
]

aforesaid, DO H.EREBY CERTIFY, thato §
os't il > 74 SATLE NAVTONAL BANE
Picsivient of —
. CLiflwit Scobt-Rutnick '
and - ~ ) Asststant-Frost-Officer/ Assistant-Cashier /Assistant Sec-
retary of said Baak, who ez personally known to me to be the same persons whose names are subscribed to

the foregoing instrument as such LN President, and Assistant Trust Officer/Assistant. Cashier/ As-
sistant Secretary, respectively, appearcd bcfore me this day in person and acknowledged that they signed and
delivered the said instrument as their own five and voluntary act and as the free and voluptary act of said Bank,

as Trustee as aforesaid, for the uses and purpuszs therein set forth; and the said Assistant Trust Officer/Assislan!

/l Y

Custodian of the seal of said Bank to said instrument as_ / Lis own free and voluntary act
and as the free and voluntary act of said Bank ss Trustee as a’orisaid, for the uses and purposes therein set forth,

Cashier’Assistant Secretary then and there acknowiedg:d that . as

GIVEN under my band and Notarial Seal this <. /4 tay of (.k/j  AD. wld

I, (e

Notay' Public

My Commission Expires:

vYYSYSERS




