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CONSTRUCTION MORTGAGE

THIS CONSTRUCTION MORTGAGE (the “Mor:gage™) made as of the __ i} ] cav
of August, 1988, by LASALLE NATIONAL BANK. no! personally but as Trustee uvnder
the provisions of a deed or deeds in trust duly recorded and delivered to said Trustee in
pursuance of a Trust Agreemen! dated November 6, 1987 ancd known as Trust
[ No. 112819, having an office at 135 South LaSalie Street, Chicago, 1llinois 60690 (“Land
B Trustee™; Land Trustee is sometimes hereinafter referred fo as ~Morligagor™) 1o
= AMERICAN NATIONAL BANK AND TRUST COMPANY OF CHICAGO. a national
— banking association having an office at 33 North LaSalle Street, Chicago, Illinois 60620
— (the "Mortgagee™).

WHERCZAS, Mortgagor has executed and delivered to Morigzgee a Promissory
Note (the "No(e') of even date herewith payable to the order of Mortgagee in the prin-
cipal sum of S<ven Million Two Hundred Thousand and No/100 Dollars ($7,200.000.00°.
bearing interes( z3 payable as set forth in the Note, and due on August I, 1930, subject
to extension, as se'.ro~th therein.

NOW, THEREFDRE, to secure the paymen! of the principal indebledness under
\l the Note and interest and oremiums, if any. on the principal indebledness under the
Note {(and all replacemerts, ~enewals and extensions thereo!f. in whole or in part
according to its tenor and elfect, and to secure the pavment of all other sums which
may be at any time due and oving or required 10 be paid under the Note or this Mor!-
gage (collectively sometimes referrad to herein as “Indebledness Hereby Secured™h: and
to secure the performance and oxs/srvance of al! Tthe covenanis. agreements and pro-

visions contained in this Mortgage. the Note, and tha! Construction Loan Agreemen: Z

(the "Loan Agreement”) of even date l:2rewith made by Land Trustee, COUNTY LINE :,12

SQUARE LIMITED PARTNERSHIP. an [1linpois limited partnership (the "Borrower™} and XXX
Mortgagee: and to secure performance by Borrower and Lang Trusiee under ali other L
10an documentis evidencing or securing the lizie (the “Loan Documents™). and 'o charge it
the properties, interests and rights hereisufter described with such payment, F o)
performance and observance, and for other vaiuzo'e consideration. the receipt anc suf- <z

ficieney whereo!f is hereby acknowledged, the Mor'gagor DOES HEREBY GRANT. RE-
MISE. RELEASE, ALIEN, MORTGAGE AND CONVLY 1inte Mortgagee, i's successors and
assigns forever. the following described properiv. «ights and interests (which are
referred to herein as the "Premises™). all of which propenty, rights and interests are
hereby pledged primarily and on a parity with the Land \as bzreinafter defined) and not

secondarily:

THE LAND located in the State of llinois and legally ¢«<<ribed in Exhibit "A™
attached hereto and made a part hereof (the “Land™):

TOGETHER WITH all buildings. structures and improvzments of every
nature whatscever now or hereafter situated on the Land. anl_a!l fixtures,
machinery, appliances, equipment, furniture, and personal propaeyiy of every
nature whatsoever now or hereaf ter owned by Morigagor and locatid'in or on. or
attached to., or used or intended to be used in connection with «or with the
operation of. the Land, buildings, structures or other improvements. (o in con-
nection with any construction being conducted or which may be counducted
thereon, and owned by Mortgagor, including all exiensions, additions. improve-
ments, betterments, renewals, substitutions, and replacements to any o! the
foregoing and all of the right, title and interest of Mortigagor in and to any such
personal property or fixtures together with the benefit of any deposils or pay-
ments now or hereafter made on such personal property or fixtures by Morigagor
or on its behalf (the "Improveinents™);

THIS INSTRUMENT PREPARED BY
AND AFTER RECORDING RETURN TO: ADDRESS OF THE PREMISES:

Livingston Fairbank, Jr.
Rudnick & Wolfe

203 North LaSalle Street
Suite 1800

Chicago, lllinois 60601

18-30-301-001  18-30-301-003
IN: 18-30-305-002
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TOGETHER WITH all easements. cights of way, zZores of land. sireets.
ways. alleys, passages. sew2r rights. waters. water courses. water rights and
powers. and all estates, rights. titles, interests, privileges. liberries. renements.

hereditaments and appurierances whatsoever, in any¥ wayv Delonging, reiating or
appertaining to the Land. or which hereatier shail :n any way belong. relate or
be appurtenant thereto. whether now owned or hereafter acguired by Morrgagor.

and the reversion and reversions. remainder and remarncers. rents. Ssves and
profits thereof. and ali the estare. right. title. in'erest. Droperty. possession.
ciaim and demand whatsoever. at law as well as in eguity. of Morigagor of. n

and to the same:

TOGETHER WITH all rents. rovaities. :ssues. profiis, revence. income and
other benefits from the Premises 1o be applied against the Indettedness Hereby
Secured. provided, however. that permission 1s herety given o Mortgagor so iong
as no Default has occurred hereunder. to collect. receive. 'are. use and €2y
such rents. rovalties, issues. profits. revenue. income and oiher benefits as they
become due and payable, bu: not more than one (1) month in advance thereof:

TOGETHER WITH all right. title and interest of Mortgagor in and to any
and ~:! leases now or hereafter on or affecting the Premises whether written or
oral 216 all agreements for rise of the Premises {the ~Leases™). together with all
securicy cherefor and all monies payatie thereunder. sutlect. however. 10 the
conditiorul-permission hereinabove given 10 Morigagor 1o collect the rentals
under any sush Lease;

TOGETHE® WITH all fixtures and articles of personal properiy now or
hereafter owhied by _Mortgagor and forming a part of or used in connection with
the Land or the [(nrrevements or the operation thereof. including. butl without
Limitation. any ane all air conditioners. antennae. appliances. apparaius.
awnings, tasins, bathtuacs. bidets. bollers. bookcases. cabine!s. carpels. cooiers.
eurtains. dehumidifiers. dicoosals, doors. drapes. dryers. ducis. dynamaos, eieva-
tors. engines. equipment. escalators. fans, fittings. fioor coverings. {urnaces.
furnishings. furniture., harGwar2. heaters. humidifiers. !ncinerators. lighting.
machinery, MOOrSs. ovens. pii=s. plumbing. pumps. radialors. "anges. -ecrea-
tional facilities. ref rigerators, GCreons. SECUrity systems. shades. shelving. sinks.
sprinklers, stokers. stoves. toilets| veatilators, wall coverings. washers. windows.
window coverings, wiring, and all tepcivais or repiacements thereol or art:cles :n
substitution therefor. whether or not t’ie same are or thail be attached to ihe
Land or the Improvemen!s in any maarar: it being utually agreed that ail of
'he aforesaid property owned by Mortager and piaced on 'he Land or the
:mprovements shall. so far as permitted =y .aw~. be deemed 10 De f:xtures, 3 par!
of the realty. and security for the [ndettedre/ss Herely Secured: notwithsianding
the agreement and declaration hereinabove exgressed that cerimn arncles of
property form a part of the reaity coverec =y tLis Vorigage and de appropriated
to its use and deemed 1o be realty, (o the extent 17 such agreement and decia-
ration may not be effective and that any of sa:d artigles may consutye goods -2s
said term is used in the Cniform Commerc:al Coade:. niinsirument shall consTi-
tute a securily agreement. creating a secunity nterest in suych gnods. as co:ial-
eral. in Morigagee as a secured party and Mortgagor 3as Detror. 2l in accorcance
with said Uniform Commercial Code 2as more pariiculun)y set forih o
Paragraph 15 hereof; and

G LIRS

TOGETHER WITH all proceeds of the ‘oregmng. 1nciuling without 1mita-
tion all judgments, awards of damages and setriements tereal’er MIce res.iNing
trom condemnation proceeds or the rak:ing of the Premises of aty poruon
thereof under the power of eminent domain. any proceeds of any poicies of
insurance. maintained with respect 0 trhe Premises or proceeds of any saie.
option or contract 10 seil the Premises or any porlon thereof: and Mortgagor
hereby authorizes, directs and empowers Morigagee. at ifs opr:on. on benaif
Morigagor. or the successors of assigns of Morrgagor. '0 adusi. comoromise,
claim. coliect and receive such proceeds. !0 Zive Droper recetpis anc accuit-
rances rherefor. and, after deduc'ing expenses of coiectlion. 10 aphiy \ne el
proceeds as a credit upon any portion. as selectec Sy Morigagee. of e incebtec-
ness Hereby Secured, notwithstanding the fact ihat rhe same may not ihen e
due and payabie or that the Indebtedness Hereby Secured is otherwise acequaieiy
secured.

TO HAVE AND TO HOLD the Premises. unto the Morigagee. iis successors and
assigns, forever. {or the purposes and upon the uses herein set forth together with all
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right to possession of the Premises after the occurrence of any Defauit as hereinafter
defined; the Mortgagor hereby RELEASING AND WAIVING all rights under and by viriue
of the homestead exemption 1aws of the State in which the Premises are iocated.

PROVIDED, NEVERTHELESS. that it Morigagor shall pay n {ull when Zue the
{ndettedness Hereby Secured and shall duly and imeiv perform and observe ali of ne
terms. provisions. covenants and agreemenrs herein and in e Note ancd ‘ne Loan
Agreement provided to be performed and observed by the Morigagor. ‘hen s Mort-
gage and the estate. right and interest of Mortgagee in the Premises shaii cease and
become void and of no effect, but shall otherwise remain in full force and effect.

THE MORTGAGOR FURTHER COVENANTS AND AGREES AS FOLLOWS:

1. Payment of (ndebtedness and Performance of Covenants. Morigagor shai
{a) pav when due the Indebtedness Hereby Secured: and 1br duiv and punctuaily perform
and observe all of the terms, provisions, conditions, covenamts and agreements on
Moartgagor's part (o be performed or observed as provided in the Noile, this Morigage.
the Loap Agreement and the Loan Documents. Mortgagor shail have the privilege of
making frpavments on the principai of the Note (in addition (¢ the required payments
thereunder;-in accordance with the terms and conditions set forth in the Note, but not

atherwise.

2. Msintenance, Repair, Compliance with Law, Use, Etc. Morigagor shali
(a) promptly repaic. restore, repiace or rebuiid any portion of the improvements which
may become dam:zge. or be destroved whether or nol proceeds of insurance are availa-
ble or sufficient for- (hat purpose; (b} keep the Premises in good condition and repair.
free {rom waste: (¢) pay 21l operating costs of the Premises; (4} complete. within a rea-
sonabie time. any building ¢~ buildings or other Improvements now or at any time n the
process of erection upon «he Premises; {e) compiy with all requirements of siatules.
ordinances, rules, regulations, ot ders. decrees and other requirements of law relating "o
the Premises or any part tharen( by any federal. state or local authority: /f) refram
from any action and correct anvy condition which would increase the risk of fire or
other hazard o the [mprovemerts or any portion thereofl: ‘g compiy with any re-
strictions and covenants of recora ~"ith respect to the Premises and 'he use thereofl:
and observe and comply with any cond'ians and requirements necessary o preserve
and extend anv and all rights, license;, pearmits lineluding without iimitation zomnyg
variances. special exceptions and noncoulsrming uses), privileges. {ranchises and con-
cessions that are applicable (o the Premises ol its use and occupancy: and th) cause the
Premises 1o be managed in a competent and grafessional manner. Withou! the sror
written consent of Morigagee, Morigagor sn2.l. not cause. suffer or permit any
i} mater:iat alterations {il.e.. in excess of $50.000) of the Premises except as required v
law or ordinance of except as permitied or requised 10 be made ty the terms of any
Leases approved by Mortgagee: (ii) change in the :n(ended use or gccupancy ol the
Premises for which the Improvements were consiructerd, as provided in the Loan
Agreement, including without limitation any change whi.n) wouid increase any !ire or
other hazard: (iii) change in the identity of the person or virnir2sponsitie for manag:ng
the Premises: (iv) zoning reclassification with respect to the “ram:ses: vt yn:awi:l
of. or nuisance to exist upon. the Premises: or Vi) graniing of any easements. [[censes,
covenants. conditions or declarations of use against 'he Pres:ses, aiher nan 5=
restrictions contained or provided for in Leases approved by Mor:igagee. oiher than as
contemplated by the Loan Agreement.

Mortgagor covenants and agrees that all agreement!s 10 pay [easinyg MMM SSICTS
(i) shall provide that the obligation 1o pay such COMmMISSioNs wiii nNOt D& eslorceal.e
against any party other than the party who entered :nto such agreement. ../ ina.: =e
subordinate to the lien of this Mortgage. and ‘iii) shail not be en{arceatie agax"_s\ Mort-
gagee. Morigagor shall {urnish Mortgagee with evidence of the foregoing wnhien s in 2il
respects satisfactory (o Mortgagee.

Morrtgagor further covenants and agrees That 3a:l agreements "o e
Premises (i) shall provide that the obiigation !0 Zay any amoun! nerecncer wi., 0 ¢
enforceable agains: any party other than the Zarty wno 8nterec [t s.en 2greeTen:
1ii» shall provide that such agreement. 'ogeiner wiill 25y 20C 2. (18535 207 22175 77
:ien thal any manager or other person or enfity Jeriorming ne T.7ies 37 2 Tanager
thereunder has or may thereafter have thereuncer or IGr Tlanag.ng me Prem.ses & an.
part thereof. shall be in all respects subordinate ‘o the iien of :nis Meor-gage. anc
(ii) shall not be enforceable against Morigagee. Mortgagor shall furnish Morigagee
with evidence of the (oregoing which is in all respects satsfacrory 10 Morigagee.
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3. Liens.

Al Prohibition. 3ubject ro the provisions of Paragraphs 3B. 4 and 15
hereof, the Mortgagor shall not create ar suffer or permil any morigage. lien,
charge or encumbrance (0 attach 10 cr e filed against the Premises. whether
such lien or encumbrance :s inferior ofr superior 0 the lien of this Morigage.
including mechanic’s liens. materiaimen’s liens. or other claims for iieén made ov
parties claiming o have provided labor or materials with respect 10 the Prem-
ises (which liens are herein defined as “Mechanice's Liens™ and excepting oniy the
lien of real estate raxes and assessmen!s not cue or delinguent. any liens and
encumbrances of Mortgagee, and any other lien or encumbrance permitted by
the terms of the Loan Agreement.

8. Contest of Mechanic’s Liens Claims. Notwithsianding the forego-
ing prohibition against Mechanic's Liens against the Premises. Mortgagor. or any
partv obligated to Mortgagor to do so. may in good faith and with reasonatle
diligence contest the validity or amount of any Mechahnic's Lien and defer pav-
m~2nt and Jdischarge thereof during *he pendency of such contes!. provided:
1Y vhat such contest shall have the effect of preventing the sale or {orfeiture of
the Premises or any part thereof., or any interest therein. 10 satisfy such
Mecranie's Lien: {ii) that. within ten (191 davs after Morigagor has been notilied
of tha filing of such Mechanic's Lien. Morigagor snail have notified Mortgagee in
writirg ~f-Mortgagors intention to contest such Mechanic's Lien or 10 cause such
other pa*ty to contest such Mechanie's Lien: and iii) rhat Mortgagor shall have
obtained 2 {’ile insurance endorsement over such Mechanic's Liens insuring
Mortgagee agzipst loss oc damage by teason of the existence of such Mechanic's
Liens or Muortgagor shall have deposited or caused to be deposited with
Mortgagee at sucn Olzce as Morigagee may {rom time to time in writing appoint.
and in the absence 4f such appointment, then at the place of payment desighated
in the Note, a sum of (noney which shall be sufficient in the reasonable judgment
of Mortgagee to pay .n f:ll such Mechanics Lien and all interest which might
become due thereon, ard shail keep on deposit an amount so sufficient at all
rimes. increasing such amoun: fo cover additional interest whenever. in the judg-
ment of Mortgagee, such 1nz-case is advisable. Such deposits are 10 be held
without any allowance ol interes’.. In case Martgagor shaill fail toe maintain or
cause 1o be maintained sufficien: fuads on deposit as hereinabove provided. shail
fail to prosecute such contest or crase such contest to be prosecuted with rea-
sonable diligence or shall fai! to pzv’or cause 10 be paid the amount of the
Mechanic’s Lien plus any interest (inoVy determined to be due upon the conclu-
sion of such contest, 10 the extent sucli 7@ount exceeds the amount on deposit
with Mortgagee, Mortgagee may, at its of/tion. apply the money as deposiied in
payment of or on account of such Mecharics Lien. or that gart thereof 'hen
unpaid, together with all interest thereon. If rae amount of money so deposited
shall be insufficient for the payvment in full of such Mechanic's Lien., together
with all interest thereon. Mortgagor shail forthwitiy, upon demand. deposit »ith
Mortgagee a sum which. when added ‘o the funds ther-on deposit, shaill be suffi-
cient t0 make such pavment in fuil. !n the event the cntest of the Mechanics
Lien claim is uitimatelv resolved in favor of the claimant. Morigagee shail apoiy
the money so deposited in full pavyment of such Mechde ¢s Lien or that part
thereof then unpaid. together with ail interest thereon iprr.vyied Morigagor s
not then in ODefault hereunder) when furnished with evidencr. catisfactory to
Morigagee of the amount of payment o be made. Any overpluse.naining in the
control of Mortgagee shall be paid to Mortgagor. provided Mortgaror is not then
in default hereunder.

4. Taxes and Liens.

A. Payment. Mortgagor shall pay or cause o be paid when due and
betfore any penaity attaches, all general and spec:al rlaxes. assessments. water
charges, sewer charges, and other {ees. Taxes. charges and assessmenis of every
kind and nature whatsoever levied or assessed against the Premises or any part
therecf or any interest therein or anyv ocl:gation or instrurent secured herelby.
and ail installments thereaf (all herein generaliv catled "Taxes™). whether or not
assessed against Mocigagor. and Morigagor stall furnisn to Mor:gagee receipts
therefor on or belfore the date the same are due; and shail cischarge any cfa:m or
lien relating to taxes upon the Premises, olfer than matiers expressly permiited
by the terms of the Loan Agreement.
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B. Contest. Mortgagor may. in good {aith and with reasonatle dili-
gence. contest or cause (0 be contested the validity or amount of any such
Taxes, provided that:

{a) such contest shall have the effec! of preventing "he coilec-
rion of the Taxes so conrested and 'he saie or forfeiture of the Premises
or any part thereof or interest therein 10 saiisiy the same:

(b} Mortgagor has notified Mortgagee 1n writing of the :nrention
of Mortgagor to contest the same or to cause the same ‘o be contesied
before any Tax has been increased by any interes{, penaities. or cos!s: and

(c) Mortgagor has deposited or caused 10 be deposited with
Mortgagee. at such place as Morigagee mayv from ime 10 time in wning
designate. a sum of money. title endorsement over of other secur:ty
acceptable to Morrgagee that, when added 10 the montes or other secu-
ritv. if any, deposited with Mortgagee pursuant (0 Paragraph 3 hereoi. :s
sufficient. in Morigagee’s judgment. to pay in full such contested Tax anrd
all penalties and interest that might become due thereon. and shall keep
on deposit an amount sufficient. in Morigagee's judgment. to pay in fuil
zuich contested Tax. increasing such amount to cover additional penatties
a1 interest whenever, in Morigagees judgment, such increase is advisa-~
te

In the eent Morigagor fails to prosecute such contest with reasonable
diligence or (zil, to maintain sufficient funds on deposit as hereinabove provided,
Mortgagee may, at its option, apply the monies and liquidate any securities
deposited with Moltyaree, in payment of. or on account Gf, such Taxes, or anvy
portion thereof the:n unpaid, including all penalties and interest thereon. If (he
amount of the money 2.0 any such security so deposiied is insuificient for rhe
pavment in fuill of such Taxes, together with all penalties and interest thereon.
Mortgagor shall forthwith, nipon demand. either deposit with Mortgagee a sum
that, when added (o such ivQ; then on deposit. is sufiicient 1o make such pav-
ment in full, or, il Mortgage< nas applied funds on deposit on account 2f such
Taxes, restore such deposit [0 an 2mount satisfactory to Mortgagee. Provided
that Mortgagor is not then in Def: ult hereunder. Mortgagee shall. if so requested
in writing by Mortgagor, after !ira! disposition of such contest and upon
Mortgagor's delivery to Mortgagee o€ 971 official till for such Taxes. apply the
money so deposited in full payment of ‘sich Taxes or that part thereofl then
unpaid. together with all penalties and inZer2<t thereon.

5. Change in Tax Laws. [f, by the laws ©{ the United States of America, or
of any state or municipality having jurisdiction ove:’ MNortgagee, Mortgagor or the
Premises any tax is imposed or becomes due in respec' of ‘che issuance of the Note or
the recording of this Mortigage. Mortgagor shall pay such«7x in the manner required bty
such law. [n the event that any law, statute, rule, reguiation. arder or court decree has
the effect of deducting (rom the value of the Premises for the ~urpose of taxation any
lien thereon. or imposing upon Mortgagee the pavment of the wheie or any part of the
taxes required to be paid by the Mortgagor, or changing in any wa’ the laws relatirg o
the taxation of mortgages or debts secured by morigages or the interest of Mortgagee
in the Premises. or the manner of collection of taxes. so as to affect thic Mortgage. the
indebtedness Heredy Secured or Mortgagee, then, and in any such ever(,  Mortgagor.
upon written demand by Mortgagee. shall pay such taxes. or reimburise Mortgagee
therefor on demand. unless Mortgagee determines. in Mortgagees sole ang0 <exciusive
ludgment. that such payment or reimbursement by Morigagor is unlawful: 'a which
avent the {ndebtedness Hereby Secured shall be due and pavable within thirty 130) davs
after writren demand by Mortgagee to Mortgagor. Nothing in this Paragraph 5 shail
require Morigagor t0o pay any income, franchise or excise tax :mposed upon Morigagee.
excepting only such which may be levied against the income of Mortgagee as a com-
plete or partial substitute for taxes required to pe paid =¥ Mortgagor pursuant heretc.

a. Insurance Coverage. Mortgagor wiil insure or cause 'o be insured the
Premises against such perils and hazards. and in such amounts and with such limits. as
Mocrgagee may f(rom time to time reasonably require, and in any event wiijl
continuousiy maintain the [ollowing described policies of insurance (the ~“insurance Pol;i-

cies”\:

(a) Builders Risk Insurance on an ~all risks" basts for 100% of the
insurable value of all construction work in place or in progress from !ime 1o

(%1}
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time. insuring the construction prriect, inciuding materials in storage and whiie
in transit. against loss or damage by fire or other casuai?y. with extended cover-
age. "X™ ~C" and "U" coverage. vandalism and malicious mischiel coverage. bear-
ing a full replacement cost agreed vaiue endorsement;

(b Casualty insurance against loss and cdamage =v ail risks of physical
loss or damage. inciuding fire. windstorm and nother Tisks covered -y the
so-called exrended coverage endorsement :n amounis not ess than the fall
insuratle repiacement value of all compieted improvements. {ixtures and equip-
ment from time to time on the Premises and tbearing a replacement cos?t agreed
amount endorsement;

ic) Comprehensive public liability against death. dodiiv injury and
property damage in an amount not less than Two Miilion Dotiiars :$2.900.000.90;

{d) Rental or business interruption insurance in amounts sufficient 3o
pay. for a period of up to one 1) year. ail amounts reguired o be paid by Moriga-
gor Lursuant o the Noie and this Mortgage:

ia) Steam boiler. machinery and pressurized vessei insurance (if appli-
cabtle t0 'he Premises);

) f the Federal Insurance Administration (FIA} has designated the
Premises to.is.in a special flood hazard area and designated the community in
which the Premces are located eligible for sale of subsidized insurance. first and
second laver (lucd-insurance when and as available:

g worker, ~ompensation insurance and employer’'s liability insurance
for ail contractors a3 snbcoqatractors :n such amounts as may be required by
Lender: anad

(h) The types and umounts of coverage as are customarily maintained
by owners or operators of live properties and as Mortgagee may reasonatly

require.

7. Insurance Policies. All [nsu-an¢e Policies shall be in form. companies and
amounts reasonably satisfactory to Mortgagze. All insurance Policies insuring against
casualty, rent loss and business interruption Z.vi other appropriate poticies shall include
non-contributing mortgagee endorsements in fuvar of and with ioss pavable to Mori-
gagee. as well as standard waiver of subrogation sndorsements. shall provide that the
coverage shall not be terminated or materiallv. modified without thirty «30) cavs’
advance written notice to Mortgagee and shall provide that no claims shall be paic
thersunder without ten (10) days' advance written notize 10 Morigagee. Mortgagor will
deliver all insurance Policies or certificates therefor preralum prepaid. o Mortgagee
and. in case of Insurance Policies about to expire. Mortguzor will deliver renewa!l or
replacement poticies not less than thirty (30) cays prior to b= cate of expiration. The
requirements of the preceding sentence shall apply 0 any saypavate policies of insur-
ance taken out by Mortgagor concurrent in form or contributing in the event of loss
with the Insurance Policies. [nsurance Policies maintained by ren2nts under the Leases
may. if in conformity with the requirements of this Mortgage and if apgroved by Mort-
gagee, be presented to Mortgagee in satisfaction of Morigagor's obiiguton to provide
the insurance coverages pravided by those Insurance Paolicies.

3. Deposits for Taxes and Insurance Premiums. [n order (o assure-The pav-
ment of Taxes and premiums payable with respect i all Insurance Policies «"Premi-
ums”} as and when the same shall become due and payatle:

(a) Mortgagor shall. if required by Morigagee, deposit with Mortgagee
on the first business day of each and everv month, an amount equal o0
one-twelfth (1/12) of the Taxes and Premiums thereof !0 become due upon the
Premises between one and thirteen months after the date of such deposit: Dro-
vided that in the case of the first such Jeposit. there shail be depasited in adci-
tion an amount which, when added to the aggregate amount of monihly depos:is
to be made hereunder with respect to Taxes and Premiums to become due and
payable within thirteen months afier such {irst deposit, wili provide (without
interest) a sufficient fund to pay such Taxes and Premiums. one month prior to
the date when they are due and payable. The amounts of such deposits (herein
generally called “Tax and Insurance Deposits”) shall be based upon Mortgagee's
estimate as to the amount of Taxes and Premiums. Mortgagor shall promptly
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upon the demand of Morigagee make additional Tax anc Insurance Deposiis as
Morigagee may {rom time to lime require due 0 ‘i) faiiure of Morigagee ‘o
require or fallure of Morigagor 10 make. Tax and [nsurance Deposits :in previous
months. ‘ii} underestimation of 'he 1mounts of Taxes ang or P-'e....x.ms e th
particular Cue gate and amounts of Taxes anC 6r Premiums, O "IV appitcalion q!

he Tax and Insurance Deposiis purstant "o Paragraph &'¢ .*:ereol- Agdiionany.
t.pon the execution hereof. \lor’gagor 3r:a:l Cepos:t with Mort'zagee. 15 a3 Tax anc
Insurance Deposit. the amount of all Taxes and Premiums 10 Decome due anc
pavatle prior o the first monthly Tax anc Insurance Deposit or w:thin one
montnh thereafter. A!ll Tax and Insurance Deposits shail be neld &y Morigagee
without any allowance of interest (nereon.

{b) Mor:gagee will, out of the Tax anc Insu:rance Depasits. Lpon he
presentation to Mortgagee by Mor:gagor of he Ciiis nerefor. pay ne ats anc
Premiums or will. upon the presentalion of receipied =illS therefor. ~ermburse
Morigagor {for such pavments made ty Mor:igagor. if the 0%al Tax and =nsur3:'!¢e
Deposits on hand shall not be sulficient 1o pay all of he Taxes and Prem:iums
v.hen the same shall become due. then Morigagor shaii pay 0 Morigagee ¢n
ozinand the amount necessary 10 make up the deficiency.

{c) UCpon a Default under this MorTgage. Morrgagee mayv. at :'s oplion.
withoutl Deing required so 10 ¢o, apply any Tax and [nsurarce Desos 1s on hand o
any ol (e Indebtedness Hereby Secured. in such order and manner 1s Morigagee
may eieci.  When the Indebtedness Hereolyv Secured has 2een fuliv paid. any
remaining T4y, and Insurance Deposits shall be paid to Morigagor. All Tax and
[nsurance De/~sits are hereby pledged as additionat security for the Indebtedness
Hereby Secured, 4id shail be held by Morigagee irrevocabiy 10 be applied for the
purposes for whizo made as herein provided, and shaii not be subject to the
direction or control of Mortgagor.

‘d) Notwithsi2:nling anvthing herein con:airec to *he contrary. Mor:-
gagee. or its successors 202 assigns. shall not be liable for any failure to appiy
the Tax and Insurance Dencsics unless Morigagor. while no Defauit exisis here-
under. shall nave requested worigagee :n writing 10 maike application of such
Deposits on hand to the paymeri v the Taxes or Premiums [or the pavment of
which such Deposits were made. accompanied by the bills therefor.

{e) The provisions of this *iortgage are for the benefit of Mortgagor
and Mortgagee alone. NoO provision ol this Mortgage shail be construed as creat-
ing in any party other than Mortgagor 70 Morigagee any rights in and to tre
Tax and Insurance Deposits or any rights o have the Tax and Insurance Deposits
applied to payment of Taxes and Premiurns. Maoctgagee shal!l have no obligation
or duty to any third party to collect Tax and Insurince Deposils.

9. Proceeds of Insurance. Mortgagor will give ‘Aortgage2 prompt notice of
any loss or damage to the Premises, and:

62 TLIERN

(a) In case of loss or damage covered bv any of (the Insurance Policies
Morrtgagee ‘or. after entry of decree ol forectosure. the pucch2ser at the !orecio-
sure sale or decree creditor. as the case may be) is here’y authorized at ;s
option either (i) to setlle and adjust any claim under such-In.urance Policies
without the consent of Mortgagor or (ii) aliow Mortgagor to'sztzle and adjust
such claim without the consent of Mortgagee: provided that i either case
Mortgagee shall. and is hereby authorized 10. coilect znd receipt{ur any sucn
insurance proceeds: and the expenses incurred ov Vorrgagee n jhe.agustmen:
and collection of insurance proceeds shail be so much additional indettedness
Hereby Secured. and shall be reimbursed to Mortgagee upon demand or may be
deducted by Mortgagee from said insurance proceeds prior ¢ any other
application thereof. Each insurance company which has issved an Insurance
Policy is hereby authorized and directed 10 make payment f{or all losses covered
By and Insurance Policy to Morigagee aione. and not to Morigagee and Morigagor

Jointly.

(b) In the event that (i) no Default has occurred hereunder and is con-
tinuing. and (ii) Mortgagee in its sole and reasonable judgment deems that the
proceeds of Insurance Policies consequent upon any casuaity together with any
loan funds budgeted for hard costs and not vet cCisbursed are suflicient for any
proposed restoration. Mortgagee shall apply the proceeds ol Insurance Policies 10
reimburse Mortgagor for the cost of restoring, repairing. replacing or rebuilding

-J
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the loss o damage of the casualty. subject 10 the condil'ons and in accordance
with the provisions of Paragraph 16 hereof. If the conditions se! forth above are
not satisfied. and Mortgagor has not deposiied additional funds [or such purpose.
Mortgagee shall appiv the proceeds of Insurance Poiicies 10 the indebledness
Hereby Secured and if such proceeds do ot discharge that :ndebtedness :n ‘il
the entire indebtedness Herebyv Secured sha!l become :mmec:alely cue anc pava-
ble with interest thereon at the Defauit Rate.

(e} Morigagor hereby covenants !o restore. repair, reglace or resu:ld
the [mprovements, o be of at ieast equal walve. and of substantiailv the zame
character as prior to such 10ss or camage. all 10 be effecled :n accordance w:th
pians, specifications and procedures to be first submitted 10 and approved bv
Mortigagee. and Mortgagor shail pay all cosis of such resronng. fepairing. f“epiac-
ing or rebuilding.

19. Disbursement of Insurance Proceeds ANy nsurance proceeds held tv
Mortgagee {or restoration. repairing. replacement or rebunding of the Premises shai: be
distursed from time to time upon Mortgagee being furnished with 1) evidence satisfac-
tory to1: Nl the estimated cost of the restoration. repair. replacement and rebwilding.
1i1) funds (Zw assurances satistactory to Mortgagee that such funds are availabte) su!fi-
ctent in addit:on to the proceeds of insurance, o compiete and fylly pay for the resio-
ration, repair. repiacement and rebuilding. and +:1ir such arcenh:tect’s certificaies,
waivers of lienx, contractor's swarn statements, title insurance epcgorsemenis. pltais of
survey and such .o’ :er evidences ¢f cost. pavment and performance as Morigagee may
require and approve.  NO payment made prior 10 the {inal completion of the restora-
tion. repair. replacer:zal and rebuilding shall exceed ninety perceat {90%1 of the alve
of the work performed from time 0o time, as such valve shall be defermined by Mori-
gagee in its sole and exclucve judgment: (unds other than proceeds of insurance snaii
be disbursed prior to distursement of such proceeds. excepl as may otherwise be =mo-
vided in the Loan Agreemen(: arnd at all times the undisbursed talance of such proceeds
remaining in the hands of Mo igigee. together with funds depasited or irrevocabiy com-
mitted to the satisfaction of Murigagee by or on behaif of Morigagor 10 pay the cosi of

reasonable judgment of Morigagee v pay the eniire unpaid cosi of the resioraton.
repair, replacement oc rebuilding, free and clear of all iiens or claims for iien. Any
surpius which may remain out of insur: nce proceeds heid v Morigagee after pavment
of such costs of restoration, repair. replacenent or rebuilding shall be paid to Moriga-
gor.

11. Condemnation and Eminent Domata '~ Any angd all awards (the “Awards™
heretofore or hereafter made or to be made to tre present. or any subseguen!i. owner of
the Premises, by any governmental or other lawf: autharity for the taking. &y condem-
nation or eminent domain. of all or any part of the Premises, (dnciuding any award [rom
the United States government ar any time after the ailo>7ance of a claim therefor. the
ascerrainment of the amount thereto, and the issuance of a warrant for pavment
thereo{). are hereby assigned by Mortgagor to Mor'gagee. «bich Awards Morigagee s
hereby authorized to coliect and receive {rom ne condemnationduthorities without the
consent of Mortgagor but after consuiting with Morigagaor. anx Morigagee s herely
authorized 10 g1ve appropriate receipts and acquittances therefor. Martgagor shail grve
Mortgagee immediate notice of the actual or !hreatened commercenient of any <on-
demnation or eminent domain proceedings affecting ail or any part of riie Premises and
skatl deliver 1o Mortgagee copies of anyv and all papers served in conpzelicon with any
such proceedings. Mortgagor further agrees 10 make. execute. and dziiver 0 Mor:-
gagee, at any time upon reques!. free. clear. and discharged of any encur:rance cf any
<ind whatsoever. anv and all further assignmen!s and other instruments devn:ed neces-
sary by Morigagee {or the purpose of validiy and sufficiently assigning ail Awa:cs and
other compensation heretofore and hereafter made (o Morigagor {of any 1aking. erther
permanent or temporary, under any such proceeding. If any portion of or inta2rest :n
the Premises is taken by condemaation or eminent domain. either temporarily of per-
manentiv, and the remaining portion of the Premises s not. in the sole and reasonacie
udgment of Mortgagee. a complete economic unit Zaving equivalent vaive to the Prem-
1ses as it existed prior 10 the taking. then. at the option of Morigagee. 1he eniire
indebtedness Hereby Secured shall immediateiv Decome due and pavatie. Afier deduc!-
ing from the Award for such taking all of its expenses incurred :n the collection and
administration of the Award, including attorney's {ees. Mortgagee shaill be ealitled g
apply the net proceeds toward repayment of such portion of the Indebtedness Hereby
Secured as it deems appropriate without affecting the iien of this Mortgage. In the
event of any partial taking of the Premises or any interest in tha Premises. which. in
the judgment ol Mortgagee leaves the Premises as a complele economic unit having
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equivalent value to the Premises as it existed prior to the taking. and provided no
Defauit has occurred and is then continuing. the Award shall be applied to reimbturse
Mortgagor for cost of restoration and rebuiiding the Premises in accordance with pians,
specifications and procedures which must be submitted 10 and approved Sy Morigagee.
and such Award shall be disbursed in the same manner as is hereinabove provided above
for the application of insurance proceeds. provided that any surpius after pavment of
such costs shall be appiied on account of the indettedness Hereby Secured. If the
Award is not applied for reimbursement of such restorat:on costs. the Award shail be
applied against the Indettedness Hereby Secured. in such order or manner as Mortgagee
shall elect.

12. Assignment of Rents, Leases and Proflits. To further secure the indebted-
ness Hereby Secured. Mortgagor herety sells. assigns and iransfers unio Mcertgagee ail
of the rents, leases. issues and profits now due and which may herealier bDecome due
under or by virtue of any Leases which mav have Deen herelolore or may be hereafer
made or agreed to bv Mortgagor or the beneficiary or beneficiaries of Morigagor or ‘he
agents of anyv of them or which may be made or agreed to by Morigagee under the
powers hersin granted. it being the i1ntention herety 10 establish an absolute transter
and assignmant of ait such Leases. rents and ail avails thereunder. 10 Mortgagee. Mori-
gagor hereby-irrevocably appoints Morigagee its agent in its name and siead (with or
-without takirgZ possession of the Premises as provided in Paragraph i9 hereol) 1o rent,
lease or et ail’ciany portion of the Premises 1o any party or parties at such renial angd
upon such teriis ¢z said Mortgagee shall, in i1s discretion. determine. and to collect ati
of said avaiis. rernts. issues and profits arising {rom or accruing at any time hereafter.
and atl now due or {n2( may hereafler become due under each and every of the Leases.
written or oral. or oithir-tenancy existing. or which may hereaflter exist on the Prem-
ises. with the same rights_2nd powers and subject {0 the same immunities. exoneration
of liability and rights of ‘ercurse and indemnity as Mortgagee would have upon laking
possession pursuant to the poovisions of Paragraph 19 hereof. Mortgagor represents and
agrees that no rent has been ¢¢ will be paid by anv person in possession of any porrion
of the Premises for more than ane.instaliment in advance and that the payment of ~one
of the rents to accrue for any Do tion of said Premises has been or willi be walved.
released, reduced. discounted or o.hervise discharged or compromised by Morigagor.
Mortgagor waives any rights of set o’:-against any person in possession of any poruon
of the Premises. Mortigagor agrees that 17wl not assign any of the rents or profits of
rhe Premises. except 10 a purchaser or zraiitee of the Premises. Nothing herein con-
tained shall be construed as constituting Murtgagee a mortgagee in possession in the
absence of the taking of actual possession <. the Premises by Morigagee pursuant o
Paragraph 19 hereol. in the exercise of the powers herein granted Morigagee. no liabii-
ity shall be asserted or enforced against Mortgage<. all such liabiitty being express.v
waived and released by Morigagor. Morigagor fur<har agrees 10 assign and 1rans{er 0
Morigagee all future ieases upon ai! or any part.o/ the Premises and (o execule anc
deliver. at the request of Morigagee. all such lurther assurances and assignments :n the
Premises as Moctgagee shall from time to time reguire. _A’(hough il is (he intent:on of
the parties that the assignment contained in rhis paragrura shail be a present ass:ign-
ment. it is expressly understood and agreed. anyvthing herelin Zontained 10 the cortrary
notwithstanding. that Mortgagee shalli not exercise any of th2.cghis or powers con-
ferred upon it by this paragraph until a Default shail exist under this Morigage. from
time to time. Mortgagor will turnish Morrgagee with executed 2opies of each of the
fLeases and use its best efforis to furnish Morigagee with esioppei eiters from each
tenant under each of the Lease. which estoppel letters shall be deliverd within tharty
130! days after Mortgagee's written demand therefor. In the event Mor 7. ee reguires
that Mortgagor execute and record a separate Coiiateral Assignment of ferts of scpa-
rate assignments of any of the Leases to Mortgagee. the terms and provisions of *hose
assignments shall control in the event of a confiict between the terms of ihi; Morigage
and the terms thereof.

13. Otservance of Lease Assignment. Mor:gagor expressiy covenants and
agrees that if Mortgagor. as lessor under any of the Leases. shail fail o perform and
tuifill any term. covenant. condition or pimvision n sa:d Lease. on its or their part to be
performed or fuitilled at the rimes and in the manrer :n said Lease providec: or f Mor-
gagor shall cancel. terminate. amend. modify or voud any of the lLeases. excepl :n re
ordinary course of business. without Morigagee's prior writien conseni: or if Mortzagor
shail suffer or permit to occur any breach or defauil under the provisions of any assign-
ment of any Lease given as additional security for the paymen! of the Indebtecness
Hereby Secured and such default shall continue for thirty +30) days after written notice
to Mortgagor: then and in any such eveni. such breach or default shail constitute a
default hereunder and at the option of Mortgagee. and withou! notice 1o Mortgagor. the
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indebtedness Secured Hereby shall become due and pavable as :n the case of other
defauits.

14. Mortgagee's Performance of Mort r's_Qbligations. 1n case of Defauirt.
Mortgagee, either before or after acceleration of the incettecnrness Hereby Secured or
the foreciosure of the lien hereof and during the period of redemgiion. :f any. mav. bui
shall not be required to. make any pavment or perform any act nere:n reqguired of Mor:-
gagor {whether or not Mortgagor is personally iiable therefort .. ary form and manner
deemed expedient (o Morrgagee. Mortgagee mayv. tut shail not ze regu:red 0. compiere
construction. furnishing and equipping of the Improvements and ~ent. sperate and man-
age the Premises and such Improvements and pay operating coslts and expenses. includ-
ing management fees. of every kind and nature in connection therewith. so that the
Premises shail be operational and useable for their intended purposes. Ail monies pa:d.
and all expenses paid or incurred in connection therewith, inciucing reasponacie
attorney's fees and other monies advanced bty Mortgagee 0 protect the Premises and
the lien hereof, or to complete construction. furnishing and equipping or !o rent. oper-
aie and manage the Premises or to pay any such operating costs and expenses thereof
or to keep rthe Premises operational and useable for their intended purpcse shall be so
much aduiiional Indebledness Hereby Secured. whether or not the Indebtedness Hereby
Secureq, as a result thereof, shall exceed the face amount of the Note. and shalil
become impradiately due and pavatle on demand. and with interest thereon at the
Defauit Rat= specified in the Note therein called the “Defautt Rate t. [rnaciion of Mort-
gagee shall nzver be considered as a waiver of any right aceruing 1o it on account of
any Defauilt nor shall the provisions of this Paragraph or any exercise ty Morrtgagee of
its rights hereundec¢ prevent any default {rom constituting a Default. Mortgagee, in
making any paymer'¢ aereb¥ authorized (a} relating 'o Taxes, may do so according to
any bill, statement or <stimate. without inquiry into the validity of any tax. assessment.
sale, forfeiture, tax lien ot title or claim thereof; ib) for the purchase. discharge. com-
promise or settlement oI _uny lien, may do so without inquiry as to the -~alidity or
amount of any claim for lien <uich may be asserted: or c) in conrnection with the com-
pletion of construction, furnishing or equipping of the Premises or the renfai. operation
or management of the Premires or the payment of operating cosis and expenses
thereof. may do sO in such amoun’s and 1o such persons as Morigagee may in good faith
deem appropriate. Nothing contaite herein shall be construed to require Mortigzgee ‘o
advance or expend monies for any pul pose mentioned herein. or for any oiher purpose.

15. Security Agreement. Morzagor and Morrigagee agree that this Mortgage
shail constitute a Security Agreement witliir, he meaning of the Iilinois Uniform Com-
mercial Code thereinafter referred to as the 'Cude”) with respect io {i} any and all sums
at any time on deposit for the benefit of Morgapee or held by the Morigagee (whether
deposited by or on behalf of the Mortgagor or anszne else) pursuant fo any of the prov:-
sions of the Maortgage or the Loan Agreement ar~z {ii) with respect o any personai
property included in the granting ciauses of this Moligage. which personal proper:y
may not be deemed (o be alfixed to the Premises ¢r mziyv not consiiiute a “fixture”
(within the meaning of Section 9-313 of the Code!). Uwhich proper!y is here:nafter
referred to as "Personal Property™} and all replacemenis ¢f such Personai Properiy.
substitutions for such Personal Property. additions to such’ Pzrsonal Properiv, anc the
proceeds thereof (ali of said Personal Property and the repiacements. subsiiiutons anc
agcitions thereto and the proceeds thereof being sometimes hereinalter coliecrively
referred to as the “Coilateral™). and that a security interest in and. «u the Coliateral s
hereby granted to the Mortgagee. and the Collateral and ail of Mortg .gars right. :itle
and interest therein are hereby assigned to the Morigagee, ali 10 secure cavment of the
Indebtedness Hereby Secured. All of the lerms. provisions. condilions ard agreemen’s
contained in rhis Mortgage pertain and appiy to tne Collatera! as {ully ard .o the same
extent as to any other property comprising the Premises: and the {oliowing Jrovisions
of this Paragraph shall not limit the applicability of any other provision ol this Mor:-
gage but shall be in addition thereto:

{a) Morigagor ibeing he Debtor as that ferm s used in the Coders s
and will be the true and iawful owner of the Cotiateral. sutlect 10 no llens.
charges or encumbrances other than the lien hereof. otrer liens and encum-
bBrances benefitting Mortgagee and no other party. and lers and encumbtrances.
if anv, expressiv permitiad by the Loan Agreement.

) The Collateral is (o be used by Mortgagor solely {or usiness pur-
poses.

(c) The Collateral will be kept at the Land. and. except for Obsoiete
Collateral (as hereinafter delined). will not be removed there{rom without ihe
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consent of Morigagee (being the Secured Parlyv as that term is used in the Code).
The Collateral may be affixed to the Land bu! wiil not be affixed to any other
real estate.

{d) The only persons having any inTerest In the Premises are Mor:iZza-
gor. Mortgagee and hoiders of interests. :f any. expressly permiited by the Loan
Agreement.

ie) No Financing Statement ‘other than Finaneing Statements showing
Morigagee as the sole secured party. or with respec! o iiens or encumbrances, i
any, expressly permitted by the Loan Agreement) cover:ng any of the Collateral
or any proceeds thereof is on file in any public office except pursuant heretg;
and Mortgagor will at its own cost and expense, upon demand. furnish ‘o Mort-
gagee such further information and will execute and deliver 10 Morigagee such
financing statements and other documenis in form sat:sfactory 10 Morigagee and
will do ail such acts and things as Morigagee mayv at anyv Iime or {rcm ime o
time request or as may be necessary or appropriaie 1o estaclish and maintain a
pertected security interest in the Collateral as security for the indedtedness
Fernby Secured, subject to no other liens or encumbrances. other than liens or
encvmbrances benefitting Morigagee and no other party and tiens and encum-
branres (if any) expressly permitied by the Loan Agreement; and Mortgagor will
pay \ha cost of filing or recarding such firancing statements or other documents.
and tris ipstrument. in all public offices wherever filing or recording is deemed
by Mortgig~e to be necessary or desirable.

i) Upnn Defauit hereunder. Morigagee shall have the remedies of a
secured party under the Code, inciuding without limitation. the right to take
immediate and e<c/usive possession of the Collateral. or any part thereol. and
for that purpose m~Ly, so far as Mortgagor can give authority therefor, with or
withourt judicial procers, 2nter (if this can be done withoutl breach of the peace).
upon anv place whicl._the Collateral or any part thereof may be situated and
remove the same therel(rom (provided that if the Collateral is aflixed 1o real
estate. such removal shall oce subject to the conditions stazed in the Code): and
Mortgagee shail be entitlec 17: hold. maintain. preserve and prepare the Cotlat-
eral for sale. until disposed of . or may propose to retain the Collateral subject to
Mortgagor's right of redemption ir satisfaction of Mortgagor's otligations. as
provided in the Code. Mortgagee ra) dispose of the Collateral on the Premises.
Morrgagee may require Mortgagor (ogssemble the Collateral and make it availa-
ble to Mortgagee f[or ils possession ar’ 2 place to be designated by Morigagee
which is reasonably convenient to both' purries. Mortgagee will give Morigagor
at least twenty {20) days prior written noticr: of the ime and place of any putlic
saie of the Collateral or of the time after wnich any private sale or any other
intended disposition thereof is made. The rrquirements of reasonatle nolice
shall be met if such notice is mailed. ty certiiied United States mail or equiva-
lent, postage prepaid. to the address of Mortgagornereinafter set forth at least
twenty (20} days before the time of the sale or disposition. Morigagee may buy
at any public sale and. if the Collateral is of a type ¢istomariiy sold in a recog-
nized macket or is of a type which is the sutiec: of widely distributed stancard
price quatations. Mortgagee may buy at private saie. ANV sucn sale may de neld
as part of and in conjnciion with any foreciosure sale ¢. the Prem:ses, the
Premises inciuding the Cotlateral to be sold as one lot (i .Mortgagee 50 elecis.
The net proceeds realized upon any such dispasition. after reruction for the
expenses of retaking, holding. preparing f{or sale, selling or the i1i'.e-and the rea-
sonable aticrnev's fees ang legal expenses incurred by Mortgeges. snall be
appiied against the indebtedness Hereby Secured in such order oi ianner as
Martgagee shall select. Mortgagee wiil account to Morigagor for any surplus
realized on such dispasition.

g The terms and provisions contained in this Paragraph 15 shall.
uniess the context otherwise requires. have the meanings and be construed as
provided in the Code.

fh) This Mortgage is intended o be a {inancing stalement within re
purview of Section 9-402(€) of the Code with respect (o the Coilatera!l and ite
goods described herein. which goods are or may become [ixtures reiating o the
Premises. The addresses of Morigagor (Debror) ind Mortgagee 1Secured Pariy!
are hereinafter set forth. This Mortgage is to be filed for record with the
Recorder of Deeds of the County or Counties where the Premises are locaied.
Mortgagor is the record owner of the Premises.
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i) To the extent permitted by applicabie law. the security :nteres!
created hereby is speciically intended to cover and inciude all Leases between
Mortgagor or Borrower as lessor. and various 'enznis named therein. as jessee.
including all extended ‘erms and a!l extensions and renewals of the ierms
thereof. as weil as any amendments 70 or -epiacement af sa:d Leases. jogerther
with all of the right. citle and interest of Morigagor. 25 :essorf hereunder.
:ncluding, without limiting the generality of the ‘oregoing. he present and con-
rinuing cight 10 make ciaim for. collect, ~eceive and rece:!:d! for any and all of
the rents. income, revenues, issues and profirs and monexs davatie as cdamages or
in liey of rhe rent and monevs pavadie as *he purchase price of the Premises of
any part thereof or of awards or claims {or money and other sums of meney pav-
able or receivabtle thereunder howsoever payvabie. and ‘o 2fing actions and pro-
ceedings thereunder or for the eniorcement "hereof, and to do any and ail “hings
which Mortgagor or any lessor is or may become ertntied 0 do unger :he Leases.

16. Restrictions on Transfer. Mortgagor shail not. without the prior writien
consent of Mortgagee. create. effect. contract for. consent 0. sufier or permit anv
“Prohibited Transfer” (as defined herein). Except as provided hereinafter, ary convey-
ance, sals, ssignment, transfer, lien, pledge, mortgage. securiiy inierest or other
encumbrancs or aiienation (or any agreement to do any of the {oregoing) of any of the
following properties. rights or interests which occurs, s granted. accompliished.
attempted or- fiiectuated without the prior written consent of Mortgagee shali
constitute a "Ractoikited Transfer™:

{a) th=, Premises or any part tnereof or inferest therein. excepting
only sales or oth:r-dispositions of Collateral {herein cailed “Obsoiere Collateral™
no jonger useful in eannection with the operation of the Premises. provided that
prior to the sale o1 o er disposition thereof. such Obsolete Collateral has been
replaced by Collaterz2: of _at least equal value and utility which is subject 10 the
iien hereol with the same priority as with respect to the Obsolete Coilateral:

i) ail or any portizr . of the benelficiai interest or power of direction in
or to the trust under which th.e Lund Trustee is acting:

{c) any the general partnecship interest in the Borrower;

in each case whether any such conveyancr., sale. assignment, transfer. lien, pledge,
mortgage, security interest, encumbrance or J’ienation is etfected directly. indirectiy,
voiuntarily or invoiuntarily, by operation of !{av cr otherwise; provided. however. that
the foregoing provisions of this Paragraph 16 shali{ aot apply to ‘1) liens securing the
{ndebtedness Hereby Secured. (ii) the lien of cutrenr taxes and assessments nNOl in
default; or (iii) to any transfers of the Premises, or-past thereof, or interest therein. or
any beneficial interests, or shares of stock or partnersthip or joint veanture interests. as
the case may be, by or on behalf of an owner thereol-vno is deceased or declared
judicially incompetent. to such owner's heirs. legatees. devisans, executors, administira-
tors, estate, personal representatives and/or committee.

17. Defaults. If one or more of the following events (hercin cailed "Defaults™)
shail occur:

(ay If any default be made in the due and punctual par-=.©ar of interest
or principal required under the Note. under this Morigage or upuer the Loan
Agreement, as and when the same is due and pavabie and any applicadlie notice
and period of grace expressly allowed for the cure of such default in-srch docu-
ment shall have expired;

(b) if any default shall exist under any other document or instrument
regulating, evidencing, securing or guarantving any of the Indebtedness Hereby
Secured inciuding, but not limited ta, the Loan Agreemen' or any of the Loan
Documents in each case after the expiration of any noltice and period of grace
expressly altowed for the cure of such default in such other document or instru-
ment;

{¢) The cccurrence of a Prohibited Transfer:

{d) if default shall continue for thirty (30) davs afler written nolice
thereof by Mortgagee to Mortgagor in the due and punctual performance or
observance of any other agreement or condition herein contained. except that if
such defaull cannot by its nalture be cured within said lime period, and if
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Mortgagor commences to cure such default prompilly afier notice thereof and
thereafter diligently pursues the curing thereunder ‘and in ail events cures such
default within sixty (60) davs after notice thereofl, Mortgagor shali nor be in
default hereunder during said period of diligent curing:

- -

e} if ‘and for the purpose of 'his Subparzgrapn iT-e: only, the Term
Mortgagor shaill mean and incluce not ony Mertgager. but 2:s0 Borrower. any
beneficiary of the Land Trustee. 10w general sariner [ 3grrower and s2ch per-
son who, as guarantor. co-maker or otherwise. shall be or becore latie {or of
obiigated upon 2all or any part of the indeltedness Herely Secured or any of the
covenants or agreements contained hereini:

{i) Mortgagor shail file a voluntary petition In 2ank-
ruptey of for arrangement. reorganizat.on ot other
relief under any chapier of the Federa! Bankrupiey
Aect or any similar law, state or {ederai. how or here-
after in effect:

{ii} Mortgagor shall file an answer or other pieading in
any proceeding admittling insoivency. bankruptey, or
inability (¢ pay its Jetis as they mature:

{iii} within thirty (30) dayvs after the fiiing against Mortga-
gor of any involuntary proceeding under the Federal
Bankruptey Act or simiiar faw. state or federal. now
or hereafter in effect such proceedings shall not have
been vacated;

(iv) All or a substantial part of Mortgagors assels are
dctached, seized, sublected to a writ or distress war-
rant.or are levied upon., uniess such attachment, sei-
zure vrrif, warrant or ievy is vacated within thirty

(30) duy=:
v) Mortgagor sh.ail be adjudicated a ankrupt;
(wi) Moctgagor shait naxe an assignment for the benefit

of creditors or %all admit in writing its inability lo
pay its debts getizruily as they become due or shail
consent to the appoia.ment of a receiver or lrustee
or liquidator of all oi tae major part of its property.
or the Premises;

(vii) Any order appointing a receiver, trustee or liquidator
of Mortgagor or all or a mawrs gart of Merigagors
property or the Premises is not vazated within thirty
(30) cavs following the entry thercot:or

iviii) Mortgagor or any of the Guarantors s ¢2fined in the
Loan Agreement) shall die. or shall be dicialiy
declared to be incompetent if a natural ocTr.on unless
the executor or administrator of such person/'s estate
confirms and agrees to perform said person’s onliga-
tions under the applicable Loan Documents vy exe-
cuting repfacement ioan instruments reasonably ac-
ceptabje to Morigagee or if such party is a corpora-
tion. be dissoived,. terminated or merged;

then Mortgagee is hereby authorized and empowered. at its option and without affeci-
ing the lien hereby created or the priority of said lien or any other right of Mortgagee
hereunder, to declare, without further notice. all {ndettedness Hereby Secured 'o e
immediately due and pavabie with interest thereon at the Default Rale. whether or no:
such Default be thereafter remedied by Mortgagor. and Morigagee mJdyv immeciately
proceed to foceclase this Morigage and/or [0 exercise any rignt. power or remedy pro-
vided by this Morigage. the Note, the Loan Agreement or by law of in equity or any
other document or instrumeat cegulating, evidencing, securing or guaraniying any of
the Indebtedness Hereby Secured.
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18. Foreclosure. Wwhen the indebtedness Hereby Secured. or any part thereol.
shali become due, whether by acceleration or otherwise. Mortgagee shall have the rignht
ro foreclose the lien hereof in accordance with the !aws of the State in which The
Premises are located and 1o exercise anv other remedies of Morigagee provided in he
Note. this Morigage. the Loan Agreement. or which Morigagee may nave at aw. ar
equity nr otherwise. In any suiT o foreciose the lien hereof. :ere shall De ailowec anc
included as additional indebtedness Hereby Secured in 1he decree of sale. all expendci-
tures and expenses which mayv be paid or incurred ty or on behai! of Morigagee ‘or
arrtorney's fees. appraiser's fees. outiavs {or documentary and expert evidence.
stenographer's charges. publication costs. and costs ‘which mav be eslimated as ¢
items to be expended atter entry of the decree) of procuring all such abstracts of itle.
title searches and examinations. fitle insurance policies. and simtiar cata and assurance
with respect to title as Morigagee may deem reasonably necessary either 1o prosecule
such suit or to evidence 10 bidders at saies which mav be had pursuant 0 such decree
the true conditions of the titie to or the vaiue of the Premises. All expencitures and
expenses of the nature mentioned in this Paragraph. and such orther experses and ‘ees
as may be incurred in the protection of the Premises and renis and income rherefrom
and the maintenance of the lien of this Mortgage. ncluding the fees of any atiorney
emploves by Mortgagee in any litigation or proceecings alfecting this Morigage. he
Note or the Premises. including probate and bankruplicy proceedings. of in preparation
of the commencement or defense of any proceedings or threatened suit or proceecing.
or otherwise ip 'ozaling specificaily therewiiii. shail be so much adciiional [ndeblecness
Hereby Securcl ¢ shall be immediateiy cue and pavable by Morigagos. with interes:
thereon at the Defauvit Rate until paid.

19. Right of Pzssession. When the Indettedness Hereby Secured shall become
due. whether by acce:erat’an or otherwise, or in any case in which. under 1the provisions
of this Morigage. Mortgaze: %as a right to institute foreclosure procecings. Morigagor
shall. forthwith upon demzund of Mortgagee. surrender {0 Morigagee. and Morigagee
shall be entitled to be placed (n fossession of the Premises or any part thereof. as pro-
vided by applicable law, and for:gagee. in iIS discretion and pursuant o court order,
may enter upon and take and n.ainrain possession of ail or any part of the Prem:ses.
together with ail documents, book!. ’ecords, papers, and accounts of Morigagor or he
then owner of the Premises relating ihiereto. and may exclude Mor!gagor., such owner,
and any agents and servants thereof who''y therefrom and may, on behall of Morigagor
or such owner, or in its own name as Mot igayee and under the powers herein granied:

{a} hold. operate. manage., <0u control atl or any part of the Premises
and conduct the business. if any. therex/. zither personally or by its agents. w:ith
fuil power to use such measures. legal of ~aitable. as in ils discrerion may be
deemed proper or necessary to enforce the pavment or security of ihe rents.
issues, deposits. protits, and avaiis of the Premises. including withourt :imitaion
actions for recovery of rent, actions in forcible de ainer, and actions :n cistress
for cent, all without notice 10 Morigagor:

(b} cancel or terminate any Lease or subleasc of all or any part of the
Premises for any cause or on any ground that wouid eriiiir Mortgagor to cance!l
the same;

{c) elect to disalfirm any Lease or sublease of all/or any part of the
Premises made subsequent to this Mortgage withoul Morigate: = prior written
consent;

{(d) extend or modifly any then existing Leases and make .ew Leases of
ail or anv part of the Premises, which extensions. modifications. and new Leases
may provide for terms to expire. or for oplions o lessees to extend or ~enew
trerms to expire. bevond the maturity date of the loan evidenced by the Note and
*he issuance of a deed or deeds to a purchaser or purchasers at a foreclosure
sale, it being understood and agreed that any such Leases. and the options or
other such provisions to be contained therein. shall be binding vpon Mortgagor.
all persons whose interests in the Premises are subject to the iien hereof. and
the purchaser or purchasers at any foreclosure sale. notwiihstanding any
redemption {rom sale, discharge of the indebtedness Hereby Secured. satisfacrion
of any foreclosure decree, or issuance of any ceruificate of saie or deed 0 any
such purchaser;

(e) make all necessary or proper repairs. decoration renewals,
replacements, aiterations, additions, betterments. and improvements in connec-
tion with the Premises as may seem judicious to Mortgagee. [0 insure and
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reinsure the Property and ail risks incidental to Morigagee's possession. opera-
tion, and management thereof. and 10 receive all rents, issues. deposits. profits.
and avails therefrom:

) appiy the net income. after ailowing 3 reasoratie {ee for he coi-
lection thereof and for 'he management of the Premises. 10 the pavment of
Taxes, Premiums and other charges applicable 1o the Premises. or in reduction of
the [ndebtedness Hereby Secured in such orcder and manner as Mortgagee shall
select: and

g} take all other action permitied at l1aw or in equity.

Nothing herein contained shall be construed as constituling Mortgagee a morigagee in
possession in the absence of the actual taking of possession of the Premises.

20. Receiver. Upon the ({iling of a compia:nt 10 [oreciase 5 Morrgage or 3
any time thereafter, the court in which such compilaint 5 {iled shail yupon reques: °v
mortgagee \ppoint a receiver of the Premises. Such appoiniment may De made w:ith-
out regars U6 solvencey or insolvency of Mortgagor at the time of applicanion {or such
receiver. arnv’-withou! regard to the then value of the Premises or whether the same
shall be ther. nccupied as a homestead or not: and Mortgzagee hereunder ar any
emplovee or agent thereof may be appointed as such receiver. Such recelver shail have
all powers and ¢oriss prescribed by applicable law. including the power ‘o coilect the
rents, issues ang pruf{its of the Premises during the pendency of such {oreciosure suit as
well as during anv furinher times when Mortgagor. except {or the intervention of such
receiver. would be enfit’ed to coliection of such rents, 1ssues and profils, and such
receiver shall have aii other powers which may be necessary or are usuai :n such cases
for the protection. POSsEss.ovi. contirol. management and operation of the Prem:ises
during “he whole of said prrniod. The court may. from time 0 lime. authorize tre
receiver to apply the net incorae from the Premises :n pasment in whoie or in part of:
ta) the Indebtedness Hereby Securet or the indebtedness secured Sy a decree foreciosing
this Martgage. or any tax, speciil issessment. or other iien which may be or become
superior to the iien hereof or of suca recree, provided such application s made prior o
the foreclosure saie: or {(b) the deficier s in case of a sale and deficiency.

21. Foreclosure Sale. The proceecs of any f{oreclosure sale of the Premises
shail be distributed and appiied in the folicwag order of priocrity: First. on accoun! of
all costs and expenses incident 10 the foreciource proceedings. inciuding ali such jtems
as are mentioned in Paragraph 18 hereof: Sccurd. all other items which, under *he
terms ha2reof. constitute {ndebtedness Hereby Scecurnd additional to that evidenced v
the Note. with interest on such items as herein provided: Third. 10 interest remaining
unpaid upon the Note: Fourth. 10 the prineipal rer:zining vnpaid upon ke Note: and
lastly, any overplus to Mortgagor. and ilS SucCCessofs Jr assigns. as their rights may

appear.

22, insurance During Foreclasure. In case of an insvien loss afier {oreciosure
proceedings have been instituted. the proceeds of any {nsurance 2oliey. :f not 1ppiled:r
rebuilding or restoring the improvements. as aforesaid. shail be asa¢ 10 pay the amoun:
due in accordance with anyv decree of {oreciosure 'hat may be entured in anv such pro-
ceedings. and the talance, if any, shall be paid as the court! may direct., In the case o!
foreclosure of this Mortgage. the court. in its decree, may provide thai 'he morigagee’s
clause attached to each of the casuai'y insurance Policies mav be cancelieC and ha:
the decree creditor may cause a new ioss ciause 0o be attached !0 each of »2id casualiy
[nsurance Policies making the loss thereunder pavabtie 10 53:d decree crediiors: and ant
such foreclosure decree may further provide. uniess the rght of redemplici: ~as Deen
waived, that in case of one or more redemptlions under said decree. pursuact o0 he
statutes in such case made and provided. then in every such case. each and every
successive redemptor may cause the preceding 0SS clause attached o each casuairy
Insurance Policy to be canceiled and a new !oss pavabie clause 0 be aliacred thereto.
making the loss thereunder pavatie to such redemptor. [n ‘"he evern! of a ‘oreciosure
sale. Mcrigagee is hereby authorized. but not required. without ‘he consen! of Moriga-
gor. ta assign any and all Insurance Poiicies 10 the Purchaser at ine sa.e. or 10 1aKke such
other steps as Morigagee may deem advisable to cause ne (nterest of sucnh purchaser *o
be protected by any of the insurance Policies without crecit or aliowance 0 Morigagor
for pregaid premiums thereon.

23. Waiver of Right of Redemption and other Rights. To the {ull exten! per-
mitted by law. Mortgagor hereby covenants and agrees that it will not at any time insist
upon or plead, or in any manner whatsoever claim or take any acvantage of. any siav.
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exemptlion or extension law or any so-called “Moratorium Law™ now or at any fime
hereafter in force, nor ciaim, take or insist upon any benefit or advantage of or from
any law now or hereafter in force providing {or the vatuation or appraisement of the
Premises. or any part thersof. prior to any sale or saies thereol 10 be made pursyant 'o
any provisions herein contained. or 10 any decree. ‘udgment or orcer of any court 2f
competent jurisdiction; or alter such sale or saies claim or exercise any rights under
any s-atute now of hereafter 1n force (o redeem 'he properiy so sold. cor any part
therec!f. or relating 'O the marshailing thereof. upon foreciosure saie or other enforce-
ment hereof. To the full exient permitted by !aw. Mortgagor hereby expressiv waives
any and all rights of redemption {rom sale under any order or decree of foreciosure ot
this Mortgage. on its own behalf. on behalf of all persons claiming or having an interest
(direet or indirect) by, through or under Mortgagor and on behalf of each and every
person acquiring any interest in or title to the Premises subsequent 0 ‘he cate hereof.
it being the intent hereof tha: any and all such rights of redemption of Mor:gagor and
of ail other persons. are and shall be deemed to be herety waived 10 ‘he {uli extent
permitted by applicable law. Mortgagor hereby acknowledges that the Premises do ot
const:tute “agricultural real estate” or “residential real estate:” as defined by applicatie
[itinois 17wv. To the (uil extent permitted by law. Mortigagor agrees that it will not. by
invokirg o utilizing any appiicable law or laws or otherwise. hinder. delay or impede
the exercise of anv right. power or remedy herein or otherwise granted or delegated to
Mortgagee. out will suffer and permit the exercise of every such right. power anc rem-
edy as thougo o such law or 1aws have been or will have been mace or enacted. To the
fuit extent pecir«ted by law, Mortgagor hereby agrees rhar no action for the enforce-
ment of the lien acany prevision hereof shall be subject to any defense which would not
be good and valid at«w upon the Note.

Z24. Rights Curmulative. Each right. power and remedy herein conferred upon
Mortgagee is cumulative 20y in addition to every other right, power or remedy. express
or implied. now or herealter. provided by law or in equity, and each and every right,
power and remedy herein set forth or otherwise so existing may be exercised from time
to time as often and in such-order as may be deemed expedient to Morigagee. The
exercise of one right. power or r2raedy shall not be a waiver of the right to exercise at
the same time or thereafter any cth2s right. power or remedy: and no deiay of omission
ot Mortgagee in the exercise of any right, power or remedy accruing hereunder or ar:s-
ing otherwise shall impair any such rigii, power or remedy, or be construed to be a
waiver of any defaull or acquiescencte therein. Except as otherwise specifically
required herein, natice of the exercise of @ny righl, remedy or power granted to Mort-
gagee by this Mortgage is not required to be g.ven.

25. Successors and Assigns.

A, Holder of the Note. This Muitgag~.and each and every covenant.
agreement and other provision hereof shaii be: biading upon Morigagor anc its
successors and assigns (including. without !limii?zCon, each and every record
owner [rom time to time of the Premises or any o'Ler person hav:ng an interest
therein}), and shall inure to the benefit of Merigages anc 'S successors and
assigns. Wherever herein Mortgagee is holder from <Ime To ime of ‘ne Lole.
whether so expressed or nol: and each such hoicer {rom IiT2 10 Time 2% e Note
shail have and enjoy all of the rights. priviieges. poweri. opmors and —enelil"s
afforded hereby and hereunder. and may enforce ail ard every 7f he ‘erms anc
provisions hereof. as (ully and to the same exient and with tho's.™e effpct as i

such holder of the Note from time !o time were herein by 13:ian spec:iicall;
et

granted such rights. privileges. powers. options anc benelfits and ;- as here!n
name designated Mortgaree,

B. Covenants Run With Land; Successor Qwners. All of *ne ceLenanis
of this Mortgage shali run with the Land anc be Einding on any successar wwners
of the Land. In the event that the ownership of Premises or any pormon "reren!
becomes vested in a person oOF persons other than Mor'zagor. Maortgagee Tlav
without notice to Morigagor. Zeal with sicn sUCCeSSHT S5 S.COSSELTE .10
of Mortgagor with reference 1o this Morigage ang °ne [nCefiaries

Secured in the same manner as with Morgzagor witnout (1 2ny way :
discharging Mortgagor {rom its otliganions hereuncer. sty ' i
immediate written notice to Mortgagee of anyv conveyarnce, Fanslel or cnange 9
ownership of the Premises. but nothing 1n this Paragraph 5na.l wary or Legate the
provisions of Paragraph 16 hereol.

26. Effect of Extensions and Amendments. [f ‘rhe pavment of the indettied-
ness Hereby Secured. or any part thereof. be exiended or varied. or i any part of ihe

AJSI107T 07/27/88 1315 16

GO TLITKS




UNOFFICIAL COPY . .

security of guaranties therefor be released, 2il persons now or at any lime hereaffer
liable therefor. or interested in the Premises. shali be heid 10 assent 10 such extens:on,
variation or release, and their liability. and the lien. and all provisions hereof. sha:l
continue in full force and effect: the rignt of recourse against all such persons being
expressiy reserved bv Mortgagee. notwithsranding anyv such axtension. variaiion or
release. Any person. firm or corporation taking a futior morigage. or ather lien SDpon
the Proemises of any part therecef or anyv interest therein, sraill take the said lien sutlect
to the rights of Morigagee 10 amend. modify. extend cr release the Note. his Morigage
or any other document or instrument evidencing. securing or guarantying the indetted-
ness Fereby Secured. in each and every case without ottaining The consent of the
hoider of such junior lien and without the lien of this Morigage losing i:s priority over
the rights of any such jinior lien.

27. Future Advances. At all times. regarcless of whether anv .oan proceecs
have been disbursed. this Mortgage secures «s parf of the Indettedness Hecreby Secured
the payment of any and all loan commissions. service charges. iiquidated damages,
attornev's fees. expenses and advances due 10 or incurred by Mortgagee in connection
with the [ndebtedness Hereby Secured, all in accordance with the Note. this Mortgage.
and the .nan Agreement: provided. however, that in no event shall the total amount of
the indebter’~2ess Hereby Secured, including loan proceeds distursed plus any additionai
charges. excrev! 300% of the face amount of the Note.

28. rxseution of Separate Security Agreements, Financing Statements, Etc.;
Estoppel Letter. l.crtgagor will do. execute. acknowledge and deiiver or cause 10 be
done, executed. acknv vledged and delivered ail such further acts. conveyances. notes,
mortgages. secufrity ‘asr2ements. linancing statements and assurances as Morigagee
shall reasonably require {nc the belter assuring. conveving, mortgaging. assigning 2nd
confirming unto Mortgagee 21l property mortgaged hereby or property intended so ‘o
be. whether now owned by sortgagor or hereafter acquired. Without :imitation of the
foregoing. Mortgagor will assir,n 10 Mocrtigagee. upon request. as further security {or he
indebtedness secured hereby, iis interests in all agreements, contracts. iicenses and
permits affecting the Premises. such assignments (0 be made by instruments satisfac-
tory to Mortgagee, but no such assignmant shall impose upon Mortgagee any obligat:ons
with respect thereto. From time to (ime, Morigagor will furnish to Morigagee within
five (5) days after Mortgagee's request a ~written and duly acknowledged statement of
the amount due under the Note and undel’ this Mortgage and whether any alieged offsets
or defenses exist against the [ndebtedness {z1=2by Secured.

29. Subrogation. [f any part of tn¢ Indebtedness Hereby Secured is used
direct.y or indirectly to pay off. discharge or szris/v. in whole or in part, any prior lien
or encumbrance upon the Premises or any pact tncreof, then Mortgagee shall be sutro-
gated f0 the rights of the hoider thereof in and to <uch other lien or encumbrance and
any additional security heid by such holder, and shall h.ve the benefit of the priority of

the same.

30. Option to Subordinate. At the option of Mortrag2e, this Morigage sha!ll
become subiect and subordinate, in whole or in part ‘but not »:th respect to priority of
entitlement to insurance proceeds or any awacd in condemnation’ o any and atl ieases
of all or anv part of the Premises upon the execution by Mcrigagee and recording
thereof. at any time hereafter, in the Office of the Recorder of D/eqs in and {or the
county wherein the Premises are situated, of a unilateral declaration to/that effect.

31. Governing Law. The location of the Premises being the Stui2 of [Hinois.
this Mortgage shall be construed and enforced according to the iaws of that sfate, with-
out reference (o the conflict of laws principles of that state.

32. Business [Loan. Mortgagor certifies and agrees that the proceeds of the
Note will be used for the purposes specified in illinois Revised Statutes, Chapter 17.
Section 6404, and that the principal obligation secured hereby consiitutes a “business
loan” coming within the definition and purview of said section.

33. Inspection of Premises and Records. Morigagee and (1S representatves
and agents shall have the reasonabie right to inspect the Premises and ail DOOKs. rec-
ords and documents relating thereto at all reasonatie imes. and access thereio shali! be
permitted for that purpose. Mortgagoc shail keep and maintain fuil and correct books
and records showing in detail the income and expenses of the Premises and. within en
(10) days after demand therefor by Mortgagee. 0 permit Morigagee or its agenis %o
examine such books and records and ail supporting vouchers and data at any lime and
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from time to time on request at its offices at the address hereinaiier :dentified or at
such other location as may e mutually agreed upon.

34. Financial Statements. ! reguired v Morsgagee. Morsgzagor !l

rinety ‘90) days afrer rhe end Of each fispai vear cf Morrgager. ‘urnisn 12 Morigagee
financial ang operating statements of Morrgager anc "he Pramises Jor such fiscal vear,
including, but without iimitation. a Zaiance snee! and supporiing schedules. detaied
statement of income and expendiiures ang supporlng schecdules, ail prepared in accor-
dance with generaily accepted principles of accounnung consisteniiy appire¢. Such
{inancial and operating starements shall be prepared and certified in such manner as
may be acceptable to Morigagee.

3s. Environmental Matterss.

A, Morigagor represents it is currently in comgpiiance with. and cove-
nants and agrees that at its sole cost and expense it wiil manage and operate and
cause its agents and representatives !0 manage and operate the Prem:ses and
wil’ cause each tenant {0 occupy ils demised portion of the Premises in compi:-
ar~e with all federal. state and iocal laws, ruies. reguiations. orders and ordi-
nancss regulating environmental matters. inciuding, wirhout imitation, air pol-
lution! roil and water poilution. and the use. generation. storage. handiing or
disposci & hazardous or toxic subsiances or wastes or other materiais fineluding.
withoui limitation, raw materials, productls. supplies. wasies. asbestos or DOly-
chlorinated Ciohenyl compounds ("PCBs”t. Mortgagor shail send ‘o Morigagee.
within five {3).Jays of receipt or completion thereof, any report, ¢c1tation,. notice
or other wrilirgz - inciuding. without limitation. hazardous waste cisposal mani-
fests by, 10 or from any governmental or quasi-governmen:al authority empow-
ered to regilate 2 cversee any of the foregoing activities. Mortgagor shall
remediate. rectify. 7ehabhilitate. correct and remove from the Premises and cdig-
pose of any such hazardous or loxic subtsiances or wastes or other materiais !t a
manner consistent witix..and in compliance with appiicabie laws. ruies. regula-
tions and ordinances and sbuit pay immeciareiy when due anv such costs. Mor:-
gagor shall keep the Premise. ‘ree of any iien imposed oursuant 10 said laws,
rules, regulations. order and o:Zinances. In the event Mortigagor fails (0 compiyv
with any of the foregoing within *wreniy (20} days after notice bty Mortgagee ‘0o
Morrtgagor 1o so comply, Morigagee may either declare this Morigage to be :n
Detault, and/or do whatever iS nece.sary to eliminate said wastes or substances
from the Premises or otherwise comply with the applicable law, rule, regulation.
order, or ordinance, and the cost ther=uf-shall be so much additionat [ndebted-
ness Hereby Secured and shaill become irufmediarely due and pavabie, without
notice and with interest thereon, at the Dcfzult Rate provi {or nerein and in
the Note. Mortgagor shali give to Mortgagce and its agents and its emplovees
access to the Premises and hereby specifically giants to Morigagee a license.
ellective upon expiration of any applicabie cure period. to remove the hazardous
wastes or substances.

B. Mortgagor shall not install, use or store..w: permit to be instatlled.
used or stored, in the Premises, asbestos or PCBs or any (ubstance. material or
equipment containing asbestos or PCBs and deemed hazarlous by federai, state
or local laws. rules, reguiations, order or ordinances respec(ing such material.
and shall otherwise compiy with or cause to be complied with.-siich (aws, rules,
cegulation, orders or ordinances. (n the event Mortgagor fails ro compiy with
the foregoing within twenty (20) days after notice by Morigagee ¢ aortgagor o
so comply, Mortgagee may either declare this Mortgage to be in J27asult or do
whatever is necessary o eliminate said substances {rom t'he Premises or other-
wise comply with the applicable law, rule, regulation, order, or ordinance. and
cost thereof shall be so much additional Indebtexiness Hereby Secured and shall
become immediately due and payvable without notice and with !nterest 'hereon.
at the Default Rate provided (cr herein and in the Note. Mortgagor shall give o
Mortgagee and its agents and empiloyees access to the Premises and herebv spe-
cifically grants to Mortgagee a license. elfective upon expiration of any appiica-
ble cure pericd. 10 remove said asbestos. PCBs or any substance, material or
equipment containing asbestos or PCBs.

C. Mortgagor agrees to indemnifv, defend with counsel reasornacly
acceptable to Morigagee (at Martgagos's sole cost). ang hold Mortigagee harmless
against any claim. response or other costs. damages. liability or demand (includ-
ing, withour limitation, reasonabie attorney fees and costs incurred by Mort-
gagee} arising out of any ctaimed violation by Mortgagor of any of the {oregoing
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laws, regulations, orders or ordinances described in this Paragraph 335 or Sreach
or any of the foregoing covenants or agreemen:s coniained in this Paragraph 35.

3€. Time of the Essence. Time is of the essence of the Note. this Morigage.
and any oth2r document or instrumeni evidencing or securing the Indeliedness Herely
Secured.

37. Captions and Pronouns. The captions anc headings of the various sections
of this Mortgage are for convenience only, and are no! 10 be consirued as coniining or
limiting in any way the scope or intent of the provisions hereo!. wWhenever the conlex:
requires or permits. the singular shall include the plural. the plural shal! include the
singular. and the masculine, feminine and neuter shal! be freely interchangeatle.

38. Notices. Any notice, demand or other communication which any pariv
hereto may desire or mav be required 10 give 10 any other pariy herelo shall be :in writ-
ing, and shal! be deemed given (i} if and when personally dellvered. it upon rece:dry Y
sent by a niiivnally recognized overnight courier addresses "o a par!yv a! iis address se!
forth below or (iii) on the second business dav afler Seing deposited in Unitec Stazes
registered or coilified mail, postage prepaid. addressed 10 a pariy al its adcress sel
forth below, ofr 1% =uch other address as the pariyv 1o receive such notice may have des-
ignated to all other parties by notice in accordance herewith:

(a) If '0 Mor@grgee: American Nationa! Bank and Trus:®
Company of Chicago
33 North LaSalle Stree?
Chicago. Niinois 60£90
Attenlion: Kaihleen A. Griffin

with a copy to: Rucnick & Wolle
203 North laSalie Stree:!
Suite 1800
Chicago. 1i1inois 60601
Atiention: Livingston Fairbank. Jr.. Esq.

ie)} If 10 Mortgagor: I aSalle Nationa! Bank. Trust No. 112819
145 South LaSalle Siree!
Cairago, 111inois 60690
At¢rnyion: lLanc Trus: Deparimen:

with a copy 10: Countyv /(ine Square Limite¢ Parinership
Two M:d-Armiorica Plaza
Suite 714
Oakbrook Terraze. I'linois 60181
Altention: Janes P. Avgeris

and with a copy to: Ash. Anos. Freedmiin & Logan
Suite 1211
77 wWes! WashingTon Siree:s
Chicago. 1linois K602
Attention: lLawrence M. rresoman, Eso.
Excep! as otherwise specifically required herein. notice of the exercise of erny rghns,
power or cptlion grantec 1o Mortgagee by this Morigage is nct required o De givet,

39. Construction Loan. The Loan Agreement provicges for funcng coertaln
construction work upon the Premises and governing the cisbursemen® 20 part of e
Indebtedness Hereby Secured for the purpose of finanecing a porlion o! *le Cos's
thereof. The Loan Agreement is hereby incorporated herein 2y this reference as Jully
and with the same effect as if set forth herein at length. This Moertgage shall secure all
funds advanced pursuant to the Loan Agreement (which advances shall consiilute Dar:
of the Indebtedness Hereby Secured, whether more or less than the prineipal amoun:
stated in the Note) and the due and puictual performance. observance and davmen?t Ty

Loan Agreement to be performed, observed or paid by Morigagor.

40. Trustee’'s Exculpatory Clause. This Mortgage is execuled by the under-
signed Land Trustee, not personally, but as Trustee as aforesaid. in the exercise of the
power and autharity conferred upon and vested in it as such Trustee {and said Trusiee
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hereby warrants in its individual eapacity that it possesses {ull power and authority 1o
execute this instrument). and it is expressly understood and agreed that nothing herein
contained shall be construed as creating any liability on said Trusiee personally to pay
the Note or any interest that may accrue thereon. or any indebtedness accruing hereun-
der. or to perform any covenant, representalion. agreement or condition, either
express or implied herein contained. or with regard !0 any warranty contaned :n ihis
Mortgage except the warranty made in this Paragraph. aii such jiaciity. i any. Semng
expressly waived by Mortgagee and by every person nor Or hereaffer ciaiming any rgnt
or security hereunder: provided that nothing herein contained shall be consirued in any
wav s0 as to limit or restrict any of the rights and remedies of Mor gagee n any such
foreclosure proceedings or other enforcement of the pavment of the Indebtedness
Hereby Secured out of and from the securtty given rherefor in the manner prov.ced
herein, or construed in any way so as (o limit or restrict any of the rights and remed:es
of Mocrtgagee under any other document or instrument evidencing. securing of guaran-
tying the Indebtedness Hereby Secured.

Notwithstanding any of the foregoing. ncthing contained in this paragraph shaii
be deemed 1o prejudice the rights of the Mortgagee: (i) for fraud or material misregre-
sentatior in connection with the making of the joan evidenced by the Note. or simiiac
rights to pazment: or {ii) for fraud or materiai misrepresentation in connection with
any warraniy or representation given by the Mortgagor or Borrower in connection with
the making % rii2 ioan evidenced by the Nole: or {i1i) 10 recover any concemnalion or
insurance proécsads or other similar funds ot pavments atinbutatle o 1he Premises
which under the 2rms hereofl should have been paid 10 the Morigagee: of v} to
recover any tenant sFourity deposits. advance or prepaid rents of other similar sums
paid to or held by tl.e Mortgagor or Borrower: or (v} (0 proceed against any entity or
person whatsoever with respect 10 the enforcement of any guarantees: or (vi} o
recover any gross reverues from the Premises received atter the occurfence of a
Defauit (as defined hereiny ~vhich have not been applied as {oliows: [0 pay any porhon
of the indebtedness secured ty 1the Mortgage. '0 pay any operaling and maintenance
expenses of the Premises. including, without limitation. real estate laxes and assess-
ments and insurance premiums (or the Premises or 'o pay deposits into a reserve for
taxes. insurance replacements or o her sums required by the Loan Documents.

IN WITNESS WHEREOF. Mortgugor-has caused this Mortgage to be duly signed.
sealed and delivered the day and year fir1.t above written.
7./ ND TRUSTEE:

LAGALLE NATIONAL BANK, not per-
sonaiv, but soleiy as Trustee as

aforesaiy
Am’) T
R S - -
. . e ’ . : R A,
I g By: . — N
%/%—‘y(#({z(-gﬁ 4 wame: . . — .. -8k
Name® \l_ . - Title: \ -

Title: - - L e tary
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STATE OF ILLINOIS

) SS.
COUNTY OF COCGK )
i. Bancy . Semtn -7 . & XNotary Putlie. in and for said
County. in the State aforesaid. DO HEREBY CERTIFY that AssistanT

vice President of LaSalle National Bank. known to me ioc be acting not personaﬂy but as
Trustee under Trust Agreemeit dated November 6, 198" and known as Trust
Number 112819 and Rlia 21l .. switer Secretary of
said Bank. are personzlly known to me to be the same persons Whose names are sut-
scribed to the foregoing instrurient as such respective officers. appeared before me
this day in person and acknowledged that they signed and delivered said instrument as
their own {ree and voluntary act and as the free and voluntary act of said Bank. as
Trustee as aforesaid. for the uses and purposes therein set forth.

[VEN 1nder my haml and Notarial Seal, 1this 22 day of
,__%ﬁ___. 1988.

My Commission Expires: 4/- 2k-70_
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EXHIBIT A

To Mortgage
The Land

CURRENT METES AND BOUNDOS LEGAL DESCRIPTION FOR FUTURE LOT 1 IN BURR RIDGE
HARKET RESUBOIVISION (FOR AMERICAN NATJONAL BANX LOAN COLLATERAL)

THAT PART OF LOT 1 [N BURR RIDGE PARK UNIT 1, SEING A SUBDIVISION IN THE
WEST 1/2 ~OF SECTION 30, TOIWNSHIP 38 NORTH, RANGE 12, EAST OF THE THIRD
PRINCIPAL HFRIDIAN, ACCORDI G TO TRE PLAT THEREOF RECORDED JANUARY 3,1984
AS DOCUMEMT N0. 26915064, TIGETHER WITH THAT PART OF LOTS 4, 5 AND VACATED
EMRO DRIVE P- DOCUMENT NO. 88266186, IN BURR RIDGE PARK UNIT 2, BEING A
SUBOIVISION IN~ THE WEST 1/ OF SECTION 30, AFCRESA[D, ACCORDING TO THE
PLAT OF SAIO BURR RIDGE PASX UNIT 2 RECORDED MARCH 19, 1985 AS DOCUMENT
NO. 27479283, TLSCRIBED AS FOLLOWS: BEGINNING AT THE NORTHWEST CORKER OF
SAID LOT 4; THENCE (NCRTH 83 DEGREES 48 MINUTES 40 SECOMDS EAST ALONG THE
NORTHERLY LINE OF >S72{0 LOT 4, 127.87 FEET TO AN ANGLE POINT IN SAID
NORTHERLY LINE; THENCE SOU°H 89 OEGREES 59 MINUTES 26 SECONDS EAST ALONG
THE NORTHERLY LUINE OF SAID LOT 4, 3.98 FEET TO A POINT OF CURVATURE IN
SAJD NORTHERLY LINE; THENCE EASTERLY ALONG THE MORTHERLY LINE OF SAID LOT
4 AND SAID NORTHERLY LINE £XTENDED EASTERLY, SAID NORTHERLY LINE BEING
ALSO THE SOUTHERLY LINE OF 3upl- RIDGE PARKWAY IN,SAID BURR RIOGE PARK UNIT

1 AND BEING A CURYED LINE COWMYLX STDUTHERLY, HAYING A RADIUS OF 805.00 FEET X
AND BEING TANGENT TO SAID LAST OESCRIBED LINE AT SAID LAST DESCRIBED és
POINT, AN ARC OISTANCE OF 797.82 7FcY (THE CHORD OF SA[D ARC BEARS NORTH -~
79 DEGREES 24 MINUTES 39 SECONMDS EAZT,. 296.13 FEET); >
THENCE SOUTH 20 DEGREES 29 MINUTES A8 SECOMDS EAST, 115.88 FEET; sy

* NORTH 81 . 12 . 57 . EAST, 353.62 FEET; f o

.
>

® SOUTH 54 * 28 h S4 - EAST, 74.05 FEET
TO A POIMT ON THE SOQUTHEASTERLY LINE O SAID tOT 1, 26.00 FEET, AS
MEASURED ALONG SAID SOUTHEASTERLY LINE, (NORTHEASTERLY OF THE MOST
SOUTHERLY CORNER OF SAI0 LOT 1; THENCE SOUTM 25 ODEGREES 27 MINUTES 17
SECONDS WEST ALONG SAID SQUTHEASTERLY LINE OF %07 1, 26.00 FEET TO THE
MOST SOUTHERLY CORNER OF SAID LOT 1, BEING #2050 THE MOST EASTERLY
NORTHEAST CORNER OF SAIO LOT S; THENCE SOUIH 08 (*CGREES 47 MINUTES 03
SECONMDS EAST ALONG THE EASTERLY LINC OF SAID LOT i, 283.29 FEET TO THE
SOUTHEAST CORMNER OF SAID LOT 5; THENCE SOUTH 81 CEAREES 12 MIMUTES 57
SECONDS WEST ALONG THE SOUTHERLY LINE OF SAID LOT S AND ALCNG SAID
SOUTHERLY LINE EXTENDED WESTERLY, 721.65 FEET TO AN ANCLL TOINT [IN THE
SOUTHERLY ULINE OF SAID LOT 4; THENCE NORTH 69 DEGREES Q. HINUTES 27
SECONMDS WEST ALCNG THE SOUTAWESTERLY LIME OF SAID LOT 4, lu0 19 FEEY TO
THE SQOUTHWEST CORNZR OF SAIO LOT 4; THENCE NORTH 03 DEGREES 21 MINUTES 33
SECONDS WEST ALONG THE MESTIRLY LINME QF SAID LOT 4, 379.01 FEEV TO THE

PLACE OF BEGIMNING, IN COOK LOUNTY, ILLINOIS.
CONTAINING 347,733 SQUARE FELT OR 7.983 ACRES.

{
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