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Sarah S§. Hirsen, Esq.
Hinshaw, Culbertscn, Mcelmann,
Yoban & Fuller
69 West Washington Street
Chicago, Iilinois 60602

CONSTRUCTION MORTGAGE AND SECURITY AGREZMENT 3 ’A'

THIS CONSTRUCTION MORTGAGE AND SECURITY AGREZMENT macde =his
12th day of February, 1988, between AZTNA BANK, rno:t personally,
but solely as Trustee pursuant to Trust Agreement dated January
27, 1988, a2nd known as Trust No. 10-4136 (the "Mortcagor™) and
AETNA BANK. with its principal place of Susiness located at 2401
North Halsted cStreet, Chicago, 1Illinois {the "Mortgagee").

WHEREAS, Mortgaoor is indebted tc Mortgage or money bor-
rowed in the principal sum of ZIGHT HUNDRE ENTY THOUSAND
DOLLARS {$870,000.00) evidenced by an instal.men< note,
nereinafter designated as. the "Note™, of even date herewlith,
payable to the order of Moltgjagee at its principai office afore-
said in the above stated vrincipal sum, duiy dcelivered =0
Mortgagee and drawing interest on the urpaid baiance of principail
from date until maturity at the rate se:t forth in Note, the
principal and interest being payavis in instaliments as set forth
in Note, with the unpaid principal-rhalance and accrued interesc
due and payable on March 1, 1989, as will more fully appear by
reference to the Note.

GRANTING CLAUSES

NOW, THEREFORE, to secure the payment oi_:he principal ancé
interest payable under the Note, and to secure (payment of all
other sums which may be at any time due and owing to the
Mortgagee or its successors and assigns under L(his Mortgage
(herein referred to collectively as the "Indebteéness”;: and to
secure the performance and observance of all the c¢ovesnants,
agreements and provisions contained in the Note, this Moolgace,
the Construction Loan Agreement of even date herewith be:ween the
Mortgagor and the Mortgaqee (the "Construction Loan Agreement")
and any and all other documents executed and delivered to secure
the Indebtedness (collectively the "Other Loan Documents™), and
to charge the properties, interests and rights hereinafter
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described with such payment, performance ard cbservance, and far
other valuable considerations, the receipt and sufficiency of
which 1is hereby acknowledged, +he Mcrtgagor has mor:gaged,
granted, Dbargained, sold, conveyed, assigned, +ransferred,
pledged, warranted and set over and DOZS HEREBY MORTGAGE, GRANT,
SARGAIN, SELL, CONVEY, ASSIGN, TRANSTER, PLEDGEZ, WARRANT AND SET
OVZR! u1nto the Mortgagee, its suyccessors and assicns forever, the
foilowing described properties, rights and interes:ts (herein
collectively referred to as the "Mcrtgaged Property”):

The land located in Cook County, Illincis and lecally
described “in Exhibit "A" attached heretc and made a part hereof
(the "Land”},

Together witii-all buildings, structures and improvements of
every nature whalsoerver now or hereafter situated on +he Land,
incluéing all extensions, additions, improvements, berrerments,
renewals, substitutiens and replacements o or Zsr any such
buildings, structures aad, improvements and ail of the righ:,
title and interest of the Mortgagor ncw or hereafter acguired in
and to any of the foregoina ithe "Improvenents”):

g
d

Together with all easemen:s, rights of way, szrips and gores
of land, streets, ways, alleys, sidewalks, vaults, passages,
sewer rights, waters, water courses, water drairage and reservoir
rights and powers {(whether or not appurtenant), all estates,
rights, titles, interests, privileces. liberties, ctenements,
hereditaments, easements, franchises,  dopendages and appurte-
nances whatsoever, in any way belonging, relating or appertainin
to the Land or the Improvements, whether 10w owned or hereafter
acquired by the Mortgagor, and the reversions and remainders
thereof {the “Appurtenant Rights"j;

Together with all machinery, apparatus, eguiprent, fit
and fixtures of every kind and nature whatsoever, axé a
furniture, furnishings and other personal progerty now
after owned by the Mortgagor and forming a pars of, o
usable or obtained for use in cennectiosn with the Lard or the
Improvements or any present or future operatisn, oceudancy,
maintenance or leasing thereof; including, but wizhout Limica-
tion, any and all heating, ventilating and air condizioning
equipment and systems, antennae, appliances, apparatus, awnings,
basins, bathtubs, bidets, boilers, bookcases, cab:inets, cacpets,
communication systems, coolers, curtains, dehumidifiers, dish-
washers, disposals, doors, drapes, drapery rods, dryers, ducts,
dynamos, elevators, engines, equipmen:, escalators, fans,
fittings, floor coverings, furnaces, furnishings, furniture,
hardware, heaters, humidifiers, i1ncinerators, iighting,
machinery, motors, ovens, pipes, plumbing and electric equipment,
pool equipment, pumps, radiators, ranges, recreationai facilities
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and equipment, refrigerators, screens, sprinklers, stokers,
stoves, shades, sheiving, sinks, security systems, toilets,
ventilators, wall coverings, washers, windows, window ccvering,
wiring and all extensions, renewals or replacerments :hereof or
substitutions therefor or addizions therets, whethker or no:
same are or shalli be attached to the lLané or the Ixprcvezents 51
any manner (the "Fixtures"); it being agreed <that all of sa:id
preperty owned by the Mortgagor and placed on the Land or on zr
ot}
e

fD

in the Improvements (whether affixed cr annexed “herets or no
shall, so. far as permitted by law, conclusively be deered to b
real property and conveyed hereby for purpcses cf this Mortgage;

Together ~with all existing and future gocdés and items of
personal preceecty located on the Land or in the Imprcvements
which are now o: cin the future cwWned by the Mcrigagor and used,
usable or obtained for use in connec:tion with =he lLand or the
Improvements or -1y present or future operaticr, Iccupancy,
maintenance or leasiio therecf, or any constructicn 2n ¢r at =k
Land or the Improvements, but which are not eflfeczively nade
fixtures; including, but not Iimited <to, bulilding materials,
supplies, equipment and 1aventories lccated on the Premises or
elsewhere and all extensions, renewals or replacements thereof or
substitutions therefor or aiditions thereto (the "Personal

Property"):;

e

}

Together with all right, ticie and interest which the
Mortgagor now has 9r hereafter may «cguire in ané to all leases
and other agreements now or hereafter entered into for the
occupancy or use of the Land, the _lippurtenant Rights, the
Improvements, the Fixtures and the Personal Property (herein
collectively referred to as the "Prexises”™) or any portion
thereof, whether written or oral {herein colleclively referred to
as the "Leases”™) and all right, title and int2rest which the
Mortgagor now has or hereafter may acquire in anad to any bank
accounts, security deposits, and any and all othe: amounts held
as security under the Leases, reserving to the Murtuoagor aay
statutory rights

Together with all proceeds of the foregoing, inciuding
without limitation any and all Awards and Insurance Prsceecs, as
hereinafter respectively defined, or prcceeds of any sale, option
or contract to sell the Premises or any portion thereof (provided
that no right, consent or authority to sell the Mortgaged
Property or any portion thereof shall be inferreé or deemed to
exist by reason hereof); and the Mortgagor hereby authorizes,
directs and empowers the Mortgagee, at 1its cptiorn, on :the
Mortgagor's behalf, or on behalf of the successors or assigns of
the Mortgagor, to adjust, compromise, claim, collect and receive
such proceeds; to give deducting expenses and aquittances
therefor; and, atter deducting expenses cf collection, including
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reasonable attorneys’' fees, costs and disbursezenis, t0 apply the
Net Proceeds, as hereinafter defined, to the extent not utliiized
for the Restoration of the Mortgaged Property as provided in
Section 6 herenf, upon the Indebtedness as provided nherein, not-
withstanding the fact that the same may act then be due and
payable or that the Indebtedness is ctherwise adeguately secured:
and the Mortgagor agrees to execute and deliver from time 0 Zime
such further instruments as may be reguested by =he Mortgagee to
confirm such assignment to the Mortgagee of any such proceedés;

Togetner with all estate, right, <title and interest,
homestead o¢, other claim or demand, as well In law as in eqguity,
which the Mortgagor now has or hereafter may acguire of, in and
to the Premises, or any part therecf, and any and all other
property of every .xind and nature from time 0 time hereafter (by
delivery or by writing of any kind) ccnveyed, pledged, assigred
or =ransferred as ard for additional security hereunder dy the
Mortgagor or by anveae on Dbehalif of the Meorigagor to the

Mortgagee;

To have and %o hcld  the Mortgaged ?2roperty, unto
Mcrtgagee, and its successo(s und assigns, IN FEZ SIMPLE loreve

Subject to the covenants and ccnditions hereinalter set
forth.

Provided, nevertheless, that i1 ‘the Mcrtgagcr shall pay In
full when due the Indebtedness and shal) duly and timely perforn
and observe all of the covenaats and cziditions herein reguired
to be performed and observed by the Mortgajgor, then the Mortgagee
shall execute and deliver to the Mortgagu:r siuch instriments as
may be reasonably requested by the Mortgagor wiiich are sufficien:
to release this Mortgage.

Notwithstanding any provision hereof to the-ccatrary, =his
Mortgage shall secure all future advances made in coanfciion with
the Mor:gaged Property within forty (40) years Ircx the date
hereof, whnether such advances are oblica=cry c©rf are macs at the
option of the Mortgagee or otherwise anc whether 2r oo
advances are evidenced by the Ncte, 2o the sare extent as &
advances were made on the date 0f execuzisn and delivery ner
with interest on such future advances at &
forth in the Note {(the ™Defaul- Ra=e"};
aggregate outstanding balance of the Indebtedness !
shall at no time exceed ONE MILLION SEVEN HUNDRED FORTY THOUSAND
DOLLARS ($1,740,000.00). All covenants, warranties a-ng
agreements contained in this Mortgage shall be equally applicable
to future advances.

THE MORTGAGOR FURTHER COVENANTS AND AGREES AS FOLLOWS:
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SECTION 1
Payment of indebtedness; Performance of Covenants,
Maintepnance, Repair, Compilance witn Law, Use, Etc,

{a) Tne Mortgagor snall (1) Day the Indebtedness when due;
{ii) prior to making payments on any indebtedness owed to Samuel
Colletrta, Anthony Colletta, it Gol¢ I, D. Goid or 3C
Construction, the Mortgagor shall pay, including the application
of the cevenues from the Premises, all operating costs and
expenses of the Premises and the Indebtedness; and (1i1) duly ana
punctually woverform and observe all of the covenants and
conditioiis to be performed or observed by the Mortgagor as pro-
vided in tiie Note, this Mortgage and tne Otiaer Loan Docuaents.

{b) The - iurtgagor shall (i) promptly repair, restcre,
replace or rebuiid any portion of tne Premisa2s wnich may Dde
damaged or destioyed: (ii) keep the Premises in good condition
and repair, free fiop waste; {111} pay ail operating costs ang
expenses of the Premisesz when due; and (iv) comply with all legal
requirements applicable to ali or any portion of the Premises, or
the use and occupancy thersnrf.

{c} Without the prior written consent of trne MHortgyagee, toe
Mortgagor shall not cause, suffer or permit (i} any matertal
alteration of the Premises, except as reguifed by any applicable
legal requirement; or (ii} any change in the intended use or
occupancy of the Premises.

SECTION 2
Liens, Taxes, Contest and Defense oi Titie

(a) The Mortgagor shalli not create or 3y{iz2r or permit any
lien, charge or encumbrance to attach to or be liied ajainst the
Mortgaged Property, or any part thereof.

(b) The Mortgagor shall pay or cause to be navlownen gue
and before any penalty attaches, all gensrz2. ans special Taxes,
assessments, water charges, sewer charges, and otnar feess, taxes,
charges and assessments of every Xkind ana na2tire Wohalioever
leyied or assessed against the Mortjajed Property {"Taxes").

{c}y If the lien and security interest 2f tne Murrniajee [0
ot to the Mortgaged Property, 7r any part therenf, 3nall o#
endangered or shall be attacked, alrectiy or 123ifesily, e
Mortgagor shall immediately notify the Mortgagee and snail appear
1h and defend any action or proceedinj DUIPOIrting to aitiszct ine

Mortgaged Property, or any part thereof, and shall fiie and
prosecute sucn proceedings and take all actions necessary to
preserve and protect such title, lien and secuyrity interest in
and to the Mortgaged Property.
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SECTION 3
Change in Tax Laws

1f, by the laws of the United 5tates of America, or of any
state or municipality having jurisdiction over the Mortgagee, the
Mortgagor or tne Mortgaged Property, any &ax 13 1mpOsed or
becomes due in respect of the Note or this Mortgage, or any liens
on the Mortgaged Property created theredy, tnen the Mortgagor
shail pay such tax in the manner required by such law.

5eCTION 4
Insirance Coverage

{a) The Mortgagor at its sole expense shall continuously
maintain in ‘orce with respect to the Premises such casualty,
liability and ‘otner insurance coverages as tae Mortgagee may
reasonably requira.

{b}) All Insurance Policies shail be with such companies,
for such term, and 4an, such form and content, as may be
satisfactory to the Mortgagee. The casiaalty insurance policies
must include a standard non-contribatory mortgagee loss payabie
clause in favor of the Morcaagee, a3 1ts 1nteresSt Zay appear.
Any liability insurance policy-shall name the Morctgagee as an
*additional 1nsured”. All insutance policies shali Tonrain a
provision that the Mortgagee shall receive not less than thirty
{30) days prior written notice bzfore any explration, cancei-
lation or modification of, or material reduction in coverage
ander, such poiicies shall become etrzctive and shali pruvide
that no claims shall be paid thereunder wikhout at least ten (19)
days prior written notice to the Mortgagee, In ail cases tne
Mortgagor shall immediately give notice to/the Mortgagee cf any
notice received oy the Mortgagor of any expirxcron, canceriation
or modification of, or material reduction in covelage under, any

such policy.

(¢) All insurance premtums shall be paid in tull a4
prior to the due date and duplicate originals of ali ins:
Pollcies with premiums prepaid iaccompanies by Ddald( .
teceipts) shall be delivered to the Mortgagee prior *
initial disbursement of the loan proceeds and tnereafrter, 1n tae
case of Insurance Policies about to expire, not less than thirty
{30) davs prior to such expiration date.

SECTION §
Deposits for Taxes and Insurance Premiums

{a) To assure the payment of Taxes and of ali premiums for
Insurance Policies required to be paiatained nereynder
{"Premiums®™), as and when the same shall become due and payable,
the Mortgagor shall deposit with the Mortgagee (or such other
depositary as the Mortgagee shall direct) on each monthly payRent

-6-
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date under the Note an amount egqual to one-twe.ftn (i1/12) oi the
Taxes and Premiums to become due upon or with respect to the
Premises; provided tnat for the first such deposit, the Mortgagor
shail depos:t an amount which, when added to the agjrezate amount
of monthly deposits to be made nereunder wWiii provide ({witiaout
interest) a sufficient fund to pay such Taxes and Premiuas one
month prior to the date when they ate Jue and payadle. The
amounts of such deposits (herein generally called "Tax and
Insurance Deposits®™) shall be based upon the Mortgagee's estimate
as to the amount of Taxes and Premiums to become due. Ali Tax
and Iasvrance Deposits shall be held 1n a non-interest bdearing

account.

(b) “4f tne total Tax and Insurance Depd5its on hand snall
not be sufficisnt to pay all of the Taxes and Premiuwns when the
same shall begoue aue, tnen tae Mortgagor sial.i pay o toe
Mortgagee, on -Jemand, the amount necessary to make up the

deficiency.

SECTION 6
Casvalty lous; Proceeds of Insurance

{a) Tne Mortgagor will give tne Mortgagee proapt written
notice of any loss or damage to the Premises, or any part
thereof, by fire or other casualfy.

{b) 1n case of loss or damaa¢,covered by any one of the
Insurance Policies, the Mortgagee is liereby authorized to settle
ang adjust any claim under such Insurance Poiicies ‘and alter the
entry of a decree of foreclosure, or a saple or transfer parsuant
thereto or in iieu thereof, the decree Coreditdr or such garcnaaet
or transferee, as the case may be are harely ad rized to settie
and adjust any claim under 3uch Insurance PL:iCle3) «Wilhout
consent of the Mortgagor; and the Mortzages sha:ly and is her
autporized to, collect and receipt for any and -wli proce
payable undar such Insurance Policies ("Inssrance
All costs and expenses 1hcufred LY tnE
agjustment and coliection of any such
(inciuding without limitation [eas0onad.?
expenses) shall be so mucn additicnal indent
reimoursed to the Mortgagee upon demand or
deducted by the Mortgagee from suczh Insirance
any otner application thereot. Eacn insirfante
issued an Insurance Policy covering any 105s
Premises (including witnout limitation .iosg of :
interruption coverage) is hereby authorized and direc
payment for all losses covered by an Insurance Poilcy 2 the
Mortgagee alone, and not to the Mortgagee and the Mortgagor

jointly.

)
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{c) Alil Insurance Proceeds shall at the option of tne Mort-
gagee be applied to the prepayment of the Indebtedness whether or
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not then due, or to the restoration, repair, replacement or
rebuilding of the Premises ("Restoration®) as provided herein.

(d) 350 long as any Indebtedness shall be outstanding and
unpaid, and whether or not Insurance Proceeds are sufficient or
available therefor, the Mertgagor snall promptly commence and
complete with all reasonable diligence the Restoration of the
Premises as nearly as possible to the same value, condition and
chactacter which existed immediately prior to such loss or damage
in accordance with plans and specifications approved by the
Mortgagec . for any Restoration involving costs in excess of
$25,000.C0 {"Restoration Plans™) and in compiiance with al. legal
requirements.

SECTION 7
Condemnation and Eminent domain

(a) Any and _a2)i awards (the “Awards®™) heretofore or
hereafter made or to be-rade to the Mortgagor (or any subsequent
owner of cthe Premises, or_any part tnereof), oy any ygovernamental
or other lawful authority for the taking, by condeanation or
eminent domain, of all or any part of the Premises (1ncluding any
award from the United States governament at any time after the
allowance of a claim tnerefor, the ascertainment of the aZodunt
thereto, and the issuance of a warrant for payment thereof)}, are
hereby assigned by the Mortgagor fo. the Mortjagee, wWhich Awards
the Mortgagee is hereby authorized .c¢_collect and receive from
the condemnation anthorities, and /tae Mortgagee 1is hereby
authorized to appear in and prosecute-in its own nase Or in the
name of tne Mortgagor any action or proceeding to enforce any
such cause of action and to make any comprorise or settlement in
connection therewith and to give appropriate rageipts and acguit-
tances therefor in the name and in behalf of tliz Mortgagor. The
Mortgagor shall give the Mortjagee immediate notice of the actuai
or threatened commencement of any condeanation or ewinent doaain
proceadings affecting ail or any part of the Premiies.cand shali
deliver to the Mortgagee copies of any and all papers served in
connection with any such proceedings. All costs ang  expenses
incurred by the Mortgagee in the adjustment and collectior of anv
such Awards (including without limitation reasonable attorneys'
feec and expenses) shall be so much additional Indebtedness, and
shali be reimbursed to the Mortgagee upon denand or nxay be paid
and deducted by the Mortgagee from any Award prior to any other
application thereof. The Mortgagor further agrees t0O maxe,
execute and deliver to the Mortgagee, at any time udOn reguest,
free, clear, and discharged of any encumbrance of any x1a3d
whatsoever (other than Permitted Encumbrances), any and al:
further assignments and other 1nstruments deeXxed necessary by the
Mortgagee for the purpose of validly and sufficientiy assijaing
all Awards and other compensation heretotore and hereafter made
to the Mortgagor for any taking, eithec permanent or temporary,
under any such proceeding.

2 £ S A N I M




UNOFFICIAL,GOPY . |

(b} The proceeds of any such Awards shalil at the option of
the Mortgagee be applied to the prepaymen: of the Indebtedness
whether or not then due or to the Restoration of the Premises as
provided in Section 6.

{c} So long as any Indebtedness shall be outstanding and
urpaid, and whether or 1ot Awards are sufficient or availadle
therefor, the Mortgagor shall promptly commence and ccmplete with
all reasonabie diligence the Restoration of the portion of the
Premises. not 50 taken as nearly as possible to the same wvaise,
condition and character, which existed immediately prior %o such
taking in . compliance with all legal reguiremenzs. Any Restora-
tion of tha lremises involving costs in excess cof $25,000.00
shall be effecisd in accordance with Restortion Plans 2 be firsct
submitted to ancé approved by the Mortgagee.

SECTION 8
Mortgagee's Perfcrrance of
Mo:-tgagor's Obiigacions

{a) In case of anyv. Zvent of Defavlit Hhereuncder, the
Mortgagee may, but without “any obligation <o do so, make any
payment or perform any act which <the Mortgagor is required o
make or perform hereunder in any form and lawful manner deezed
expedient to the Mortgagee. The Yortgagee, in addition o any
rights or powers granted or conferred hereunder but without any
obligation to do so, may rent, operate, and manage the ?Premises,
so that the Premises shall be operaticual and useadble for their
intended purposes. All monies paid, and ail expenses paid or
incurred in connection therewith, including bhut not limited :o
costs of surveys, evidence of title, court ©oste and attorpeys’
fees and expenses and other monies advancec by the Mortgagee %o
protect the Premises and the lien hereof, tc rent, operate and
manage the Premises or to pay any such <perating  CoOsts ang
expenses thereof or to keep the Prexises cperational aad iseabdle
for their intended purposes shall Dbpe 55 much J2cdizional
Indebtedness, and shall become immediately cue and payeénhle on
demand, and with interest thereon at the Jefauit Rate spec:fied
herein.

{b) Nothing contained herein shail be ceonstrued o require
the Mortgagee to advance or expend monies Ior any purpose
mentioned herein, or for any other purpcse.

SECTION 9
Construction Mortgage; Security Agreement

(a} This Mortgage is granted to secure the future disburse-
ments of the Indebtedness by Mortgagee to Mortgagor as provided

e B
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in the Construction Loan Agreement. ané all costs and expenses
incurred in enforcing Mortcagor's cbligaticns purscant hereto and
pursuant to the Note, the Construction Locan Ag'eezeug and the
Other Loan Documents, to pay for the cost of construction of the
improvements, as provided in the Consiruction Loan Ag:ee:en:, and
constitutes a “"construction loan®™ wizthin the meaning 2f Sec:zion
9~313(1)(c) of the Illinois Uniform Commercial Code.

All disbursements required by <:the Ccnstruction Lzan
Agreemen’ ‘are obligatory disbursenments up :to the full amount cf
the oprincipai of the Indebtedness and shall, ®5 the extent
permitted by law, have priority over mechanic's liems, if any,
arising after the recording of this Mortgage.

Motwithstard>ag anything contained nerein tc the contrary
until Mortgagor and Mortgagee shalil have performed ail of ‘ue
terms, covenants, conditions and agreements required of each of
*hem pursuant to tne Construction Loan Acreement ({the "“Final
Performance Date”):

(i) the Note shall be subject ¢ the zferxzs and
conditions of the Ccocnstruction Loan Agreezent andé any
amendments thereto;

(ii) any defaulr bpy Mortgagor pursuant o the
Construction Loan Agreeaent, waich is not cured within the
applicable grace period, shall constitute a default pursuant
hereto, 1n which event, at the opilion ¢of the holder hereof
the Indebtedness, without furthsr notice, shtall becom
immediately due and payable; and

M~

(iii) in the event of a conflict bstween any of th
terms and provisions hereof and any comparable terms and
provisions of the Construction Loan Agreeament, 'the Mortaagee
shall , at its sole discretion, determine wbich of such
terms and provisions shall prevail.

From and after the Final Performance Date: (y) tie 'terms,
provisions and conditions set forth in (i) thrcough (iil), both
inclusive, immediately above shall be ¢f no further force and
effect; and (z) no provisions of the Construction Loan Agreexent
shall operate to modify, limit, impair or prejudice any righ: cr
remedy hereunder, which may be had or exercised by Mortgagee.

{b) This Mortgage is also a security agreerent and
financing statement under the Uniform Commercial Coce =f Iilinois
{the "Uniform Commercial Code™) with respect to the Mortgagesd
Premises (except £for the Land, the Improvements and Fixtures
which cannot be severed from <the Premises without causing
structural damage) (the “"Collateral®™), 1including without

-10~
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imitation any Perscnal Property, whicnh Persconal Property may not
be deemed to be aff;xed to the lLand or Improvements or may oot
constitute a "fixture”, within the meaning 2f Section 9-3.3 of
the Uniform Co mmePC1al Code and all 'epxaceﬂewbs, sabstituzion
for and additions to such Personal Property, and :the proceed
rhereof, and that a security :interes: in anré to the Coilateral is
hereby granted to tha Mortgagee, as ccilatera. securiiy for =zhe

m

payment of cthe Indebtedness. All ¢If <the terms, provisicrs,
conditions ané agreements contaired in this Mortgace oe':ain and
apply to *the Collateral as fully and to the same extent as %0 any
other p.orerty comprising the Mortgagee Property: and the £oi-
lowing puowisions of this Secticn shall not  limit  the
applicabiliry-of any other provisions of this Morigage but shall
be in additizs thereto.

This Mortgane also constitutes a fixture filirg under the
Uniform Commercial Code.

(c} The names and 23dresses cf the Mcrtcaccr, as cdebter and
of the Mortgagee as secured party for the purpeses ¢f the Uniforn
Commercial Code, are sez forth in Section 24 hereci.

{d) The Mortgagor is and will be the true anc¢ lawf{u. owner
of the Coilateral, subject to no liens, charges or encumbrances
other than the lien herecf and Perzuitted Zncumbrances.

{e) The Collateral will be kep% at the Land, wiil be used
by the Mortgagor solely for business’ purposes, and, except for
Collateral which has become obsolete (the "Obsoleie Collaterai™),
will not be removed therefrom without the consent of the
Mortgagee. The Personal Property constitutiza the Collateral may
be affixed to the Land or the Improvemencs but wiil no: be
affixed tc any other real estate.

() No financing statement covering any of the Collateral
or any proceeds thereof is on file in ary public offlice. The
Mortgagor will at its own cos:t ané expernse, upocn dezmand, furnish
to the Mortgagee such further information and will exegute and
deliver to the Mortgagee such financing staterents, contiiiation
statements and other documents in a form satisfactory o the
Mortgagee and will do all such acts ané :hings as the Morigacee
may at any time or from time to time regues: or as z=ay be
necessary or appropriate to establish and maintain a3 perfected
security interest in the Collateral as security £for the
Indebtedness, and the Mortgagor willi pay any fee, tax, charge o>¢
other cost of filing or recording such financing statements,
continuation statements or other documents, in ail pubiic offices
wherever filing or recording is deemed by the Mocrtgagee to be
necescary or desirable.

-11-~
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{(gi The Mortgagee shall have all the rights and remedies of
a secured party under the Uniform Commercial Code upon the
accurrence of an Event of Default hereunder, inciuding without:
limitation, the right to take immediate and exciusive possession
of the Collateral, or any part thereof to the extent and in the
manner permizted by applicable law.

SECTION 10
Restrictions on Transfer

for the purpcse of protecting Mortgagee's security, and
keeping the  Premises f{ree from subordinate f{inancing liens,
Mortgagor agrzes that it will not:

{a) sell, <ransfer or convey title %o the Premises, or zn
bereficial interes! -in any trust holding title =0 the Premises,
or the partnership interests of any partnership or the stock in
any corporation holairg title to the Premises or 2zwning the
beneficial interest in ¢any trust helding title <o the Premises;
or

(b)) obtain any financine. all or a part ¢f which, will be
secured by the Premises or by 2n assignment cf the beneficial
interest in any trust holding title o the Premises, or the

partnership interests of any parcrership 2r the stock in anay
corporation holding title to the . Premises or owning the
beneficial interest in any trust holdiig title <o the Premises;
without the Mortgagee's prior writtew /consent, and uposn the
happening of any such event without the wiitten consent 0f the
Mortgagee shall be an event of default hereunder,

Nothing herein containred shall require Mortsagee to consent
to any transfer of the above interests but Mortgagee may require
that the entire unpaid principal balance of th2 deb:, with
accrued interest thereon, evidenced by Note and secured by this
Mortgage to be paid in full.

SECTION 11
tvents of Default, Remedies

(2a) Any one or more of the foliowing events shall
constitute an Event of Default under this Mortgage:

(i) If any payment on the Note or deposit »of
monies required under this Mortgage is not made Within
fifteen (15) days after the due date; or

(ii) If the Mortgagor shall faii %5 mainzain the
insurance coverages in effect as required in Section 4§
hereof and such failure shail continue for two (2) business

-12-
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days after written notice of such failure has been received
by the Mortgagor from the Mortgagee; or

(iii) If a Prohibited Transfer shall coccur as set
forth in Section 10 hereof; or

(iv) if any representation or warranty mace by the
Mortgagor pursuant to or in cornecticon with this Mortcage
shall prove to be untrue or inccrrect in any nater:
respect; or

1) If a fipal judgment cor Judgments Ir the
paymentz, nf money (which payment ras nct Deen ([nsured
against) ‘aggregating in excess ©2f $25,000.00 s or ar
cutstanding usgainst the Mortgager or any guaranter cf =h
Note {the ”“u?*antors y or against any of the prcperties or
assets of the fortgagor or the Guarantors and any cne of
such judgments 123 remained unpaild, unvacated, unobcnded or
unstayed by appeal or otherwise for a pericd of thirty (39)
days from the date <of-its entry; °r

{vi) If a puoceeding is instituted seexing a
decree or order for relief in respect of the Mortgagor or
any of the Guarantors in any wvoluntary case under the
Federal bankruptcy laws, as now or hereafter constituted, or
any other applicable Federal or State bankrup:cy, insoivency
or other similar law now or hereafter in effect, or for the
appointment of a receiver, liguidac.or, assigrnee, custodian,
trustee, sequestrator {or simi ilar-offizial) of the Morigagor
or of any of the Guarantors, or for any sudstantial part of
the property of the Mortgagor or any of the Guarantors, Or
for the winding~up or liguidaticn of the ruisiness or affairs
of the Mortgagor or any of the Guacantors ar such
proceeding shall remain undismissed or unistayeé and in
effect for a period of sixty (60) consecut:vs days, or &
decree or orde:r shall be entered granting the relilef sougnt
in such proceeding; or

{vii) If the Mortgagor or any of the Guarantors
shall generaily fail to pay, or acdmit an irablility to pay
its debts as they become due or shall voluntarily commence
proceedings under the Federal bankruptcy 1iaws, as new oOr
hereafter constituted, or any Dan(rupt”}, insoivency ot
other similar law now or hereafter in effect, or shall
consent to the entry of an order ZIor reiliel In an
involuntary case under any such iaw, or shall corsenit 0 th
appointment of or taking possession by a receiver,
liquidator, assignee, trustee, custodian, seguestrator (or
other similar official) of the Mortgagor or any of the
Guarantors or shall take any action in furtherance of any of

the foregoing: or

-13-
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{viii) If any default shail ocecur in the due and
punctual performance of, or compliance with any of che
terms, covenants, conditions or agreements contained hereln
fother than as describted :In the preceding czauses (i)
through (vii) of this pa*acraor fa) 2f Section 11 and zhe
continuance of such default £cr thirty {30) days af:er
notice thereof shall be given =0 the Mcrtgager Dy :the
Mortgagee, provided that if any defaul: referred =o In this
parigraph (viii) cannct be cured with diligence within said
tnirty. (30) day periocd, the Mortgager shall have such

additiGral time ibut not in excess o5f ninety (90) additicna:l
days] ag nay be required to cure such defavlis so licng as the
Mortgagor commences and diligently pursues aii actions
necessary to ¢ffect such cure.

{(b) Upon the occurrence of any Zvent 2f DJefault nereung
the Mortgagee is hercpy authorized and ermpowered, at its :
and without affecting the lien hereby created >r the driori
said lien or any other riqghr cf the Mortgagee hereunder to
or all cof the following =ithout notice to or demané upon th
Mortgagor or any party liable for the obligations secured hereby
or having an interest in the Mortcaged Property:

(1) To declare, without further notice, ail
Indebtedness to be immediately due and payabie with interest
thereon at the Default Rate;

{ii) To commence a judicial- action to forecliose
this Mortgage;

(iii) To exercise any right, power or renmedy
provided by this Mortgage cr the Note or by iaw or in eguity
or by any other document or instrument regulating,
evidencing, securing or guarantying any of the TJudebiedress.

SECTION 12
Foreclosure

(a) In any proceeding for the ZIoreclosure of <the lien
hereof, there shall be allowed and included as adéitionai
Indebtedness, all expenditures and expenses whicrh may be pa:id or
incurred by or on behalf of the Mortgagee {or attornevs' Zees,
fees of other professionals, publicatioen c¢ssts, and costs (which
may be estimated as to items %o be expendec after entry of :h
decree) of procuring all title searches an¢ titl insurance
policies. All expenditures and expenses of the rature aentioned
herein, and sucn other expenses and fees as ray be incurred :Iin
the proteczion of the Mortgaged ?Property, shali be s0 much
additional Indebtedness and shall be immecdiately due and payabie

-14_
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by the Mortgagor, with interest thereon at the Defauit Rate unti}
paid.

(b) The foreclosure of this Mortgage on less than the whole
of the Mortgaged Property shall not exhaust <+the right to
foreclose hereunder and the lien and security interests herein
granted, and the Mortgagee is specificaily espowered =0 ins:zizute
successive foreclosures hereunce:r yntii <h whcle of the
Mortgaged Property shall be sold. If the prcceeés =f any such
sale of less than the whole of the Mortgagec Prcperty shal: Dpe
less than the aggregate of the indebtedness and the expenses of
such procezdings, this Mortgage and =he 1lien and security
interests herenf shall remain in full force and effec: as to the
unsold portion ¢f the Mortgaged Property Zus: as though 2o sale
had been made. The Mortgager shall never have any right to
require the sale ©or sales of less than the whole cf the Horggacec
Property, or to tequire the marshalling thereof. The Mcrigagee
shall have the right, 9l irs sole election, to sell less than the

whole of the Mortgaged Pruperty.

SZCTION 13
Peleiver

The Mortgagee shall have «<he right, with the irrewvocabie
consent of the Mortgagor hereuy given and evidenced by =the
execution of this Mortgage, to obiein appointment of a receiver ¥
for the Mortgaged Property. Such appsintment may be nade at any '
time after the occurrence of any Evenc of Default and before or
after foreclosure sale, without notice, and the Mortgagee;;
hereunder or any employee or agent therecf may be appointed asr‘

N

9t

such receiver. -
’-b
SECTION 14
Proceeds of Sale
The proceeds of any foreclosure of the Morigaged Rroperty,
or any portion thereof, shall be distributed and appiied in the
following order of priority: First, on account of all ¢osts and
expenses incident to the foreclosure or other orocaedings foy tre
recovery thereof, including all such items as are mentiored in
Section 15 hereof; Second, to the payment and periorrmance cf any
other obligations of the Mortgagor secured her eby, incliadirg
without limitation all other items whichk, under the terms nerecf,
constitute Indebtedness in addition to that evidenced by =he Nocre

with interest thereon at the Default Rate in such order ané
manner as the Mortgagee shall determine; Third, %0 the interes®
remaining unpaid wupon the Note; Fourth, to the principal
remaining unpaid upon the Note; and Fifth, any balance remaining
to the Mortgagor.

=15~
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SECTION 15
Waiver of Right to Redempticon
and Other Rignts

To the fullest extent permitted by law, the Mor:igacor hereby
expressly waives any and all rights of recesmption Irom sale under
any order or decree of foreclcsure of this Mortgage, on its own
benalf, on behalf of all persons claiming or Raving an interes:
{direct or indirect) by, through cr under the Mcrigagor and on
behalf of each and every person acguiring any interest :in or

rtle te the Premises subDsequent to the date herecf, it being the
intent heresf zhat anv and all such rights 2f recdempticn of :he
Mortgagor and nof all other persons are ané shall de deemed o5 he
heredby waived «to the fullest exten: permiz:ted Dy applicadbie
~aw. To the f{ullest extent pernitte¢ dy law, the Morigagor, for
itself and all wao may at any time claim through ©r under i-,
hereby waives any and all right to have the assets subiect to the
lien of this Mortgage carshallied upcn any forecicsure or sale.
The Mortgagor hereby fully ané absolutely waives and relieases ai.
rights and claims the Mortgager may have in and :¢ the 2Premises
as a homestead exemption or other exemption under and by virtue
of any act of Illinois now existing or wiich may hereafter be
passed in relation thereto.

SECTIUN 16
Rights Cumuja

rive

(a) Each right, power and remedy terein conferred upon the
Mortgagee is cumulative and in additica to every other right,
power or remedy, express or implied, now ol hereafter provided by
law or in equity, and each and every right.  pcwer, and rezedy
herein set forth or otherwise S0 existing may e exercised from
time to time as often and in such orcder as =nay be deemed
expedient by the Mortgagee.

{b) No waiver or modification of any of the teorus of this
Mortgage shall be binding on the Mortgagee unless sel forth in
writing signed by the Mortgagee and any such waiver bty the
Mortgagee of any default by the Mortgagor under this Mcttgage
shall not constitute a waiver of any other default under the same
or any other provision hereof,

SECTION 17
Successors and Assigns

{(a) This Mcrtgage and each and every provision hereof shal:
be binding upon the Mortgagor and its successors and assigns
{including, without limitation, each and every record owner from
time to time of the Mortgaged Property or any other person having
an interest therein), and shall ipure 0 the benefit of the

-16-
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Mortgagee and its respective successors and assigns.

{b) All of the covenants of thls Mortgage shali run with
~he Land and be binding on any successor owners of the Land. In
the event that the cwnership of the ?:emises or any portion
tnerecf becomes vested in a person Or persens sther than the
Mortgagor, the Mortgagee may, without noctice tc the Morrgager,
deal with such successor or successors In interest of <he
Mortgagor with reference to this Mortgace and the Indedtecness :in
the same ‘manner as with the Mortgacoer without ia an way

releasing nr discharging the Mortgagor ZIrem :(:s <cblications
hereunder.

{(c) No sy¢cressor to the rights, tities, Interests, cCuties,
discretions and ¢ntions of the Morigagee hereuncder have any
liability for any‘acts or cmissions of any prior Mortgagee.

SECTION 18
Execution of Separate Security Agreecents,
Financirg Statemen:s. E:c

The Mortgagor will do, ~zrecute, ackrowledge and deiiver or
cause to be done, executed, ackxnnwlecdced and cdelivered all such
furcher acts, conveyances, notes. mortgages, sSecurilty agreemen:s,
financing statements and assurancies as the Morigagee shall
require for the better assuring, conveying, mortgaging, assigning
and confirming unto the Mortgagee ail property mortgaged heredy
or property intended so to be, whether rnoax owned by the Mor:gagor
or hereafter acquired.

SECTION 19
Governing Law; Invaiidity of Certain Provisions

{(a) This Mortgage shall be construed and eaforced according
to the laws of Illincis, without reference to the cuvcflicts of

law principles of that State.

{b) The whole or partial invalidity, illega;i,y or
unenforceability of any provision hereof at any time, wliether
under the terms of then applicable law cr otherwise, sna:i not
affect (i) in the case of partial invalidity, iliegality or
unenforceability, the wvalidity, legality or enforceability of
such provision at such time eicept to the extent of such partiail
invalidity, illegality or unenforceability:; or (ii) the wvalidity,
legality or enforceability of such provision at any other time or
of any other provision hereof at that or any other time.

-17-
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SECTION 20
Loan Legal

The Mortgagee declares, represents, warrants, cercifies and
agrees that the proceeds of the Note will be used solely for
business purposes and that the ioan is exezpt from :interes:
limitations pursuant to the provisions of 1Illinois Revised
Statutes, Chapter 17, Section 6404 and is an exerpted transaction
under the Truth in Lending Act, 15 U.S.C. Section 1601 ex. seq.

All i)ghts, remedies and powers provided by this Mortcage
may be exercised only t0 the extent tha: the exercise theresf
doces not wviolate any app.iicable provisions of law, and ail the
provisions of this Mortgage are :intended %o bde sublect toc ali
applicable mandaicly provisions of law which may be controiling
in the premises and to be limited to the exten: necessary so that
they will not render {his Mortgage invalid or unernforceable under
the provisions of any-egplicable law.

GECTION 22
Inspection o: Premises and Reccrds

The Mortgagee and its reprecentatives anc acents shall have
the right %to inspect the Premises and al! bocks, records ané
documents relating thereto at all reasocrable times, and access
thereto, subject to the rights of tenhants pursuant o leases, the
form of which have been approved oy t+he Mortgagee, shail be
permitted for that purpose. The Xor:sgagzsr shall xeep ané
maintain full and correct books arnd recurds-showing in detail the
income and expenses of the Premises and, within twenty (20) dcays
after demand therefor by the Mortgagee o pe:rm:: “he Mcr:igagee or
its agents to examine such books and records znd all supporting
vouchers and data at any time and from tirme to tize o5n reguest a:z
its offices at the address hereinafter icdentifiesc or at such
other location as may be mutually agreed upon.

SECTION 22
Time is of the Essence

Time is of the essence of this Mortgage and the Ncte.

SECTION 23
Caprions and Pronouns

The captions and headings of the wvaricus Sections 2f this
Mcrtgage are for convenience only, and are no: t0 be construeé as
cenfining or limiting in any way zhe scope or intea: 3f the
provisions hereof. Whenever the context requires or permits, the
singular shall include the plural, the plural shall include the
singular, and the masculine, feminine and neuter shail be freely

~-18-
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interchangeable.

SECTION 24
Notices

other comzunication required or

Any notice, demand or
permitteéd hereunder shkall be in writing and shall be deemed
have been given if and when personally delivered, cr, if sent by
private courier service or sent by overnight mail service, shail
be deemed  to have been given if ané when recelived (unless
addressee infuses to accept delivery, in which case it shaill be
deemed to huve been given when first presented ¢ the addressee
for acceptancs) or on the third {3rd) Business Day after Dbeing
deposited in United States registered or certified mail, postace
prepaid. Any such aotice, demand or other communication shall de
addressed to a par.y at its address set Iorth pelow cr to such
other address the _party to receive such notice may have

designated to all othei parties by notice in acccrcdance herewith:

hy

if to the Mortgagee: Aetna Bank
2401 North Halstedé Street

Juaicaqgo, Illinois 60614

Aetna Bank, as Trustee cf
Trust Mo. 10-4136
2401 Nor:h Halsted Street
Chicage, Jllinois 60614

and
Samuel Coliet:tz
Anthony Colle:ta
4850 West Pratt/ vence
Lincolnwood, IliipCis 60646

If to the Mortgagor:

SECTION 25
Performance of Obligations Unde:r Commitmen?

Prior to the execution of this Mortgace, Mortgagee =33 here-
tofore issued its Loan Commitment dated January 21, 1984, per-
taining to the Premises, which has been accepted by the darty
naned therein. Mortgagor hereby covenants and agrees 0 ComDly
with all of the terms and conditions of said Commitment, and any
non-compliance thereof shail be and constitutes a default under

this Mortgage and the Note.

SECTION 26
Exculpatory Clause

This Mortgage is executed by AETNA 2ANK, not personaliy, but
as Trustee pursuant to Trust Agreement dated January 27, 1988,
and known as Trust Number 10-4136 in the exercise of the power

"19-
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and authority conferred upon and vested In it as such Truscee
(and the undersigned hereby warrants that it possesses full power
and authority to execute this Mortgage), and it is expressly
uriderstood and agreed that nothing herein corntained shall te
construed as creating any liabiiity on AETNA 3ANK perscnally =o
perform any covenant either express c¢r implied herein cecntained,
ail such liapility, if any, being expressly waived bdv every
person now or hereafter claiming any right or security her eurde:.

IN Wi.TNESS WHEREOF, the Mortgacor has caused this Mortgacge
to be duly executed and delivered as of the cay and year f£irs:
above writcru.

/ﬂQRTGAGOR' AETNA BANK, as Trustee sf Trust
v TN=-4° 5 P e h Toean s e - ~anaa
%m!xz(’/{f“(( ,‘(::7/' io‘:. :,OL 4"_‘_’5!";_-?:” ----- 27, 123
e ss U 4 Y DT SR
350
,-:)_‘//44)9! T a_y: _1141 fé-/r N
© dene luzarxes Title: ,/*ss't. Trust Officer
TTEST:

By: f&g[ ’1:/4!4 [j?i

Title: Loan 0ff1ceﬂ

STATE OF ILLINOIS )

) SS.
COUNTY OF :000¥- )
La¥e
Harriet Hartiz » @ Nctary Public in and
for saxd County in the State a‘oresahd DO HERIDY CERTIFY
that Mari: U, Gotanco-ass't. ,Trust’ iBresident of AETNA BANK,

not personally, but solely as Trustee pursuant to Trust 3greement
dated January 27, 1988, and known as Trus* No. 10-4126, 20d

Paul Lanaill Loan Officer ‘Seozetary therect,

personally known to me to be the same persons whose rames ale
subscribed to the foregoing instrument as such 5ss'+. Trugt TFfiser
and Loan 0Nfficer » respectively, appearec before me this day
in person and acknowledged that they signed and delivered the
said instrument as their own free and wvcluntary act and as -he
free and voluntary act of said corploraticn for -he uses and
purposes therein set forth; and the saidé I ax (ificer

did aiso then and there acknowledge that as custocian of =he
corporate seal of said corporation did affix the said corporate
seal of said corporaticn to said instrument as his cown free and
voluntary act, and as the free and voluntary act of said
corporation for the uses and purposes therein se: forth.
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GIVEN under mY nand and Notarial Seal this /wa' day of

Februaty: 1988.
‘¢”/17’/u;,f{/\*4» zéix

Norary PubliiC

Hy Commxssxon Expxres
/( “ /‘
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EXHIBIT “A"

LLEGAL DESCRIPTION OF LAND

.ots 1 and 2 in Block 19 in Canal Trustees'

subdivision
the West 1/2 of the South West 1/4 of Section 13,
Township 39 North, Range 14, Zast of the Thiré

of lots in fractional Section 35 addition to Chicago in
Principal Meridian, in Cook County, Illirnois

Cowmronly known as: 1021 South State Stree:
Chicago, Illinois
/

Permanentc Irdex No.: 17-15-306-032-0000

{2V IERs
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