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MORTGAGE AND SEC A

THIS MORTGAGE is made at Chicago, Illinois, as of _~ugustath,
1988, by and among STANDARD BANK AND TRUST COMPANY, not
personally but as Trustee under a Trust Agreement dated April 8,
1987, and known as Trust No. 11044 (the "Trust") (hereinafter
sometimes called the "Grantor" or "Maker"), and ORCHARD HILL
BUILDING COMPANY (sometimes hereinafter called the "Borrower'),
an Illinois corporation (herein, the Borrower and the Grantor,
individually and collectively, jeintly and severally, together
witli ¢ne successors and assigns of each of them are sometimes
called the "Mortgagor"); and CONTINENTAL ILLINOIS NATIONAL BANK
AND TRUCSTCOMPANY OF CHICAGO, a natjional banking association
having itz principal office in Chicage, Cook County, Illinois
(together with its successors and assigns, sometimes hereinafter

called the "NMortgagee').
WITNESSETH: SCER ‘(7;!)

WHEREAS, Borrowzr is the sole beneficiary of the Trust; and

VT 067322

WHEREAS, to provide funds for the acquisition of the
Mortgaged PrOperty (hereinutter defined), Mortgagee has agreed to
make a certain loan to Mortgagor (the "Loan"), in the principal
sum of One Million Dollars (%1,500,000,00) (the "Loan Amount"”)

upon the terms and conditions concained herein; and

WHEREAS, Mortgagor has executed 'z promissory note (as it may
be supplemented, modified or otherwiez amended, the "Note") for
said Loan Amount, bearing even date hercwith, payable to the
order of Mortgagee, and delivered, due and payable as provided in
said Note, with the final payment on indebtecdaess being due and
payable, if not sooner paid, on July 1, 1991; and

WHEREAS, said Note bears interest until maturity payable as
provided in said Note on the principal amount thereo’ from time
to time unpaid, with interest on all payments of priicival and
interest after maturity (whether said Note shall mature by lapse
of time or by acceleration, as therein and hereinafter pravided)
until paid at the "Default Rate" (defined hereinafter), all of
which principal and interest is payable in lawful money of the
United States of America at the office of Continental Illineis
National Bank and Trust Company of Chicago, Chicago, Illinois, or
at such place as the Mortgagee or legal holder thereof may from
time to time appoint in writing; and

WHEREAS, to secure the Note, Mortgagor has executed and
delivered (or caused to be executed and delivered) to Mortgagee
this Mortgage and certain other documents or instruments securing
the Note (all of such documents or instruments, including the
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Note, together with this Mortgage, as the same may respectively
be modified, amended or restated from time to time and together
with all supplements thereto and replacements or substitutions

therefor, are sometimes hereinafter referred to collectively as

the "Loan Papers').

A. NOW, THEREFORE, for the purpose of securing the payment
of the principal of and interest on the Note, all of Borrower’s
obligations to the Mortgagee under any and all other liabilities,
direct or contingent, that may now or hereafter become owing to
the l{vrtgagee under this Mortgage and under any of the lLoan
Papers  (provided, however, that the maximum amount included in
the liakilities secured hereby on account of principal shall not
exceed $5,400,000.00 plus interest thereon at the rate set forth
in the Note pius the total amount of all advances made by the

Mortgagee to protect the Mortgaged Property (defined
hereinbelow) ), including, without limitation, the liabilities and
other amounts descriled in paragraphs 1, 3, 4, 7, 8 and 14, of
this Mortgage, and ‘the performance of the covenants and
agreements herein cortalined to be performed by the Mortgagor, and
in further consideraticn of the sum of One Dollar ($1.00) in hand
paid to the Mortgagor (re¢ciipt of which is hereby acknowledged by
both the Grantor and the Borrower), the Mortgagor, hereby
assigns, grants, mortgages, conveys and warrants unto the
Mortgagee the real estate described in Appendix A attached
hereto, situated in the County ci Cook and State of Illinois,
together with all and singular the <ienements, hereditaments,
easements, privileges, appendages anf appurtenances thereunto
belonging or in anywise appertaining,‘all buildings and
improvements now located thereon or which nay hereafter be placed
thereon, the rents, issues and profits theisof (which are hereby
assigned to the Mortgagee), and all apparatuszs and fixtures of
every kind and nature whatsoever, including, kut without limiting
the generality of the foregoing, all apparatuses and fixtures of
every kind for the purpose of supplying or distributing heat,
light, air, power, water, ventilation, air conditioningy, or
refrigeration (whether single units or centrally contrilled), all
screens, screen doors, storm windows, storm doors, shadey,
awnings, gas and electric fixtures, radiators, heaters, rniines,
machinery, boilers, ranges, motors, sinks, bathtubs, carpets,
floor coverings, window shades, drapes, furnaces, stokers, pumps
and all other apparatuses and equipment, including inventory
equipment, in, or that may be placed in, any building or
improvement now or hereafter standing on said land, it being
expressly understood and agreed by the parties hereto that all of
the foregoing items of property (and all substitutions therefor
or additions thereto) are necessary, indispensable and especially
adapted and appropriate to the use and operation of said Premises
and constitute an integral part of said real estate, and that all
of the same are hereby conveyed, assigned and pledged, or
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intended so to be, and shall be deemed and treated for all
purposes of this instrument as real estate and not as personal
property. All of said items of property, together with said real
estate and the buildings and improvements thereon, are
hereinafter sometimes referred to herein as the "Premises" or the

"Mortgaged Property",

B. WITHOUT limitation of the foregoing, Grantor and
Borrower hereby further grant unto Mortgagee, pursuant to the
provisions of the Uniform Commercial Code of the State of
Illinols, a security interest in and to all of the above-
describked property, and in all building materials, fittings,
appliances, furniture, furnishings, carpeting, supplies, and all
other perarral property of any and every kind whatsocever which is
specificallv nsed in connection with the Premises or were
obtained from. cunds advanced pursuant to the Loan and all
replacements ef{ any of the foregoing, now or at any time
hereafter affixed to, attached to, incorporated or intended to be
incorporated in, placeA upon, or used in connection with, the
aforedescribed Premires, and any material or equipment regardless
of where located in the possession of any third party for
purposes of the manufactur:. storage, fabrication, or
transportation thereof or <therwise, and now owned or hereafter
owned by Grantor or Borrower or in which Grantor or Borrower now
or hereafter has any interest, vhich property includes without
limitation goods which are or arz-to become fixtures, any and all
intangibles relating to all of tle foregoing set forth in
paragraph A and this paragraph B (ircluding without limitation
all good will, trademarks, trade namegs (excluding only the names
"Orchard Hill Building Company" and "Galliajher & Henry"),
contracts for labor or materials, plans ani specifications, real
estate sale contracts with purchasers of any nortion of the
Mortgaged Property, building permits, approvals, consents and
licenses from any and all governments and governmental and quasi
governmental agencies, books and records, accounts, contract
rights, chattel paper, and other rights of the Mortg:gor for
payment of money or property sold or lent, relating %tocall of the
foregoing set forth in paragraph A and this paragraph ) and all
proceeds (including, without limitation, insurance and
condemnation proceeds) and products of all of the foregoing. All
of the foregoing are included in the definition of the terms
"Premises" and "“Mortgaged Property".

TO HAVE AND TO HOLD the Premises and the Mortgaged Property
unto the Mortgagee, its successors and its assigns, forever, for
the purposes and uses herein set forth, hereby releasing and
waiving all rights of the Mortgagor under and by virtue of the
Homestead Exemption Laws of the State of Illinois in and to the

Premises hereby conveyed.
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In consideration of the Premises and for the better securing
of the payment of said principal sum, interest, and all other
obligations hereby secured, the said Grantor and the Borrower
hereby covenant and agree to and with the Mortgagee, as follows:

1. To pay or perform said obligations (including, without
limitation, any and all interest thereon as herein and in said
Note provided, or according to any agreement extending the time
of payment thereof); to pay prior to the delingquent date in each
year, ‘a1l taxes and assessments levied or assessed upon said
Premises or any part thereof, and, upon demand by the Mortgagee,
to exhibi%t receipts therefor; to pay, within thirty (30) days
after the same shall become due under the ordinances,
requiremenis or regulations of the municipality in which the real
estate described herein is situated, all water charges against
said Premises, and, upon demand by the Mortgagee, to exhibit
receipts thereror: not to allow any building erected on said
Premises to remain‘uafinished, nor do, nor permit to be done upon
said Premises, anything that might impair the value thereof, or
the security intendec to be effected by virtue of this
instrument; and in case ~f the failure of the Grantor or Borrower
so to pay taxes, water cliaiges, or special assessments, or to
keep the Mortgaged Property in good repair and in a completed
condition, free from any liens thereon, then the Mortgagee may
pay such taxes, water charges, or special assessments, or redeem
said Premises from any tax sale, Or discharge or purchase any tax
claims or other liens thereon, or raiie repairs on any part of the
Mortgaged Property, or complete any urfinished building on said
Premises, or pay out any other sum or sums necessary for the
protection, enforcement, or cecllection cf this security, and any
and all moneys paid for any such purpose, with interest thereon
from the respective dates of payment at the rate of Default Rate
annually, shall become so much additional indzbotedness secured
hereby, and shall be included in any decree of fuoreclosure
hereof, and shall be paid out of the rents and prorevds of sale
of said Premises if not otherwise pald by said Grantor; and it
shall not be obligatory, in advancing or disbursing wrop2ys for
any purpose above authorized, to inquire into the validitv of any
claim or lien for which such disbursement is made. Nothiny
herein contained shall be construed as requiring the Mortgagee to
advance or expend moneys for any of the aforesaid purposes. The
Grantor shall not be reguired to pay any tax or assessment deemed
excessive or invalid so long as the Grantor shall, in good faith,
object to or otherwise contest the validity of the same by
appropriate legal proceedings which shall operate to prevent the
collection of any such tax or assessment, or the sale of any part
of said Premises to satisfy the same, provided always that prior
to the institution of any such legal proceedings the Grantor
shall give not less than 20 days’ notice to Mortgagee and, upon
demand by the Mortgagee, as protection and indemnity against loss

S8LZLIERS
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or damage resulting from such failure to pay such tax or
assessment, deposit indemnity acceptable to the Mortgagee in an
amount sufficient in Mortgagee’s judgment to cover the unpaid or
protested portion of any such tax or special assessment, together
with any and all costs and penalties thereon which may accrue

thereon.

2. The lien of this Mortgage shall extend to any and all
improvements, fixtures, and other property now or hereafter on
said Premises, as prior to any other lien thereon that may be
clajnmed by any person excepting only the Permitted Exceptions set
forth in Appendix B attached hereto, it being the intention
hereof 'that after the filing of this instrument for rececrd in the
office of he Recorder of the County in which the Mortgaged
Property is . situated, subsequently accruing claims for lien shall
be subordinezced to this encumbrance, rather than that this
encumbrance shall be subordinated to such subsequently accruing
claims, and all cuntractors, subcontractors, and other parties
dealing with the lrrtgaged Property, or with any parties
interested herein, are hereby required to take notice of the

above provisions.

3. As additional security for the payment of the aforesaid
indebtedness, the Mortgago.r czvenants and agrees to keep all
buildings and fixtures, and «ll furniture, furnishings and
personal property of any kind, (that may be upon the said Premises

at any time during the continuance of said indebtedness, insured
against loss or damage by fire (with ~2xtended coverage
endorsement) for the full insurable value of said buildings and
fixtures and personal property: in aaditien thereto, to carry
liability, steam boiler, and such other insarance in such amounts
as, in the judgment of the Mortgagee, shall e adeguate to
protect the Mortgaged Property, all in respoisible insurance
companies to be approved by the Mortgagee; to make all sums
recoverable upon such policies payable to the Martgagee by the
usual mortgagee loss payable clause to be attached to such
policies; and such policies or certificates therefor iball be
deposited with the Mortgagee. Any renewal policies or
certificates therefor shall be deposited with the Mortcauee not
less than ten (10) days before the expiration date of thae prior
policy being renewed or replaced. In case of failure of the
Mortgagor to insure or renew insurance as above provided, then
the Mortgagee may procure such insurance for a term not to exceed
five (5) years, and all moneys paid therefor, with interest at
the Default Rate provided in the Note, shall be so much
additicnal indebtedness secured hereby, and may be included in
any decree of foreclosure hereof; but it shall not be obligatory
upon the Mortgagee to advance moneys or to pay for any such

insurance.
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4. The Mortgagee is hereby empowered to adjust, collect,
and compromise all claims under such policies, and to execute and
deliver, on behalf of the insured, all necessary proofs of loss,
receipts, releases, and other papers; and all insurance money
recovered shall be forthwith applied by the Mortgagee, at the
sole election of the Mortgagee, to payment of the principal
balance and accrued interest on the Note and any and all other
obligations and liabilities secured hereby, or to the rebuilding
or restoration of the buildings and fixtures damaged or
destreyed; and, if the Mortgagee so elects to have such proceeds
applied to rebuild and restore the buildings and fixtures so
damagec =r destroyed, it is expressly covenanted and agreed that
the Mortgegor shall, within thirty (30) days of Mortgagee'’s
request therafor, give security satisfactory to the Mortgagee for
the complete rebuilding or restoration of said buildings and
fixtures withisn 'a reasonable time, in accordance with plans and
specifications-Co be approved by and deposited with said
Mortgagee and for rayment of a reasonable compensation to said
Mortgagee, whereupcn, cubject to all of the foregoing, such
insurance money shall be so0 applied, under architect'’s
certificates, contractors’ orders or other evidence satisfactory
to the Mortgagee, as the werk shall progress. And if the
Mortgagor shall fail to givi: security, as above provided, then
such insurance money shall be/forthwith applied by the Mortgagee
as it may elect to the immediate reduction of the indebtedness
secured hereby, or to the restoration of said buildings and
fixtures under the supervision of ‘thie Mortgagee, and all moneys,
in excess of the insurance money, pzia by the Mortgagee for the
purpose of such restoration, with interest thereon from the
respective dates of payment thereof at tlie rate of Default Rate
annually shall become so much additional irndebtedness secured by
this Mortgage and shall be included in any decree of foreclosure
hereof. 1In case the Mortgaged Property or any rart or interest
in any thereof, is taken by condemnation, the lortgagee is hereby
empowered to collect and receive all compensatioi and awards of
any kind whatsoever (referred to herein collectively as
"Condemnation Awards") which may be paid for any property taken
or for any damages to property not taken (all of which- the
Mortgagor hereby assigns to the Mortgagee). All Condemnacjion
Awards so received shall forthwith be applied by the Mortgagee,
as it may elect, in its discretion, to the prepayment of the Note
and any other obligations hereby secured, or to the repair or
restoration of any property so taken or damaged. The Mortgagor
hereby empowers the Mortgagee, in the Mortgagee’s discretion, to
settle, compromise and adjust any and all claims or rights
arising under any condemnation or eminent domain proceeding
relating to the Mortgaged Property or any portion thereof.

5. It is further covenanted and agreed that, in case of (1)
default in making payment of said Note, or any installment due in
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accordance with the terms thereof, either of principal or
interest, and such default shall continue for a period of ten
{10) days after written notice thereof to Borrower from
Mortgagee, or (2) any breach by the Mortgagor of any of the
covenants or agreements or representations or warranties herein
not referred to in clauses (1) or (3) of this Paragraph 5 or of
any other default under this Mortgage not referred to in clauses
(1) or (3) of this Paragraph 5, which default is not cured within
30 days after notice thereof from the Mortgagee to the Borrower;
provided if such default is reasonably susceptible of being cured
but cannot by its nature be cured within 30 days and if Borrower
commencas to cure such default promptly after notice thereof, and
thereaf’er diligently pursues the curing thereof, then Mortgagor
shall not cduring such period of diligent curing be in default
hereunder; or (3) the occurrence of one or more of the

following:

(i) 1If, for-any reason whatsoever, Borrower shall be in
default (after exgiiation of any applicable grace period) under
any of the terms and provisions of any of the various Loan

Papers; or

(ii) If the Mortgagcrs Property, or any material part
thereof, is materially dameged. or destroyed by fire or other
casualty and the loss is not adequately covered by insurance
actually collected or in the proress of collection, and if
Borrower shall fail to deposit tlie deflciency with the Mortgagee
within thirty (30) days of the Morcgegee’s written request

therefor; or

(iii) 1If Borrower fails to comply with each requirement,
relating to the Mortgaged Property, of any Qovernmental authority
having jurisdiction within thirty (30) days aftier notice of such
requirement shall have been given to Borrower; provided, if such
default is susceptible of being cured but cannoct by its nature be
cured within thirty (30) days, and if Borrower cormences to cure
such default promptly after notice thereof and thecreali*er
diligently pursues the curing thereof, then Borrower s%all not
during such period of diligent curing be in default heiernder; or

{iv) 1If proceedings are commenced by any public or quasi-
public body to acguire the Premises or an interest therein or any
materjal part thereof by eminent domain and if such taking would
cause a substantial change in the nature of the Mortgaged

Property; or

(vl If the Borrower or Robert E. Gallagher ("Gallagher")
makes an assignment for the benefit of creditors, or petitions or
applies to any tribunal for the appointment of a trustee or
receiver for itself or for any substantial part of its assets, or

/33W/DAI/3~00004

BL2L9088




UNOFFICIAL GOPY, |

commences any proceedings ("Insolvency Proceedings") under any
bankruptey, arrangement, insolvency, readjustment of debt or
similar law or statute of any jurisdiction, whether now or
hereafter in effect; or if any order is entered appointing any
such trustee or receiver, or adjudicating any of the
aforementioned parties bankrupt or inseolvent, or approving the
petition in any such proceedings: or if any petition for
Insolvency Proceedings or for the appointment of trustee or
receiver is filed by any third party against any of the aforesaid
parties and such petition shall not be dismissed within ninety
(90)dzys of its filing; or

(viiy . If the Mortgagee reasonably concludes at any time that
there has heen a material adverse change in the financial
condition ¢f the Borrower or in the financial condition of
Gallagher from that set out in their financial statements most
recently heretc<{ore furnished to the Mortgagee; or

{vii) If an cvent of default shall occur under the terms of
any loan agreement ba:twz2en the Mortgagee and Borrower, Gallagher,
or any entity owned or controlled by Gallagher: or

(viii) If an event ci default occurs under any mortgage or
other document constituting & Iien on the Mortgaged Property; or

(ix) If Borrower shall cauzsz or permit Gallagher to cease
to hold the largest interest in preiit and losses and capital and
cease to be the sole person or entity managing the business and
affairs of the Borrower, whether the zame occurs as a result of
the death, disability, legal incompetency, resignation or
withdrawal of Gallagher or for any other reason (including,
without limitation, the participation by anhy other shareholder or
anyone else in the management of the business and affairs of the
Borrower); provided, however, a default under this Subparagraph
(ix) only shall be deemed to be cured if (and oniy if) within 45
days of such default, the Borrower appoints a Manadins Partner
satisfactory to the Mortgagee or the Borrower appoinies & managing
officer who in all respects performs all of the duties of the
Managing Partner (including, without limitation, all managyesment
and supervisory functions of the Borrower), which managing
officer is in all respects satisfactory to the Mortgagee and is
engaged pursuant to a binding agreement in all respects
satisfactory to the Mortgagee;

then the whole of the indebtedness hereby secured, including,
without limitation, the principal sum of the Note and all accrued
interest thereon, shall at once, at the option of the Mortgagee,
become immediately due and payable, without notice to the
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Mortgagor, with like effect as if the same had then matured by
express terms.

6. Upon any such breach the Mortgagor hereby waives all
right to the possession, income, and rents of the Premises, and
thereupon it shall be lawful for the Mortgagee, and the Mortgagee
is hereby expressly authorized and empowered, to enter into and
upon and take possession of the Premises hereby conveyed, to
lease the same, collect and receive all the rents, issues, and
profits thereof, and apply the same, less the necessary expenses
of criliection thereof, for the care, operation, and preservation
of said Premises, including the payment of fees, insurance
premiums, costs of operation of said Premises, taxes,
assessmerics, interest, penalties and water charges, or at the
election of the Mortgagee, in its sole discretion, to apply all
or any part Cbereof to a reduction of said indebtedness; and it
is further exprzssly covenanted and agreed that, upon any such
breach, the Mortgaces shall have the right to immediately
foreclose this Mortgace, and upon the filing of any bill for that
purpose, the court in waich such bill is filed may at once, or
any time thereafter, ejtcher before or after foreclosure sale, and
without notice to the Mortgagor, or to any party claiming under
said Mortgagor, and withou' regard to the solvency or insolvency
at the time of such application for a receiver of the person or
persons then liable for the payment of the indebtedness secured
hereby, and without regard to the¢ then value of said Premises or
whether the same shall then be occupied, in whole or in part, as
a homestead by the owner of the equity of redemption, and without
requiring any bond from the complainant in such proceeding,
appoint a receiver for the benefit of the ilortgagee, with power
to take possession, charge, and control uf =aid Premises, to
lease the same, to keep the buildings there¢on in good repair, and
to collect all the rents, issues, and profits =£ said Premises
during the pendency of such foreclosure suit, ani, in case of
foreclosure sale and a deficiency, during the full statutory
period of redemption; and the court may, from time te time,
authorize said receiver to apply the net amounts remaining in his
hands, after deducting reasonable compensation for the zeceiver
and his attorney to be allowed by the court, in payment (in whole
or in part) of any or all of the following items: (1) amounts
due upon the obligations secured hereby, (2) amounts due upon any
decree entered in any suit foreclosing this Mortgage, (3)
insurance premiums or repairs, as aforesaid, upon the
improvements upon said Premises, or (4) taxes, special
assessments, water charges, and interest, penalties and costs, in
connection therewith, or any other lien or charge upon said
Premises that may be or become superior to the lien of this
Mortgage, or of any decree foreclosing the same.
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7. It is further expressly covenanted and agreed by the
Mortgagor, that, in case of foreclosure of this Mortgage in any
court of law or equity, or the commencement of foreclosure
proceedings or preparation therefor, all expenses of every kind
paid or incurred by the Mortgagee in or about the enforcement,
protection, or collection of this security, including, without
limitation, reasonable costs, attorney’s fees, and stenographer’s
fees of the complainant in such proceeding or preparation
therefor, and also all outlays for documentary evidence and the
cost of title insurance or of a complete abstract of title to
said romises, and for an examination or opinion of title for the
purpose-of such foreclosure, shall be paid by the Mortgagor, and
that all similar fees, costs, charges, and expenses paid or
incurred %y the Mortgagee in any other suit or legal proceeding
in which it(shall be or be made a party by reason of this
mortgage, shail also be paid by the Mortgagor, and that all such
fees, costs, charges and expenses, shall constitute so much
additional indebtrdness secured by this Mortgage, and shall be
allowed in any deccre of foreclosure hereof. No proceeding to
foreclose this Mortgage, whether a decree of foreclosure shall
have been entered theyein or not, shall be dismissed, nor shall a
release of this Mortgage Le given until all such expenses,
charges, and costs of suit. including Mortgagee’s, attorney’s,
and stenographer’s fees, shall have been paid.

8. There shall be included in any decree foreclosing this
Mortgage and be paid out of the rerits, or out of the proceeds of
any sale made in pursuance of any suvch decree: (1) all the costs
of such suit or suits, advertising, selz and conveyance,
including attorney’s, stenographer’s and mortgagee’s costs,
outlays for documentary evidence and cost oi said title insurance
or abstract and examination or opinion of title; (2} all of the
moneys advanced by the Mortgagee for any purpose authorized in
this Mortgage, with interest on such advances at the rate of
Default Rate annually; (3) all the accrued interest remaining
unpaid on the indebtedness hereby secured; and (4) all of said
principal money remaining unpaid. The overplus of tre proceeds
of sale, if any, shall then be paid to the Grantor, oilrcasonable

request.

8. Notwithstanding any subsequent extension of the time of
payment of the principal note hereby secured, or any installment
thereof, the liability of the Maker thereof shall in no event
cease until the payment in full with interest of all indebtedness

hereby secured.

10. It is expressly agreed by the parties hereto that in
case the State of Illincis shall hereafter enact any law imposing
a specific tax on notes, bonds, or other evidences of
indebtedness secured by mortgages of real estate, or in case the
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laws of Illinois now in force relating to taxes on mortgages, or
notes, bonds, or other evidences of indebtedness secured by
mortgages shall be in any way changed, as a result of which the
Mortgagee, or holder of such notes, bonds, or other evidences of
indebtedness may become chargeable with the payment of such tax,
then and in any such event the Grantor will pay to the Mortgagee,
within twenty (20) days after written notice thereof, the amount
of any such tax on the Notes hereby secured, and in default of
such payment, the whole of the indebtedness hereby secured shall,
at the option of the Mortgagee, become immediately due and
payakle without notice, provided, however, that the Mortgagor
shall ot be required to pay any such tax in excess of an amount
which, wben added to the interest and other charges to be paid by
the Mortgagor, would exceed the maximum lawful interest rate

allowed in vhe State of Illinois.

11. It jis -Turther covenanted and agreed that the various
rights, powers, cptions, elections, appointments and remedies
contained in this Mortgage shall be construed as cumulative, and
no one of them as excliusive of the others, or of any rights or
remedies allowed by lzw, and that all the conditions, covenants,
provisions, and obligaticns herein contained, and all rights
hereunder shall run with ire land hereby conveyed and shall
extend to and be binding upon,-and inure for the benefit of the
heirs, executors, administrators, successors, and assigns of the
respective parties hereto, provired always that neither said
Mortgagee, nor any of its agents(ol attorneys, shall incur any
personal liability for acts or omissions hereunder, except in
case of its, his, or their own gross rnegligence or misconduct.

No delay or omission to exercise any rigliv, or power accruing upon
any default continuing as aforesaid shall jupair any such right
or power or shall be construed to be a waiver of any such default
or acquiescence therein, and every such rignt und power may be
exercised from time to time as often as may be deemed expedient.

12. The Mortgagee shall have the right to inspect the
Premises at all reasonable times and access thereto rTuzll be

permitted for that purpose.

13. Grantor and Borrower, and each of them, hereby waives
any and all rights to retain possession of the Mortgaged Property
after default hereunder, which default is not cured within the
period of time (if any) allowed under any of the Loan Papers, and
also waives any and all rights of redemption from sale under any
order or decree of foreclosure of this Mortgage or under any sale
pursuant to any statute, order, decree or judgment of any court,
on its own behalf, on behalf of the trust estate and all persons
beneficially interested therein, and on behalf of each and every
person (except decree and judgment creditors of such Grantor})
acquiring any interest in or title to the Premises subsequent to
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the date of this Mortgage, Grantor represents that it has been
and is authorized and empowered by the trust instruments and by
all necessary persons having the power of direction over it as
such trustee to execute this Mortgage and the foregoing waivers
and releases.

14. The Note secured by this Mortgage evidences a debt
created by one or more disbursements made by Mortgagee to Maker
and Borrower for the financing of the acquisition of the real

estate described herein.

A)l rights and remedies of Mortgagee set forth in this
Mortgage zre in addition to all other rights and remedies
possessed' by it, including, without limitation, those under any
of the Loan ¥epers, or under any other instrument or agreement
evidencing or securing any indebtedness evidenced by the Note.
All of such risiats and remedies may be enforced successively or
concurrently as Mor:gagee may elect.

15. Grantor and Berrower represent and agree that the
proceeds of the Note secured by this Mortgage will be used for
business purposes as specifiad in Section 6404, Chapter 17 of the

Illinois Revised Statutes,

16, The Premises subject-tc the lien of this Mortgage
include, inter alia, Lots 1 thrcugh 16, both inclusive, and Lots
18 through 86, both inclusive, in Lkat certain real estate,
described in Appendix A attached hereiv, in a certain Planned
Unit Development known as "Peace Memorial Village" in Coock
County, Illinois, which land is or will Ye divided into 87 lots
("Lots"). The right is hereby given by Gresotor and Borrower and
reserved by Mortgagee to make partial releasc or releases of the
Mortgaged Property and of other security herevider, according to
the terms and conditions herein set forth, without notice to, or
the consent, approval or agreement of, any other -party in
interest (including but not limited to senior or junisr lienors,
and guarantors). Provided that the Mortgagor thereteicc. has not
declared an event of default or default under the terms of this
Mortgage or under the terms of the Note, or any of the Lomn
Papers, the Mortgagee shall release the Mortgage on any Lot
provided the Mortgagee receives $13,529.41 from Borrower for each
such Lot. Upon receipt by the Mortgagee of the full release
payment in currently available funds for such Lot, and provided
no default or event of default has occurred hereunder or under
any of the Loan Papers, the Mortgagee shall execute a letter in
substantially the form attached hereto as Appendix C and deliver
the same to the Trust. Any such partial release or releases
shall not impair in any manner the validity or priority of this
Mortgage on the portion of the Mortgaged Property or other
security remaining, nor release the personal liability of any
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person, persons or entity obligated to pay any indebtedness
secured hereby for the full amount of the indebtedness remaining

unpaid.

17. The legal description of the Premises is attached to
this Mortgage as Appendix A, which Appendix A is incorporated by
reference herein for all purposes.

18. The term "Default Rate” as used herein shall be deemed
to mean interest at a rate equal to three percent (3%) in excess
of Mzrigagee’s reference rate in effect from time to time and
changing simultaneously with each change in such reference rate.

18. 1 Fv execution of this Mortgage, Borrower expressly
covenants ¢hed agrees that all covenants, undertakings, agreements
and waivers of Grantor in this Mortgage shall also be deemed to
be covenants, undertakings, agreements and waivers of Borrower.

20. Subject to and except for consequences due to acts of
God, strikes, governnental contrecls and other factors beyond the
reasonable control of Crantor and Borrower, Grantor and Borrower
further covenant and agire: . to keep and maintain the Mortgaged
Property in good order, cordition, and repair; not to commit or
suffer any waste to the Mortougyed Property or any portion
therecf: not to cause or pernit any of the buildings, structures,
or improvements now or hereafter srected or located on the
Mortgaged Property to be removed, J=molished or substantially or
structurally altered in any respect without the prior written
consent of Mortgagee; to promptly comnly or cause compliance with
all present and future laws, ordinances, rules, regulations and
other requirements of all governmental wutkorities with respect
to the Mortgaged Property or any part thec:zof or the use or
occupancy of any thereof.

21. Except for the Loan Papers, neither Grantor nor
Borrower will, without the prior written consent cf llortgagee,
further mortgage, grant a deed of trust, pledge or vtpsrwise
further encumber, or suffer or permit to exist any furiher
mortgage, lien or encumbrance upon, whether by operation of law,
or otherwise, any or all of the Mortgaged Property or the
interest of either of them therein; any such mortgage, deed of
trust, pledge or other encumbrance made without Mortgagee’s prior
written consent shall be null and void and of no force and effect
and the making thereof shall at the option of Mortgagee
constitute a default under this Mortgage.

22. Notwithstanding anything to the contrary contained in
this Mortgage, nothing in this Mortgage shall prevent Grantor or
Borrower, after first indemnifying Mortgagee to Mortgagee’s
satisfaction, from contesting any tax, lien or other encumbrance
upon the Premises; and it shall not be deemed a default under any
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other covenant hereunder if it has so indemnified Mortgagee and
is diligently contesting such tax, assessment, lien or other
encumbrances upon the Premises; and Mortgagee shall not pay any
such tax, assessment, lien or encumbrance if it has been so
indemnified, and such payment would prejudice any such legal
proceedings and such proceedings stay the enforcement or
collection of such tax, assessment, lien or encumbrance.

23. A waiver in one or more instances of any of the terms,
covenants, conditions or provisions hereof or of the note or any
other dncuments given by Grantor or Borrower to secure the
indebtesness secured hereby, or any part thereof, shall apply to
the particular instance or instances and at the particular time
or times zn.y, and no such waiver shall be deemed a continuing
waiver, but(all of the terms, covenants, conditions and other
provisions of tihis Mortgage and of such other documents shall
survive and con~inue to remain in full force and effect.

24. No change, amendment, modification, cancellation or
discharge hereof, or any part thereof, shall be valid unless in
writing and signed by “he parties hereto or their respective

successors and assigns.

25, Grantor and Borrower-will do, execute, acknowledge and
deliver or cause to be done, 2xecuted, acknowledged and delivered
all such further acts, conveyanZes, notes, mortgages, security
agreements, and assurances as Mortgagee shall reasonably require
for accomplishing the purposes of this Mortgage. Without
limitation of the foregoing, Grantor‘znd Borrower will assign to
Mortgagee, upon request, as further security for the indebtedness
secured hereby, their respective interests in all agreements,
contracts, licenses and permits affecting ‘the Mortgaged Property,
such assignments to be made by instruments satisfactory to
Mortgagee, but no such assignment shall be construed as a consent
by the Mortgagee to any agreement, contract, litense or permit or
to impose upon Mortgagee any aobligations with respact thereto.

26. It being the desire and intention of the paities hereto
that the Mortgage and the lien thereof do not merge in fee simple
title to the Mortgaged Property, it is hereby understood and
agreed that should Mortgagee acquire an additional or other
interests in or to the Premises or the ownership thereof, then,
unless a contrary intent is manifested by Mortgagee as evidenced
by an express statement to that effect in an appropriate document
duly recorded, this Mortgage and the lien thereof shall not merge
in the fee simple title, toward the end that this Mortgage may be
foreclosed as if owned by a stranger to the fee simple title.

27. This Mortgage shall be governed by, and construed in
accordance with, the laws of the State of Illinois,
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28, Any provision of this Mortgage which is unenforceable
or invalid or contrary to law, eor the inclusion of which would
adversely affect the validity, legality or enforcement of this
Mortgage, shall be of no effect, and in such case, all the
remaining terms and provisions of this Mortgage shall subeist and
be fully effective according to the tenor of this Mortgage the
same as though any such invalid portion had never been included

herein.

29, Grantor and Borrower acknowledge and agree that in no
eveni shall Mortgagee be deemed to be a partner or joint venturer
with either of them or with any of the partners of the
Borrower. . Without limitation of the foregoing, Mortgagee shall
not be dcened to be such a partner or joint venturer on account
of its beconing a mortgagee in possession or exercising any
rights pursuart to this Mortgage or pursuant to any other
instrument or Zocument securing any portion of the indebtedness
secured hereby, «r otherwise.

30. This Mortgige, to the extent that it conveys, grants a
security interest in, or otherwise deals with personal property
or with items of personai property which are or may become
fixtures, shall also be ccustrued as a security agreement under
the Uniform Commercial Code #s in effect in the State of

Illinois.

31. Borrower and Grantor represent and warrant as follows:

(A) The proposed or existing use of the Mortgaged Property
does not presently violate any applicable condition, covenant,
restriction, easement, reservation, right Or right-of-way, or any
law, ordinance, administrative rule, regulation or underlying
requirement of any government or any governuental agency or other
government entity affecting said property.

(B} Borrower is an Illinois general partnership duly
existing and in good standing under the laws of the Guate of
Illinois. Robert E. Gallagher ("Gallagher") is the nmzraging
general partner of Borrower. No person or entity has any
mortgage, lien or other encumbrance on any ¢f such ownership
interests, and no person or other entity has any option or
contract right or other right to acquire any ownership interest
in the Borrower. No other partner shall acquire a partnership
interest in the Borrower larger than the partnership interest of
Gallagher until the lLoan is paid in full. Gallagher, as such
managing general partner, shall have complete responsibility for
the management and administration of the Borrower at all times
until the Loan is paid in full, and no other partner in the
Borrower or anyone else will participate in the management or
administration of the business and affairs of the Borrower
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without the consent of the Mortgagee. Borrower has full power
and authority to enter into this Mortgage and perform its
cbligations hereunder. This Mortgage and the Loan Papers have
been duly aunthorized by Borrower. This Mortgage constitutes, and
the Loan Papers upon execution will constitute, the legal, valid
and binding obligations of Borrower.

(C} Each of the foregoing representations and warranties
will be true at the date of the first disbursement hereunder and
at the date of all subsequent disbursements of the Loan proceeds:
and ‘each of the representations and warranties set out in all of
the forzooing subsections will be true at all times until the

Loan is-puid in full.

(D) Neither the Borrower nor, to the best knowledge of the
Borrower, any’ cther person has ever caused or permitted or will
ever cause or permit any Hazardous Material to be placed, held,
located or disposed wf on, under or at the Mortgaged Property or
any part thereof or juto the atmosphere or any watercourse, body
of water or wetlands, or any other real property legally or
beneficially owned (or'a.ay interest or estate in which is owned}
by the Borrower ({(including, without limitation, any property
owned by a land trust the teneficial interest in which is owned,
in whole or in part, by the Forlrower), and neither the Mortgaged
Property, any part of either ibzreof, nor any other real property
legally or beneficially owned (or any interest or estate in which
is owned) by the Borrower (incluairg, without limitation), any
property owned by a land trust the bzreficial interest in which
is owned, in whole or in part, by the borrower) has ever been
used (whether by the Borrower or, to the¢ best knowledge of the
Borrower, by any other person), or will ne used as a treatment,
storage or disposal (whether permanent or tainporary) site for any
Hazardous Material. For purposes of this Agrzsment, "Hazardous
Material" means and includes any hazardous substance or any
pollutant or contaminant defined as such in (or ior-purposes of)
the Comprehensive Environmental Response, Compensakicp, and
Liability Act, any so-called "Superfund" or "Superlizn” law, the
Toxic Substances Contreol Act, or any other Federal, stale or
local statute, law, ordinance, code, rule, regulation, order or
decree regulation, relating te, or imposing liability or
standards of conduct concerning, any hazardous toxic or dangerous
waste, substance or material, as now or at any time hereafter in
effect, asbestos or any substance or compound containing
asbestos, or any other hazardous, toxic or dangerous, waste,
substance or material.

(E) Neither the Borrower nor the Grantor will make or cause
to be made any changes, alterations, amendments, additions, or
substitutions to that certain Planned Unit Development Plat,
consisting of 87 Lots, as approved and as in effect on the date
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hereof, by the Cook County Zoning Board of Appeals, which PUD is
commonly known as "Peace Memorial Village" in Cook County,
Illinois, without the prior express written approval of
Mortgagee.

32, This Mortgage may be signed in two or more
counterparts, and each of such fully executed counterparts shall
be deemed an original of this Mortgage.

72. This Mortgage is executed by STANDARD BANK AND TRUST
COMPANY . not personally but as Trustee as aforesaid, in the
exercise nf the power and authority conferred upon and vested in
it as such Trustee, and it is expressly understood and agreed by
the Mortgagse herein and by every person now or hereafter
claiming any <jight or security hereunder that nothing contained
herein or in th2 Note shall be construed as creating any
liability on STANPARD BANK AND TRUST COMPANY personally to pay
said Note or any interest that may accrue thereon, on any
indebtedness accruing hereunder or to perform any covenants
either express or implied herein contained, all such liability,
if any, being expressly waived, and that any recovery on this
Mortgage against STANDARD 3ANK AND TRUST COMPANY and the Note
shall be solely against and out of the Premises and the Mortgaged
Property hereby conveyed by enforcement of the provisions hereof
and of said Note, but this waiver shall in no way affect the
personal liability and obligatiors. on the Note, this Mortgage and
all of the Loan Papers of the Berrowar and of any co-signor,
endorser or guarantor of the Note (including, without limitation,
Robert E. Gallagher and Orchard Hill-suilding Company).
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WITNEgg the hand ang geal of fach of saig Grantor and
Bcrrower 288 of the date firse above ¥ritten,

STANDARD BANK AND TRUST COMPANY, ag
Trusteea aforesaid
ATTEST:

;.u:unésuv@uwv
Linga 3T, Sobisk]

BUILDING MPANY,
tn Bhip

(AN 3¢ V7 o
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Lots 1 through 16, both inclusive, and 18 through 86, both
inclusive, in Peace Memorial Village (a Planned Unit
Development) Single Family Phase, Being a Division of Parcel
2 (except that part heretofor dedicated for 104th Avenue)} in
Peace Memorial Village (a Planned Unit Development} of part
of thke Northwest 1/4 of Section 33, Township 37 North, Range
12 East-of the Third Principal Meridian, in Cook County,
Illinois, according to the Plat thereof recorded February 9,
1988 as rorument 88959890.

Permanent Index No: 23~33-100-011-0000
(Lots 1, 55, 56, and 57)

23-33-100-012-0000
(Lots 2 through 54, both inclusive, and
5£=-86, both inclusive).

Common Address: Northecct corner of 131st Street and

104th Aveiice in unicorporated Cook
County, illineis.

6/12/88/000G4595
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APPENDIX B
PERMITTED EXCEPTIONS

General taxes for the year 1987 and subsequent years not
yet due and payable:

Building Line as shown on Planned Unit Development
recorded February 9, 1988 as Document 88059890;

Easement over portions of the land for the purpose of
instz)ling and maintaining all equipment necessary to
serva.‘he development and other property with telephone
and elecirical service, together with right to overhang
aerial wires and the right of access to such wires as
created by 'grant to the Illincis Bell Telephone Company
and the Commcnvealth Edison Company and their respective
successors and asesigns and as shown on the Planned Unit
Development reco:"ded February 9, 1988 as Document
88059890,

Easement in favor of Village of Orland Park, its
successors and assigns ag s=t forth on Planned Unit
Development recorded as Locument 880598%0 to inspect,

construct, and otherwise relocate, remove, renew and to
operate and maintain water mair:, valves and water
service facilities incidental tlicreto, sanitary sewer
pipe, manholes, and sewer connections and facilities
incidental thereto and storm sewer pips and storm sewer
service connection and facilities incidantal thereto in,
on, upon, through, across and under portvions of the

property.

10 foot drainage and utility easement reservad across
the rear of all lots and 5 foot drainage and vti.ity
easement reserved along the side lines of all lo%s
according to Planned Unit Development recorded as
Document 88059890.

The subdivision should be corrected by Certificate of
Correction to correct the references to a 20 foot public
utilities easement when the drawn easement is only 10

feet,

Agreement dated March 13, 1978 and recorded November 13,
1979 as Document 25238568 from Duvan Inec., and others
for water and sewer systems.
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Standard Bank & Trust Company
2400 vast 95th Street
Evergrcen Park, Illinois 60642
Attenticn: Mr. Dennis Radek

Re: Standai7i Bank and Trust Company as Trustee under Trust
Agreement dated April 8, 1987 and known as Trust

Number 11C44
Dear Mr. Radek:

Continental Illinois National Bank (hereinafter "CINB"), is
collateral assignee of (the subject Trust under terms of a loan to
the Trust secured by, amopy other things, a mortgage on 85 lots
in Gallagher and Henry'’s Feace Memorial Village in Cook County,
Illinois. Our lecan documents w.th the Trust and with its sole
beneficiary, Orchard Hill Buiiding Company, provide that upon
certain terms and conditions, imcivding the payment of a
stipulated amount for each lot, CI¥5 will release its mortgage
and all other security interests in %nat lot.

Please be advised that Orchard Hill Bullding Company has
delivered today its release payment to CIB¥3L for Lot(s) '

, and in Gallagher and Henry’s P28ce Memorial
Village. As required by the collateral documznts and as a result
of CINB’s receipt of such release payment, you ac= hereby
authorized to deliver your Trustee’s Deed for Lot(Fs} '

, and , as and when directed by the beneficiary and

without further consent or authorization from us. This
authorization is irrevocable.

Very truly yours,

Name:
Title:
Real Estate Department

6/12/88/000G4595
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STATE OF ILLINOIS
) 88
COUNTY OF C 0 0 K

I, _the undersigned , a Notary Public in and for
said County, in the State aforesaid, DO HEREBY CERTIFY that
Jumes Do MeKenzie - Assistunt Vice President of
STANDARD BANK AND TRUST COMPANY, and _Linda Rl Sobiski '
Assistant Secretary of said Company, who are personally known
to me.to be the same persons whose names are subscribed to the
foregoing instrument as such __Assistaml  Vice President and
Assistant Secretary, respectively, appeared before me this
day in person and acknowledged that they signed and delivered the
said instrvrament as their own free and voluntary act and as the
free and veluntary act of said Company, as Trustee as aforesaid,
for the uses ard purposes therein set forth; and the said
Assistant Secretary then and there acknowledged that said
Assistant Secretac)y, as custodian of the corporate seal of said
Company, did affix the corporate seal of said company to said
instrument as said _Assistant Secretary’s own free and voluntary
act and as the free ani voluntary act of said Company, as Trustee
as aforesaid, for the uses and purposes therein set forth.

Given under my hand and/Notarial Seal this __th day of
August . 1988,

. <
K//wc—fu,« o . J-u el P
’ Notatry lublic
o
N ey et
Srnpgao¢ ot 1 T LERT

(Noteyie 1o P
Ly Cormyon a1

o
0oy
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STATE OF __1llinois )
) 88
COUNTY OF _Cook )

I, Christine Rowell , a Notary Public in and for said
County, in the State aforesaid, DO HEREBY CERTIFY that Robert E.
Gallagher, personally known to me to be the General Partner of
ORCHARD HILL BUILDING COMPANY, an Illinois general partnership,
and personally known to me to be the same person whose name is
subscribed to the foregoing instrument, appeared before me this
day ix person and acknowledged that as such General Partner he
signed @#nd delivered the said instrument as General Partner as
his free &énd voluntary act, and as the free and voluntary act and
deed of s71/1 general partnership, for the uses and purposes
therein set €orth. Given under my hand and Notarial Seal this

gth. day of _‘wurast , 1988.

Notary Fublic

This instrument prepared by.

Dean A. Isaacs

Mayer, Brown & Platt

190 South LaSalle Street
Chicago, Illinois 60693
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