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MORTGAGE 88368400

THIS MORTGAGE made this A rw day of ... AUgust 1988 by

Harris Bank Glencoe-Northbrook N,A,, not personally but solely as
Trustee under Trust Agreement dated February 3, 1987 and Xnown as

Trust No. L343

(herewn, wiweher ane or more, and if more than one jointly and severally, called the "Morigagor"), whose address is

333 Park ’wenue
Glencoe, Il)inois 60022 m
Attn: Land Trust Department z Z 2 st

{o
Canada Life Insurance Company of New York

(herein, together with 112 successors and asvizZar, including each and every from time to time holder of the Note
hereinafer referred to, called the “Mongagee”, whose address Is

¢/o Mid=-North Financial Services. Inc, ("Mid-North")
20% West Wacker Drive
Sulte 202
Chicago, Illinois 60606
Attn: Gail Albert

WHEREAS. the Mortgagor has, concurrently herewith, executed ans drlivered to the Mortgagee, the
Mortgagor's instaliment note (herein calied the “Note”) dated the date hereo!, in tiie principal sum of

SEVEN HUNDRED FIFTY THOUSAND DOLLARS ($750,000.00)
bearing interest at the rate specified therein, due in instaliments and in any event on

September 1, 2003

payable to the order of the Mortgagee, and otherwise in the form of Note aitached hereto as Evhibit A and
incorporated herein and made & part hereol by this reference with the same effect a2 if 181 forth at length; and

WHEREAS, the indebtedness evidenced by the Note, including ths principal thereof and interest and premium,
if any, thereon, and any extensions and renewals thereof, in whole or in part, and any and all other sums which
may be st any hme due or owing or required 10 be paid as herein or in Nots provided, ars herein called the

“Indebiedness Hereby Secured."

NOW, THEREFORE, THIS MORTCAQE WITNESSETH:

That to secure the payment of the principal of and interest and premium, if any, on the Note according 1o
its tenor and 2ffect and 1o secure the payment of all other Indebiedness Hereby Secured and the performance and
obesrvance of all the covenants, provisions and agreements herein and in the Note contained (whether or not the
Mortgagor is personally liable for such paymant, performance and obssrvancs) and in consideration of the premises
and Ten Dollars ($10) in hand paid by the Mortgagee to the Mortgagor, and for other good and valuable
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considerations, the receipt and sufficiency of all of which is hereby acknowledged by the Mortgagor, the Mortgagor
does hereby GRANT, RELEASE, REMISE, ALIEN, MORTGAGE and CONVEY unto the Mongagee all and
sundry rights, interests and property heremnafter described (all herein together called the “Premises”):

(a) All of the real estate (herein called the “Real Estate”) described in Exhibit B atiached f:ereto and made
a part hereof;

(b) All buildings and ather improvements now or al any time hereafter constructed or erected upon or located
&t the Rea) Estate, together with and including, but not limited to, all fixtures, equipment, machinery,
appliances and other articles and attachments now or hereafter forming part of, atiached (o or incorporated
in any such buildings or improvements (all herein generally called the “Improvements”);

All privileges, reservations, allowances, hereditaments, tenements and appurtenances now or herealfter
he!anging or pertaining 1o the Real Estate or Improvements;

All'z2sehold estates, right, title and interest of Mortgagor in any and all leases, subleases, arrangements
or ag eeinents relating 1o the use and occupancy of the Real Estate and Improvements or any portion
thereot, -iov’ or hereafier existing or entered into (all herein generally called “‘Leases™), together with all
cash or secan'y deposits, advance rentals and other deposits or payments of similar nature given in

connection wiin 2.y Lenses;

All rents, 1ssues; profits. royalties, income, avails and other benefits now or hereafter derived from the
Real Estate and Impravements, under Leases or otherwise (all herein generally called “Rents"), subject
10 the right, power and authesity given to the Mortgagor in the Assignment hereinafter referred to, to

collect and apply the rents;

All right, title and interest of Mce@gagor in and (o all options 1o purchase or iease the Real Estate or
Improvements, or any portion thersor or.interest therein, or any other rights, interests or greater estates
in the nghts and properties comprising the Premises, now owned or hereafier acquired by Mortgagor:

Any interests, estates or other claims, both iniarv xnd in equity, which Mortgagor now has or may hereafier
acquire in the Real Estate and Improvemenii 0/ other rights, interesis or properties comprising the

Premises now owned or hereafter acquired;

All right, title and interest of Mortgagor now owned or hereafier acquired in and to (i) any land or vaults
lying within the right-of-way of any street or alley, open or propased, adjoining the Real Estaie; (ii) any
and all alleys, sidewaiks, strips and gores of land adjacent to ar uszd in connection with the Real Estate
and Improvements; (iii) any and all rights and interests of every rams or nature forming pan of or used
in connection with the Rea! Estate and/or the operation and maintezance of the Improvements; (iv) all
easements, rights-of-way and rights used in connection with the Real Eswae or Improvements or as a means
of access thereto, and (v) all water rights and shares of stock evidencing th ¢ same;

All nght, title and interest of Mortgagor in and to ail tangible personal propert’ (hesein called “Personal
Property"), owned by Morigagor and now or at any time hereafter located in, on.or &t the Rea) Estate
or Improvements or used or useful in connection therewith, including, but not limizd

(i) all furniture, furnishings and equipment furnished by Mortgagor to tenants of the Reul Estate or
Improvements;

(ii) all building materials and equipment iocated upon the Real Estate and intended 1o be incorporated
in the Improvements now or hereafter 1o be constructed thereon, whether or not yet incorporated
in such Improvements;

(iii) all machines, machinery, Axtures, apparatus, equipment or articles used in supplying heating, gas,
electricity, air-<conditioning, water, light, power, sprinkier protection, waste removal, refrigeration
and ventilation, and all Are sprinklers, alarm systems, electronic monitoring equipment and devices;

(iv) all window or structural cleaning rigs, maintenance equipment and equipment relating to exclusion
of vermin or insects and removal of dust, refuse or garbage;

(v) all lobby and other indoor and outdoor furniture, including tables, chairs, planters, desks, sofas,
shelves, lockers and cabinets, wall beds, wail safes, and other furnishings;

2
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(vi) all rugs, carpets and other Aoor coverings, draperies. drapery rods and brackets, awnings, window
shades, venecian blinds and curtaing;

(vit) all lamps, chandeliers and other lighting fixtures;
{viii) al] recreational equipment and matenais;

{ix) all office furniture, equipment snd supplies;

{x) all kitchen equipment, including refrigerators, ovens, dishwashers, range hoods and exhaust systems
and disposal unit;

(x1) all laundry equipment, including washers and dryers;

{xii) all tractors, mowers, sweepers, snow removal equipment and other equipment used in maintenance
of exterior portions of the Real Estate; and

(xii)_ =4 mantenance supplies and inventones;

proviced that the enumeration of any specific articles of Personal Property set forth above shall in no
way eaciuds 2or be held 1o exclude any items of property not specifically enumerated; but provided that
there shall be vr:luded from and not included within the term “Porsonal Property " as used hersin and
hureby morigage” vid conveyed, ARy equipment, trade fixtures, furniture, furnishings or other property
of tenants of the I remises;

(0 Ali the estate, interest, 2igh.. title of other claim or demand which Mortgagor now has or may hereafier
have or acquire with respect (0 (1) the proceeds of insurance in effect with respect to the Premises, and
{ii} any and all awards, claimis for damages and other compensation made for or consequent upan the
taking by condemnation, sminent.Zrmain or any like proceeding, or by any proceeding or purchase in
liew thereof, of the whole or any pari of the Premises, including, without limitation, any awards and
compensation resulting from a change of ge=de of sireets and awards and compenation for severance
damages (ali herein generally called “Awa ds™).

TO HAVE AND TO HOLD ull and rundry the Pronozes hereby mortgaged and conveyed or intended so 1o
be, together with the rents, issues and profits thereof, unto ti:¢ aortgagee forever, free from all rights and benefits
under and by virtue of the Homestead Exemption Laws of the Stats ¢f 1llinois (which nghts and benefits are hereby
expressly released and waived), for the uses and purposet herein set f2:in, together with all right to retain possession
of the Premises after any default in the payment of all or any part of the 1adet tedness Hereby Secured, or the breach
of any covenant or agreement herein contained, or upon the occurrence of iy cvent of Default as hereinafter defined.

FOR THE PURPUSE OF SECURING:

{a) Payment of the indebtedness with interest thereon evidenced by the Note s} any and all modifications,
extensions and renewals thereof, and all other Indebredness Hereby Secured;

{p) Performance and observance by Mortgagor of al) of the terms, provisions, covenan’s ».io-agreements on
Mortgagor's part to be performed and observed under the Construction Loan Agreemer: referred to in
Section 30 hereol;

(¢) Performance and observance by Mongagor of all of the terms, provisions, covenants and agreements on
Mortgagar's part to be performed and observed under 1he Assignment referrod (o in Section 26 hereof;

{(d) Performance by any Quarantor of Its obligations under any Guaranty or other instrument given 1o further
secure the payment of the Indebtedness Hereby Secured or the performance of any obligation secured
hereby;

provided that the aggregate of the Indebtedness Hereby Secured shall at no time excred $100,000,000.
PROVIDED, NEVERTHELESS, and these presents are upon the express condition that if all of the
Indebtedness Hereby Secured shall be duly and punctually paid and all the terma, provisions, conditions and

agreements herein contained on the part of the Mortgagor to be performed or observed shall be strictly performed
and observed, then this Mortgage and the estate, right and interest of the Mortgagee in the Premites shall cease

and become void and of no effect,

00YS8Se s
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AND IT IS FURTHER AGREED THAT:
1. Payment of Indebledness. The Mortgagor will duly and promptly pay each and every installment of the
principal of and interest and premium. if any, on the Note, and all other Indebledness Hereby Secured, as the same

become due, and will duly perform and observe ail of the covenants, agreements and provisions herein or in the
Note provided on the part of the Mortgagor 10 be performed and observed.

2, Maintenance, Repair, Restoration, Prior Liens, Parking. The Mortgagor will:

(a) Promptly repair, restore or rebuild any Improvemenis now or hereafter on the Premises which may become
damaged or be destroyed, whether or nol proceeds of insurance are available or sufficient for the purpose.

(b Keep the Premises in good condition and repair, without waste, and (ree from mechanics’, matenalmen's
or fike hens or claims or other biens or claims for lien not expressly subordinated 10 the lien hereof;

{¢) Pay when due any indebiedness which may be secured by a fien or charge on the Premises on a panty
with or superior to the lien hereof, and upon request exhibit satisfactory evidence of the dllchlrse of such
Yen to the Martgagee,

(d) Coriplete within a reasonable time any Improvements now or at any time in the process of ereclion upon
the Pre.mses;

{e) Comp:y vith all requirements of law. municipal ordinances or restrictions and cavenants of record with
respect to the Premuses and the use thereof;

(N Make no materia’ alterntions in the Premises, except as required by law or municipal ordinance;

{(g) Suffer or permit no chznge in the general nature of the occupuncy of the Premises, without the Morigagee's
prior wnilten conseny;

(h) Pay when due all operating, couts of the Premises;

(1} Ininate or acquiesce in no zoiivag reclassification with respect to the Premuses, without the Morigagee's
prior written consent;

() Provide, imprave, grade, surface snd <rereafter maintain, clean, repair, police and adequately light parking
areas within the Premises afsuffoiont-site 05

Amencan-made-auiomobiles—or a3 may doreguired by law, ordinance or regulation (whichever may be
greater), together with any sidewalks, aisles, stve’a, driveways and sidewalk cuts and sufficien! paved areas

for ingress, egress and right-of-way 10 and from i acjacent public thoroughfares necessary or desirable
for the use thereof;

{k) Reserve and use ail such parking areas solely and excivevely for the purpose of providing ingress, egress
and parking facilities for automobiles and other passengel vehicles of Morigagor and tenanis of the
Premises and their invitees and licensees; and

(1) Not reduce, build upon, obstruct, redesignate or relocaie any such prikirig areas, sidewalks, nisles, sireets,

driveways, sidewalk cuts or paved areas or rights-of-way or lease or grant any rights to use the same 1o
any other person except tenants and invilees of tenants of the Premises, without the prior written consent

of the Mortgagee.

3, Taxes. The Mortgagor will pay when due and before any penalty attaches, all general and special taxes,

assessments, water churges, sewer charges, and other fees, taxes, charges and assessments of every kind and nature 84
whatsoever (all herein generally called “Taxes™), whether or not assessed against the Monigagor, if applicable to (p
the Premises or any interest therein, or the Indebledness Hereby Secured, or any obligation or agreement secured (4
hereby; and Mortgagor will, upon written request, furnish to the Mortgagee duplicate receipts therefor; provided (%
that (a) in the event that any law or court decree has the effect of deducting from the value of land for the purposes (I
of 1axation any lien thereon, or imposing upon the Mortgagee the payment in whole or any part of the Taxes or g

c -
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hiens herein required to be paid by Martgagor. or changing in any way the laws relaung to the taxation of mortgages
or debts secured by mortgages or the interest of the Mortgagee in the Premises or the manner of collection of Taxes,
50 a3 1o affect this Mortgage or the Indebtedness Hereby Secured or the holder thereof, then, and in any such event,
the Mortgagor upon demand by the Mortgagee, will pay such Taxes. ar reimburse the Mortgagee therefor: and
(b) nothing in this Section 3 contained shall require the Mortgagor to pay any income, lranchise or excise tax imposed
upon the Mortgagee, excepling only such which may be levied against such income expressly as and for a specific
substitute for Taxes on the Prermises, and then only in an amount computed as if the Mortgagee derived no income
from any source other than its interest hereunder.

4. Insurance Coverage. 7 h: Mortgagor will insure and keep insured the Premiscs and each and every part and
parcel thereof against suck. perils and hazards as the Morigagee may from time to time require, and in any event
including:
{a) lInsurance against loss to ths Iyprovements caused by fire, lightning and risks covered by the so-calied
“al! perils" endorsement and.surh other risks as the Mortgagee may reasonsbly require, in amounts (bul
in no event lesy than the iniual wut=d principal amount of the Note) equat to the full replacement value
of the Improvements, plus the cost of dzaris removal, with full replacement cost endorsement and “agreed
amount” endorsement;

Comprehensive general public liability inserapes against bodily injury and property damage in any way
ansing in connection with the Premises with wic¥: limits as the Morigagee may reasonably require and
in any eveni not less than $),000,000 single lim.! covarage;

Rent and rental valug insurance (or, at the discretion of Morigages, business interruption insutance) in
amounts sufficient to pay during any period of up o une (1)-y2ar in which the Improvements may be
damaged or destroyed (i) all projected annual rents derived fror: the Premises, and (if) all amounts
{including, but not limited to, sll tanes, sasossments, utility charyes opersting sxpenses and insurance
premiums) required herein to be paid by the Mortgagor or by tenaria =i the Premises;

Broad form boiler and machinery insurance on ail equipmeni and objects “ustomarily cavered by such
insurance {if any thereof are located at the Premises), providing for full vepaic-und replacement cosi
coverage. and other insurance of the type and in smounts as the Mortgagee miy re.snnably require, but
in any event not less than that customarily carnied by persons owning or operatirg Ve properties;

During the making of any allerations or improvements to the Premises (i) insurance covering claims based
on the owner's contingent liability not covered by the insurance provided in subsection ih) above, and
(ii) Workmen's Compensation inturance covering all persons engaged in making such alterations or

ymprovements;

Federal Flood Insurance in the maximum obtainable amount up to the amount of the Indebiedness Hereby
Secured evidenced by the Not, if the Premises is in a “food plain area” as defined by the Federsl Insurance
Administration pursuant to the Federal Flood Disaster Protection Act of 1973, as amended;

If any part of the Premises is now or hereafter used for the sale or dispensing of beer, wine, spirits or
any other alcoholic beverages, so-called “dram shop" of “inkseper's liabitity" insurance against claims
or liability arising directly ot indirecily to persons or property on account of such sale or dispensing of
beer, wine, spirits of other alcoholic beverages, including in such coverage loss of means of suppor, all
in amounts as may be required by law o s the Morigagee may specify, but in no event less than $3,000,000

single limit coverage;

(MNARYKAW 1/1/8)

00Y83ERS




UNOFFICIAL COPY o




UNOFFICIAL COPY

3836840010

and Morigagor shall at ils own expense furnish such insurance appraisals as may be required by mortgagee from
time to time (and 1n any event not less often than once every 5 years) (o ascertain the (ull replacement cost of the
Improvemenis for the purposes of Subsection (a) above.

S. Insurance Policies. All policies of insurance to be maintained and provided as required by Section 4 hereof shall:
(a) Be in forms, companies and amounts reasonably satisfactory lo Mortgagee, and all policies of casualty
insurance shall have attached thereto mortgagee clauses or endorsements in favor of and with loss payable

0 Mortgagee:

(b) Ceuiain endorsements that no act or negligence of the insured or any occupant and no occupancy or use
of thie Premuses for purposes more hazardous than permitted by the terms of the polictes will affect the
validits o’ enforceability of such policies as agninst Mortgagee;

(¢) Be writetiri zmounts sufficient to prevent Morigagor from becoming a co-insurer; and

(d) Provide for thirty (30) days' prior wnitten notice of cancellation to Mortgagee;

and Mortgagor will deliver al'-policies, including additional and renewal policies, to Martgagee, and in case of
insueance policies about 1o expice. the Mortgagor will deliver renewal policies not less than thirty {30) days prior
to the respective dates of expiration

6. Deposits for Taxes and lasurance Premiums, In order to assure th» soyment of Taxes and insurance premiums
payable with respect 10 the Premises as and when the same shall become due and payable:

(8) The Martgagor shall deposit with the Mortgagee on the first day cf esch and every month, commencing
with the date the fArst payment of interest and/or principal and interest shall become due on (he
Indebiedness Hereby Secured, an amount equal to:

(i) One-Twelfth (1/12) of the Taxes next 10 become due upon the Premises; =savided that, in the case
of the first such deposit, there shall be deposited in addition, an smount \s eviimated by Mortgagee

which, when added to monthly deposits 10 be made thereafter as provided 7or iserein, shall assure
to Mortgagee's satisfaction that there will be sufficient funds on deposit to pay. (7z#s as they come
due; plus

(i) One-Twelfth (1/12) of the annual premiums on each policy of insurance upon the Promises; provided
that, with the firsi such deposit there shall be deposited in addition, an amount equal o one-twelfth
(1712) of such annual insurance premiums multiplied by the number of months elapsed between the
date premiums on each policy were last paid to and including the date of deposit;

provided that the amount of such deposits (herein generally called “Tax and Insurance Deposits™) shall

be based upon Mortgagee's reasonable estimate as to the amount of Taxes and premiums of insurance

next (o be payable;

() The aggregate of the monthly Tax and Insurance Deposits, logether with monthly payments of interest
and/or principal and interest payable on the Note, shali be paid in a single payment each month, 10 be
applied 10 the following items in the order siated:

(1) Taxes and insurance premiums;
(i) Indebtedness Hereby Secured other than principal and interest on the Note;

&
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(ii) Interest on the Note;
{iv) Amoruzanon of the principal balance of the Note.

The Morigagee will, out of the Tax and Insurance Deposits, upon the presentarion (o the Mortgagee by
the Mortgagor of the bills therefor, pay the insurance premiums and Taxes or will, upon presentation of
receipted bills therefor, reimburse the Morigagor for such payments made by the Morigagor: provided
that (i) 1f the total Tax and Insurance Deposits on hand shall not be sufficient 1o pay all of the Taxes
and insurance premiums when the same shall become due, then the Mortgagor shall pay to the Mortgagee
on demand any amount necessary (o make up the deficiency, and (ii) if the total of such Deposits exceed
the amount required to pay the Taxes and insurance premiums, such excess shall be credited on subsequent
payments to be made for such llems;

In the event of a default in any of the provisions contained in this Morigage or in the Note, the Mortgagee
may, at its option, withoui being required so to do, apply any Tax and lnsurance Deposits on hand on
any of the Indebtedness Hereby Secured, in such order and manner as the Mortgagee may elect, and in
swih case the Mortgagor will replenish any Tax and Insurance Deposits so applied within 5 days after
Mortzagee's demand; provided that when the lndebtedness Hereby Secured has been fully paid, then any
rencairang Tax and Insurance Deposits shall be paid to the Mortgagor.

All Tax end insurance Deposits are hereby pledged as additional security for the Indebtedness Hereby

Secured. ang shull be held in trust to be irrevocably applied for the purposes for which made as herein
provided, and skal' not be subject to the direction or control of the Mortgagor;

Notwithstanding an7thing.to the contrary herein contained, the Mortgagee shali not be lisble for any failure
to apply to the paymer: of Taxes and inturance premiums any amounts deposited as Tax and Insurance
Deposits unless the Mortgagor, while no default exisis hereunder, and within a reasonable time prior to
the due date, shall have requereo the Morigagee in writing to make application of such Deposits on hand
1o the payment of the particular Taies or insurance premiums for the payment of which such Depotits
were made, accompanied by the bi'a inerefor;

All Tax and Insurance Deposits in the 1ands of Mortgagee shall be held without allowance of interest
and need not be kept separaic and apart but'miy be commingled with any funds of the Mortgagee until
applied in accordance with the provisions hercof,

7. Proceeds of Insurance. The Mortgagor will give the Mortgigre nrompt notice of any damnﬁe to or destruction
of the Premises, and:

(a)

(b)

In cawe of loss covered by policies of insurance, the Mortgager for, afler entry of decree of foreclosure.
the purchaser at the foreclosure sale or decree creditor, as the caue may be) is hereby authorized at its
option either (i) to settie and adjust any claim under such policies witi:cut.the consent of the Mortgagor,
or (it) allow the Mortgagor to agree with the insurance company of compaies on the amount to be paid
upon the loss; provided that the Mortgagor may itsell adjust losses aggregntiag not in excess of Five
Thousand Dotlars {$5,000); provided further that in any case the Morigagee shull, .40 is hereby authonzed
10, collect and receipt for any such insurance proceeds; and the expenses incurrid Uy ihe Morigagee in
the adjustment and collection of insurance proceeds shall be so much additional Indeitedness Hereby

Secured, and shall be reimbursed to the Mortgagee upon demand;

In the event of any insured damage to or destruction of the Premises or any part thereof (herein called
an "Insured Casualty”) and if, in the reasonable judgment of the Mortgagee, the Premises can be restored
prior to Loan maturity, 1o an architectural and economic unit of the same character and noi less valuadle
than the same was prior 10 the Insured Casusity, and adequately securing the outstanding balance of the
Indebedness Hereby Secured, and the insurers do not deny liability to the insureds, then, if none of the
Leases are subject 10 termination on account of such casuslty and if no Event of Default as hereinalter
defined shall have occurred and be then continuing, and if there was no event of default, whether continuing
or not, at the time of occurrance of damage or destruction which resulted in said loas, the proceeds of
insurance shall be applied to reimburse the Mortgagor for the cost of restoring, repairing, replacing or
rebuilding (herein generally called “Restoring™) the Premises or any part thereol subject to Insured
Casualty, as provided for in Section 9 hereof;
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If, in the rensonable judgment of Morigagee, the Premises cannot be restored to an archiectural and
economic unit as provided for in Subsection (b) abave, then at any time (rom and after the Insured Casualiy,
upon thirty (30) days' wntien notice to Mortgagor, Mortgagee may declare the entire balance of the
Indebtedness Hereby Secured to be, and at the expiration of such thirty (30) day penod the Indebiedness
Hereby Secured shall be and become, immediately due and payable;

Except as provided for in Subsection (b) of this Section 7, Mortgagee shall apply the proceeds of insurance
(including smounts noi required for Restoning effected n accordance with Subsection (b) above)
consequent upon any Insured Casualty upon the Indebtedness Hereby Secured, in such order or manner
as the Mortgagee may clect; provided that no premium or penaity shall be payable in connection with
any prepayment of the Indebtedness Hereby Secured made out of insurance proceeds as aforesaid;

In the event that proceeds of insurance, if any, shall be made available to the Mortgagor for the Restoning
of the Premises, Mortgagor hereby covenants to Resiore the same 10 be of at least equal value and of
suoxtantially che same character as prior to such damage or destruction; all to be effecied in accordance
wiiie nlans and specifications to be first submitted to and approved by the Mortgagee;

Any ooriion of insurance proceeds remaining after payment in full of the Indebtedness Hereby Secured
shall be'pard 10 Mortgagor or as ordered by a court of competent jurisdiction;

No interest shziv-be payable by Mortgagee on account of any insurance proceeds at any time held by
Morigagee;

Nothing contained in<niy Mortgage shall create any responibility or liability upon the Mortgagee to (i)
collect any proceeds of »iiy policies of insurance, or (ii) Resiore any portion of the Premises damaged

or destroyed through any ciuse.

8, Condemnation. The Mortgagor will give Mortgagee prompt notice of any proceedings, instituted or threalened,
seeking condemnation or taking by eminen. dur.ain or any like process (herein generally called a "Taking"), of
all or any part of the Premises, including dama jes 10 grade, and:

{(a)

(b)

U

Mortgagor hereby assigns, iransfers and tets aver unto Mortgagee the entire proceeds of any Award
consequent upon any Taking:

If, in the reasonable judgment of the Morigagee, (h¢ Premises can be resiored to an architectursl and
economic unit of the same character and not less vaivzoiz than the Premises prior 1o such Taking and
adequately securing the outstanding balance of the Ind.ucedness Hereby Secured. then if no Event of
Default, as hereinafter defined, shall have occurred and be t'ien continuing, the Award shall be applied
1o reimburse Mongagor for the cost of Restoring the portion ol ths Premises remaining after such Taking,
as provided for in Section 9 hereof;

If, in the reasonable judgment of Mortgagee, the Premises cannot be ‘esinted (o an srchitectural and
economic unit as provided for in Subsection (b) above, then at any time (ron and afier the Taking, upon
thirty (30) days' written notice to Mortgagor, Mortgagee may declare the entire bilany e of the Indebtedness
Hereby Secured to be, and at the expiration of such thirty (30) day period the Indeuiad 22 Hereby Secured

shall be and become, immediately due and payable;

Except as provided for in Subsection (b) of this Section 8, Mortgagee shall apply any Awar¢ {including
the amount not required for Restoration effected in sccordance with Subsection (b) above) upon the
Indebtedness Hereby Secured in such order or manner as the Mortgagoe may elect; provided that no
premium or penalty shall be payable in connection with uny prepayment of the Indebledness Hereby
Secured made out of any Award as aforesaid;

In the event that any Award shall be made availnbie to the Mortgagor for Restoring the portion of the
Premises remaining after a Taking, Mortgagor hereby covenants (o Restore the remeining portion of the
Premises o be of at least equa) value and of subsiantially the same character as prior to such Taking,
all to be effecied in accordance with plans and specifications 1o be first submitted to and approved by the
Mortgagee, :

Any portian of any Award remaining after payment in full of the Indebiedness Hereby Secured shall be
paid to Mortgagor or as ordered by a court of competent jurisdiction;

(§) No interest shall be payable by Mortgagee on account of any Award at any time held by Mortgagee.

IMN/RAS/KRW Y1784 8
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9. Disbursement of Insursnce Procesds and Condemnation Awards. In the event the Morigagor 1s entitied to
reimbursement out of insurance proceeds or any Award held by the Mortgagee, such proceeds shall be disbursed
from time 10 ume upon the Mortgagee being furnished with satisfaciory evidence of the esimated cost of completion
of the Restoring, with funds (or assurances satisfactory to the Mortgagee that such funds are availabie) sufficient
in addition 1o the proceeds of insurance or Award, to complete the proposed Restoring, and with such architect's
certificates, waivers of hen, contractor's sworn statements and such olher evidence of costs and payments as the
Morigagee may reasonably require and approve; and the Mortgagee may, in any eveni, require that all plans and
spectfications for such Restoring be submitted to and approved by the Mortgagee prior to commencement of work:

and in each case:

(1) Mo payment made prior (o the final completion of the Restoring shall exceed ninety percent (90%) of
ths value of the work performed from time to time; '

(b) Fund~ ather than proceeds of insurance or the Award shall be disbursed prior 1o disbursement of such
proceeds; ony

() At all umes the r:disbursed balance of such proceeds remmining in the hands of the Morigagee, logether
with funds depositec for the purpose or irrevocably committed to the satisfaction of the Morigagee by
or on behalf of the Mozigagor for the purpose, shall be a1 least sufficient in the reasonable judgment of
the Morigagee to pay for tiie cest of completion of the Restoring, free and clear of all lisns or claims for

lien.

10. Stamp Tax. If. by the laws of the Uniizé States of America, or of any state having jurisdiction over the
Mongagor. any tax is due or becomes due in respici-of the insuance of the Note, the Mortgagor shall pay such

tax in the manner required by such law.

11. Prepsyment Privilege. At such time as the Mortgagor is rJt.in default under the terms of the Note, or under
the terms of this Mortgage. the Mortgagor shail have the priviieps nf making prepayments on the principal of the
Nole (in addition 10 the required payments thereunder) in accordancs <with the terms and conditions, if any, set
forth 1n the Note, but not otherwise.

12. Effect of Extensions of Time, Amendments on Junior Lisns and Others, M.Jiigrgor covenanis and agrees that:

(a) If the payment of the Lndebtedness Heraby Secured, or any part thereof, i< ex*snded or varied, or if any
part of the security be released, all persons now or at any time hereafler linble therafar, or interested in
the Premises, shall be held to assent 1o such extension, variation or release, and their ugbility, if any, and
the lien and all provisions hereof shail continue in full force and effect; the right of racourse againat all
such persons being expressly reserved by the Mortgagee, notwithstanding any such exizvion, variation

or release;

Any person, firm or corporation taking & junior mortgage or other lien upon the Premises or any interest
therein, shall take the said lien subject to the nights of the Mortgagee herein 10 amend, modify and
supplement this Mortgage, the Note and the Assignment and Construction Loan Agreement hereinafter
referred 10, and (o vary the rate of interest and the method of computing the same, and to impose additional
fees and other charges, and to extend the maturity of the Indebiedness Hereby Secured. in each and every
case without obtaining the consent of the holder of such junior lien and without the lien of this Mortgage

losing its priority over the rights of any such junior lien;

Nothing in this Section contained shall be construed as waiving any provision of Section |7 hereof which
provides, smong other things, that it shall constitute an Event of Default if the Premises be sold, conveyed

or encumberad.

(MNRAS/KRW 171784}
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13. Effect of Changes In Tax Laws. In the event of the enactment after the date hereof by any lagisiative authonty
having junsdiction of the Premises of any Jaw deducting from the vaiue of land for the purposes of 1aastion, any
hen thereon, or wmposing upon the Mortgagee the payment of the whole or any part of the taxes or assessments
or charges or liens herein required 1o be paud by the Mortgagor, or changing in any way the laws relating (o the
taxation of mortgages or debis secured by morigages or the Morigagee's interest in the Premisas, or the method
of collecting laxes, 30 as (o affect thit Morigage or the Indebledness Hereby Secured. or the holder thereof, then,
and 1n any such event, the Mortgagor, upon demand by the Mortgagee, shall pay such taxes or astessments, or
reimburse the Morigagee therefor; provided that if in the opinion of counsel for the Morgagee the payment by
Mortgagor of any such taxes or assessments shall be unlawful, then the Mortgagee may, by notice to the Mortgagor,
declare the entire pnncipal balance of the Indebtedness Hereby Secured and all accrued inierest to be due and payable
on a date specified 1n such notice, not less than 180 days after the date of such natice, and the Indebtedness Hereby
Secured and all accrued inlerest shall then be due and payable without premium or penalty on the date so specified
n such notice.

14. Mcicgesee's Performance of Mortgagor's Obligations. [n case of default therein, the Morigagee either before
or after accrieration of the Indebiedness Hereby Secured or the foreciosure of the lien hereof, and duning the peniod
of redemptioiy, +/ any, may, but shall not be required 1o, make any payment or perform any act herein ok-in-the
Construeron- s -Aqreement-herainalior—relomed—ay which is required of the Mortgagor (whether or not the
Morigagar is perscnal/v liable therefor) in any form and manner deemed expedient to the Morgagee. and in
connection therewtth:

(a) The Mortgages-iany, but shali not be required to, make full or partial paymenis of principal or interest
on prior encumbrances, if any, and purchase, discharge, compromise or settie any 1ax lien or other prior
fien or utle or claim thcreof. or redeem ftom sny tax sale or forfeiture affecting the Premises, or content
any Lax Or assessment;

Mortgagee may, but shall not br required 10, compiete construction, lurniahing and equipping of the
Improvements upon the Premises 270 rent, operate and manage the Premises and such Improvements
and pay operating costs and expenses, ncluding management fees, of every kind and nature in connection
therewith, so that the Premises and Improvements shall be operational and usable (or their intended
pUrposes;

All monies paid for any of the purposes herein aucaosized or suthorized by any other instrument avidencing
or securing the Indebtedness Hereby Secured, and ail ~a-anses paid or incurred in connection therewith,
including attormey’s fees and any other moniss advenced bv the Morigagee to protect the Premises and
the lien hereaf, or to complete construction, furnishing and s<nipping, or to rent, operate and mansage
the Premises and such Improvements, of 10 pay any such oparating cosis and expensss thereof, or 1o keep
the Premises and Improvements operationsl and usable for (27 intended purposes, shall be so much
additional indebtedness Hereby Secured, whether or not they excasd che amount of the Note, and shall
become immediately due and paysble without notive, and with interest th.<i<o% at the Default Rate specified
in the Note (herein called the “Defauit Rate");

Inaction of the Morigages shail never be considered & waiver of any right acesuiny ¢o it on accouns of
any default on the part of the Mortgagor;

The Mortgagee, in making any payment hereby authonzad (i) relating t0 taxes and ¢s2e2menis, may do
so according 1o any bill, natement or estimate, withoui inquiry into the validity of any- 17 sssessment,
sale forfuiture, tax lien or title or claim thereol, (i) for the purchass, discharge, compromiss-or settlement
of any other pnot lien, may do so without inquiry as to the validity or smount of any claim for lien which
may be asserted, or (fil) in connection with the completion of consiruction, furnishing or equipping of
the {mprovements or the Premises or the rental, operation or management of the Premises or the payment
of oparating costs and expenset thersof, Mortgagee may do 10 in such amounts and to such persons as
Mortgagee may deem appropriate, and may enter inio such contracts therefor as Mortgages may deem
sppropriate or may perform the same itsell.

15, Inspection of Premises. The Mortgagee shall have the right 10 inspect the Promises at all reasonable times,
and access thereto shall be permitted for that purposs,

36, Flnancial Statements. The Morigagor will, within ninety (90) days after the end of each flscal year of the
Mortgagor and of each guarantor and each tenant specified by Morigages, furnish to the Mortgages at the place
where intarest therson is then paysble, Anancial and operating statements of the Premises and of the guarantor
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and each such tenant for such fiscal year, all in reasonable detail and in any event including such itemized siatement
of receipts and disbursements as shall enable Mortgagee to determine whether any default exists hereunder or under

the Note: and in connection therewith:

{a) Such financial and operating statements shall be prepared and certified at the expense of Mongagor in
such manner as may be acceptable to the Morigages, and the Morigagee may, by notice in wnting ta the
Mortgagor, require that the same be prepared and certified. pursuant to audit, by a firm of independen:
cerufied public accountants satisfactory to Mortgagee, in which case such accountants shail siate whether
or not, :n their opinion, any defauit or Event of Default exists hereunder or under the Note; and

If the statements furnished shall not be prepared in accordance with generally accepted accounting
principles consistenily applied, or if Mortgagor fails 1o furnish the same when due, Mortgagee may audit
or cause to be audited the books of the Premises und/or the Morigagor and of each Guarantor and each
such tenant. at Mortgagor's eapense, and the coats of such audit shali be so much additional [ndebtedness
Hereby Secured beanng interest at the Default Rate until paid. and payable upon demand.

17. Restrictiord oz, Trangfer. Subject to the provisions of Section 18 hereof, it shall be an immediate Event of Default
hereunder if, without .2 prior written consent of the Mortgagee, any of the following shall occur, and in any event
Mortgagee may conditic@ 1s consent upon such increase in rate of interest payable upon the Indebtedness Hereby
Secured, change in moneiy payments thereon, change in maturity thereol and/or the payment of a fee, all as
Mortgagee may in its sole discretion require:

(a) If the Mortgagor shall crer<s; effect, contract for, commit to or consent to or shall suffer or permit any
conveyance, sale. assignment. transler, lien, pledge, morigage, security interest or other encumbrance or
alienation of the Premuses or 0ty part thereof, or interest therein, excepting only sales or other dispositions
of Collsteral as defined in Sectior |¢ (ierein called “Obsolete Collateral”) no longer useful in connection
with the operation of the Premises; p/c vided that prior 10 the sale or other disposition thereof, such Obsolete
Collateral shall have been replaced by Ce tateral, subject to the first and prior lien hereof, of at least equal
value and utility;

If the Mortgagor is a trustee, then if any bencdciary of the Morgagor shall create, effect, contract for.
commit to of consent 10, or shall suffer or permit, 8%y zale, assignment, transfer, lien, pledge, mortgage,
security interest or other encumbrance or alienation of such beneficiary's beneficial interest in the
Mongagor;

If the Mortgagor is a corporation, or if any carporation is <-bzaeficiary of & trusiee mongagor, then if
any shareholder of such corporation shall create, effect, contracy ‘or, commit 1o or consent to or shall
suffer o permit any sale, assignmaent, transfer, lien, pledge, mortgags sorarity interest or other encumbrance
or slienation of any such shasehoider's shares in such corporation; p-oviZed that if such carporation is
a corporation whose stock is publicly traded on a national securities exchang. of on the “Qver The Counter”
market, then this Section 17(c) shall be inapplicable;

If the Mortgagor is a partnership or joint venture, or if any beneficiary of a(ruiee Morigagor it &
partnership or joint venture, then if any general partner of joint venturer in such partnurmm or joint venture
shall create, effect or consent to or shall suffer or permit any sale, assignment, tranridr lien, pledge.
mortgage. security interest or other encumbrance or alisnation of any part of the partnership interest or
joint venture interest, as the cass may be, of such partner or joint venturer: or

(¢} [f there shall be any change in control (by way of transfers of stock ownership, partnership interests or
otherwise) in any general partner which directly or indirectly controls or is a genersl partner of a
parinership or joint venture beneficiary as described in Subsection 17(d) above;

in each case whether any such conveyance, sale, assignment, iransfer, lien, pledge. mortgage, security interest, [y
encumbrance or alienation is effected directly, indirectly, voiuntarily or involuntarily, by operation of law or (Cp
otherwise; provided that provisions of this Section 17 shall be operstive with respect 10, and shall be binding upon, ()
any persons who, in accordance with the terms hereof or otherwise, shall acquire any part of or interest in or CF;
encumbrance upon the Premises, or such beneficial interest in, shara of stock of or partnership or joint venture @&
interest in the Morigagor or any beneficiary of a Trustee Mortgagon and provided further that no consent by 8

(=)
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Mortgagee 10, 0r any waiver of, any event or condition which would otherwise constitute an Event of Default under

this Section 17, shall constitute a consent (0 or a waiver of any other or subsequent such event or condition or
a waiver of any nght, remedy ot power of Morigagee consequent thereon.

18, Permitted Transfers. The provisions of Section 17 hereaf shall not apply to any of the following:

(a} Liens secunng the Indebtedness Hereby Secured:

{by The lien of cursent real estate taxes and assessments not in delnule;

change in tne owner-
dissolution of the -

entity comprising the beneficiary or Mortgagor

{lrt ransfers of the Premises, or part thereof, or interest theretn or any beneficial interests, shares of stock,
at partnership or joint venture meerests, as the case may be. 1n the Morigagor. or any beneficiary of a
Trustee Mortgagor by or on behail of an owner \hereof who is deceased or declared judicially incompetent,
10 such owner's heirs, legatees, devisees, execuiors, Administraiors, esiate, personal representatives and/or

commitee.

3ee Sections 18(d), 18(e) and 1B(f) on page 12A attached
hereto and by this reference made a part hereof.

Provided the foregoing does not resuit in a

ship or management of the Premises or a

19. Uniform Commercial Code. This Mortgage conatitutes & Security Agreement under the Uniform Commercial
Code of the State in which the Premises is [ocated (herein cailed the *Code”) with respect to any part of the Premises
which may or might now or hereafler be or be deemed 10 be persona) property, fixtures or property other than
real estate (all herein called “Collatersl"); st of the terms, provisiona, conditions and agreements contained in this
Mortgage pertain and apply 1o the Collateral as fully and 10 the same extent as to any other property comprising
the Premises; and the following provitions of this Section 19 shall not limit the generality or applicability of any
other provision of this Mortgage. but shall be in addition thereto:

(a) The Mortgagor (being the Debtor as that term is used in the Code) is and will be the true and lawful
owner of the Collateral, subject 10 no liens, charges or encumbrances other than the lien hereof:

00Y 83 sE
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(% = Second Loan, at any time after the date hereof, provided that at
any time the Secand Loan shall be in effect

() the quotient obtalned by dividing ut the time of the ciasing of the
Second Loan (A) the annual net operating Income (without deducting charges for depre-
clation and principal and Interest payments under the Note and the Second Loan)
derived from the operation of the Premises (as determined by Mortgagor based upon &
Mortgagor's [inancial statement for the Premises for said perfod, whieh information is
evidenced by & certified rent roli for the Premises and executed esioppel letters from
ail tenants, all as reasonably approved by Mortgagee) by (B) the then aggregate annual
payments ol principat and interest payable under the Note and the note and/or other
documents evidencing and securing the Second Loan, shail exceed 1.20;

(i) the aggregate outstanding balance of principal under the Note and
the note‘evidencing the Second Loan (as If both were fully dlsbuprsed without holdback)

shall not, @ any time the Second Loan Is in effect, exceed Nine Hundred Thousand
{$900,000.0%),-17ss any amount In excess of $750,000.00 disbursed by Mortgagee [rom
time to time hereundar and not theretofore repaid by Mortgagor;

(41) o default or Event of Defauit {(as hereinafter defined) shall have
occurred and be then eontireing at the time of the closing of the Second Loan;

{tv) such Seconu Loan shall be expressly subject and subordinate In all

respects to this Mortgage andorher instruments given to secure the payment of the
{ndebtedness Hereby Secured and tre-lender under the Second Loan shall execute and
deliver Mortgagee's standard form cf Subordination Agreement;

(v)  all instruments evidancing and seeuring such Second Loan (the
nSacond Loan Documents") shall be in fore and content reasonably satisfactory (0

Marigagee in all respects;

(vi)  the lender under the Second Leait shall be a substantial and reputa-
ble financlal {nsthution; and

{vli) Mortgagor shall pay to Mortgagee all (exsanabie uttorneys' fees and
costs incurred by Mortgagee In connectlon with the Second Loxn, Including but without
limitation the preparation and negotiation of the aforesald Subcrdination Agreement
and review and approval of the Second Loan Document.

A "Second Loan" shall mean a lien, pledge, mortgage, seaurity interesy, o¢ sther encum-
brance or alienation In the nature of a security device anvisiviied by Seotions 17(a)

through (d) hereol;

(e} transfers of general partpership interests of the benefliciary of
Mortgagor ("Beneflclary") (1) among genaral partners so long as all general partners
shall be and remain general partners; or (1) by general partners of nat greater than, in
the aggregate, elghty percent (80%) of their respective genera! partnership interest, to
(A) thelr respeetive spouse or lineal descendants, (B) a trust established for the benelit
of their respective spouse or lineal descendants, or (C} bonafide employees of any gen-
eral partner; and

(f)  transters of limited partnership interests of the Beneliclary.

JGG0128 06/30/88 0948 124
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(b) The Collateral 1s 1o be used by the Mortgagor solely for business purposes, being installed upon the Premises
for Mortgagor's own use or as the equipment and furnishings furnished by Mortgagor, as landlord, 1o
tenants of the Premises;
{¢) The Collateral will be kept at the Real Estate and will not be removed therefrom without the consent

of the Morigagee (being the Secured Party as that term 15 used in the Code) by Mortgagor or any ather
person; and the Collateral may be affied 10 the Real Estate but will not be affixed to any other real estate;

The only persons having any interest in the Premises are the Mortgagor, Mortgagee and persons occupying
the Premises as tenants only;

No Financing Statement covering any of the Collaieral or any proceeds thereof is on file in any public
office except pursuant hereto; and Mortgagor will at 11s own cost and eapense, upon demand, furnish 1o
the Morigagee such further information and will execute and deliver to the Mortgagee such financing
statement and other documents in form sausfactory 1o the Morigagee, and will do all such acts and things
»7 1he Morigagee may at any time or from lime 10 Lime reasonably request 0F as MAy be necessary or
appropnate 10 establish and maintain a perfected security interest in the Collateral us security for the
Indebieaness Hereby Secured, subject to no adverse liens or encumbrances; and the Mortgagor will pay
the cost f IMling the same or filing or recording such financing statements or other documents, and this
instrument, 12 1}l public offices whenever Aling or recording is deemed by the Mortgagee to be necessary
of desirable;

Upon the occutrerzs of any Event of Default hereunder (regardiess of whether the Code has been enacted
in the junsdiction where hghts or remedies are asserted) and at any time thereafter (such Event of Delault
not having previously oecn cured), the Morigagee at its option may declare the Indebtedness Hereby
Secured immediately due ard payable, all as more fully se: forth in Section 20 hereof, and thereupon
Mortgagee shall have the renicdias of a secured party under the Code, including without limitation the
right o take immediate and exclusivz possession of the Collateral, or any part thereof, and for that purpose
may, so lar as the Mortgagor can giveanthority therefor, with or without judicial process, enter (if this
can be done without breach of the peace) unan any place which the Collateral or any part thereof may
be situated and remove the same therefror: (provided that if the Collateral is afixed to real estate, such
removal shall be subjeci to the conditions stazed in the Code);

The Mongagee shall be entitled to hold, maintiir, rreserve and prepare the Collateral for sale, until
disposed of, or may propose o retain the Collateral, zub st to the Morigagor's right of redemption, if
any, in satsfaction of the Morigagor's obligutions as proviries in the Code: provided that (i) the Mortgagee
withoul removal may render the Collateral unusable and dispoas of the Collateral on the Premises, and
(ii) the Mortgagee may require the Morigagor to assemble the Crilateral and make it availabie (o the
Mortgagee (or its possession at & place (o be designated by Mortgyee which is reasonably convenient
to both parties;

The Mortgagee will give Mortgagor at least five (5) days' natice of the time-and place of any public sale
thereol or of the time after which any private sale or any other intended dis,0titian thereof is made and
the requirements of reasonable notice shall be met if such notice is mailed, by certified mail or equivalent,
postage prepaid, to the address of the Mortgagor determined as provided in Secari #2 hereof, at least
five (3) days before the time of the sale or disposition;

The Mortgagee may buy at any public sale, and if the Collateral is a type customarily solc 7. a recognized
market or is of a type which is the subject of widely distributed standard price quotations, Mortgagee
may buy &t any private sale, and any such sale may be held as part of and in conjunction with any foreciosure
sale of the Reai Eswate comprised within the Prentises. the Collateral and Real Estate 10 be sold as one
lot if Mortgagee 3o elects;

The net proceeds reslized upon any tuch disposition, after deduction for the expenses of retaking, holding,
preparing for sale, seiling or the like, and the reasonable aitorneys' fess and legal expenses incurred by
Mortgagee, shall be applied in satisfaction of the Indebtedness Hareby Secured; and the Mortgagee will
account to the Mortgagor for any surplus realized on such disposition;

The remedies of the Morigagee hereunder are cumulative and the exercise of any one or more of th
remedies provided for herein or under the Code shall not be construed as a waiver of any of the oiher
remedies of the Mortgagee, including having the Coliateral deemed part of the realty upon any foreclosuren
thereof, s0 long as any part of the Indebtedness Hereby Secured remains unsalisfied; a
N
(=)
>
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The terms and provisions comained in this Section 19 shall, uniess the context otherwise requires, have
the meanings and be construed as provided in the Code.

20. Events of Default. I one or more of the follawing events {herein calied “Events of Default") shall occur:

{a}

{b)

(¢)

{d)

{e}

If default is made in the due and punciual payment of the Note or any instaliment thereof, either principal
ot interest, as and when the same 18 due and payable, or if default 1s made in the making of any paymem
of any other monies required (0 be made hereunder or under the Note, and any applicable period of grace
specified n the Note shall have elapsed; or
Il an Event of Default pursuant 10 Sectson 17 hereof shall occur and be continuing without notice of grace
of any king; or
tf default 1s made in *he maintenance and delivery to Mortgagee of insurance required to be maintained
ung delivered hereunder, without notice or grace of any kind; or
If (and for the purpase of this Section 20(d) only, the 1erm Mortgagor shall mean and include not oniy
sMuorigagor but any beneiiciary of @ Trustee Mortgagor and each person who. a5 guaranior, co-maker or
othzrwise shall be or become liable for or obligated upon all or any pan of the Indebiedness Hereby Secured
or 7ay of the covenants or agreements contained herein or in the Consiruction Loan Agreement),

(i} Tue Mnrigagor shall file a petition in voluntary bankruptcy under the Bankruptey Code of the Unned

States oo any similar law, staie or federal, now or hereafier in effect, or

(i) The Martgajor shall file an snswer admitting insolvency or inability 10 pay its debis, or

(i) Within siaty (60>-ays &fter the Rling against Mortgagor of any involuniary proceedings under such
Bankruptcy Cods'o7 similar law, such proceedings shall not have been vacated or ctayed, o

{iv) The Mortgagor shall 2 adjudicated a bankrupt, or # trusiee or receiver shall be appointed for the
Mongagor ot for all or ke qajor part of the Mortgagor's property or the Premises, in any involuntary
proceeding, or any court sheli-have taken jurisdiction of ali or the major pant of the Mortgagor's
property or the Premises in auy imvoluntary proceeding for the protection, reorganization, dissolution,
liquidation or winding up of the Mortzagor, and such trustee or receiver shall not be discharged or
such junsdiction relinguished or vacateg or stayed an appeal or otherwise stayed within sixty (60)
days, or

{v) The Mortgagor shall make an assignment for the beneft of creditors or shall admit in writing tts
inability 10 pay its debts generally as they becom~ 0.4 or shall consent 1o the appoiniment of & receiver
or trustee or liquidator of all or the major part of itz property, or the Premises; or

If any default shall exist under the provisions of Section 2¢ hervof, or under the Astignment referred 1o

therein; or

Stf i Honi i - - Sostion-30-heve rorihe-C o1
AQresmaniraisrzed-Lo-thoroin-or

@)

{n}

M

If any cepresentution made by or an behall of Morigagor in connestion with the Indebtedness Hereby
Secured shall prove untrue in any material respect; or

1F default shall continue for ) 3 Says after notice thereol by Mortgagee to Mortgagur i the due and punctual
performance or abservance of any other agreement or condition herein of in the Note zontained; provided
that if such default is not susceptible of cure within such 15-day period, such 1 5-day pericd shall be extended
10 the extent necessary to permit such cure if, but only if, (i) Morigagor ehali commence vuca cure within
such 15-day period and shall thereafter prosecute such cure to completion, diligently and without delay,
and {ii) no other Even! of Default shall ocour; or

If the Premises shall be abandoned;

IMNARALXAW 121/ M) 14
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then the Mortgagee 1s hereby authonzed and empawered, at its option, and without affecting the lien hereby
created of the prority of said hien or any night of the Mortgagee heteunder, to declare, without further notice
all Indebtedness Hereby Secured to be immediately due and payable, whether or not such default 15 thereafter
remedied by the Morigagor, and the Morigagee may immedialely proceed to foreciose this Morigage and/or
exercise any nght, power or remedy provided by this Mortgage, the Note, the Assignment or by law or 1n

equity conferred.

21. Foreclosure. When the Indebiedness Hereby Secured, or any part thereol, shall become due, whether by
acceleration or otherwise, the Morigagee shall have the right to foreclose the lien hereof for such Indebiedness or

part thereof and in connection therewith:
{a) In any suit or proceeding to foreclose the lien hercal, there shall be allowed and included as additional

ndebtedness in the decree for sale, all expenditures and eaxpenses which may be paid or incurred by or
i hehall of the Mortgagee for aitorneys’ fees, appraisers’ fees, oullays for documentary and expert
evidrnce, sienographers’ charges, publication costs, and costs (which may be estimated as to ilems 10 be
experided after entry of the decree) of procuring all such abstracts of title, title searches and examinations,
title insrrance policies, and similar data and assurances with respect to title, as the Mortgagee may deem
reasonabiy nevessary enher (0 prosecute such suit or 1o evidence to bidders at sales which may be had
pursuant o uch decree the true conditions of the title to or the value of the Premises; and

All expenditures Ziid expenses of the nature in this Section mentioned, and such expenses and fees as may
be incurred in the praieciion of the Premises and the maintenance of the lien of this Mortgage, including
the fees of any attorney ezaploved by the Morigagee in any litigstion or proceedings affecting this Mortgage,
the Note or the Premuses, including probate and bankruptey proceedings, or in preparation for the
commencement or defense of a:iy hroceeding or threatened suil or proceeding, shall be immediately due
and payable by the Morigagor, With intarest thereon at the Default Rate.

22. Proceeds of Foreclosure Sale. The proceeds of any foreclosure sale of the Premises shall be distributed and
applied in the following order of prionty: First, onaccount of all costs and expenses incident to the foreclosure

proceedings, including all such items as are mentioned'in 3zction 21 hereof; Second, all other items which, under
the terms hereof, constitute Indebtedness Hereby Secureo =uditional to that evidenced by the Note, with injerest
on such items as herein provided; Third, (o interes! remaining ~apaid upon the Note; Fourth, to the principal
remaining unpaid upon the Note: and fastly, any overplus to the Minctgagor, and its successors or assigns. as their

nghts may appear.

23. Receiver. Mortgagor consents and agrees that:

(a)

(b)

Upon, ar at any time after, the filing of a complaint to {oreclose thisx M27tpage, the court in which such
complaint is filed may appoint a receiver of the Premises;

Such appointment may be made either before or after sale, without notice, w'inoit regard 0 soivency
or insolvency of the Morigagor at the time of application for such receiver, axd wiuiout regard to the
then value of the Premises or whether the same shall be then occupied as a homes'<a4 or not; and the
Mortgagee hereunder, or any holder of the Note may be appointed as such receiver;

Such receiver shall have the power to collect the rents, issues and profits of the Premiz during the
pendency of such foreclosure suit and, in case of a sale and a deficiency, during the full statutory period
of redemption, if any, whether there be a redemption or not, as well as during any further times when
the Mortgagor, except for the intervention of such receiver, would be entitied to collection of such rents,
issues and profits, and all ather powers which may be necessary or are usual in such cases for the protection,
possession, control, management ang operation of the Premises during the whoie of said period;

The court may, from time to time, authorize the receiver to apply the net income from the Premises in
his hands in payment in whole or in part of:

(i) The Indebtedness Hersby Secured ot the indebledness secured by any decree foreclosing this
Mortgage, of any tax, special assessment or other lien which may be or become superior to the lien
hereof or such decree, provided such application is made prior to the foreciosure sale; or

(ii) The deficiency in case of a sale and deficiency.
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24, Insurance Upan Foreclosure. In case of an insured loss after foreclosure proceedings have been instituted, the
proceeds of any insurance pohcy or policies, if not applied in Restonng the Improvements, as aforesaid, shali be
used 10 pay the amount due in accordance with any decree of foreciosure that may be entered in any such proceedings.
and the balance. if any, shall be paid as the court may direct; and:

(a) In the case of foreclosure of this Mortgage, the court. 1n us decree, may provide that the Morigagee's
clause uttached ta each of the casualty insurance policies may be canceled and that the decree creditor
may cause o new loss clause 10 be altached io cach of said casualty insurance policies making the loss
thereunder payable \o said decree creditors; and any such foreclosure decree may lurther provide that
in case of one or more redemptions under said decree, pursuant to the siatules in each such case made
and provided. then in every such case, each and every successive redemptor may cause the preceding loss
clause attached to each casuaity insurance policy to be canceled and & new loss clause to be attached theretn,
muking the loss thereunder payable to such redemptor: and

b2 the event of foreclosure sale. the Morigagee is hereby authorized, without the consent of the Mortgagor,
1o aswign any and all insurgnce policies 10 the purchaser at the saie, or to take such other steps as the
Morigagre may deem advisabls to cause the interest of such purchaser 1o be protected by any of the said

INSUFKNCE Do itcies.

28. Waiver. The Mortgazor hereby convenants and agrees that it will nol at any time insist upon or plead, or
N any manner whatever cla'=i or take any advantage of, any stay, exemplion or extension law or any so-calied
“Moratonium Law' now or al a7y vime hereafier in force, nor claim, take or insist upon the benefit or advantage
of or from any law now ot hereaiie” in force providing for the valuation or appraisement of the Premises, or any
part thereol, prior 10 any sale or sales thierevf to be made pursuant (o any provisions herein contained, or 10 decree,
judgment or order of any count of compziess jurisdiction; or, after such sale or sales, claim or exercise any rights
under any statute now ar hereafter in forco-io-iodeem the property so soid, or any part thereof, or relating to the
marshatling thereof, upon foreclosure tale or witar enforcement hereof; and without limiting the foregoing:

{a} The Morigagor hereby expressly waives any and alt nghis of redempiion from sale under any order or
decree of foreclosure of this Morgage, on ita awr-Sehall and on behalf of each and every person, snsepting
| ; , E-sho-Morz o - . " ne-Prem
benchornl-mierest-in-Mortgegor-subsequeni-to-the-Z o Moresh it being the intent hereof that any and all
such nghts of redemption of the Mortgagor and of all cip.: persons are and shall be deemed to be hereby
waived 10 the full extent permitted by the provisions ol Chapter 110, Pars. 12-12¢ and Para. 12125 of
the lllinois Statutes or other applicable law or replacement s'atuis;

The Mortgagor will not invoke or utilize any such law or laws oi rinyrwise hinder, delay or impede the
execution of any right, power or remedy herein or atherwise granted = fclegated 10 the Morigagee but
will sulfer and permit the execution of every such right, power and rcnied; as though no such law or

laws had been made or enacted; and

If the Mortgagor is a trustee, Mortgagor represents that the provisions of this Section ('nzluding the waiver

of redemption rights) were made al the express direction of Mortgagor's beneficiaries and the persons
having the power of direction over Mortgagor, and are made on behaif of the Trust Es:ac-of Mongagor

and all beneficiaries of Mortgagor, as well as all other persons mentioned above.

26. Assignment, As further security for the Indebtedness Hereby Secured, the Mongagor has, concurrently
herewith, executed and delivered (o the Martgagee a separate instrument (herein callad the “Assignment”) dated
as of the date hereof, wherein and whereby, among other things, the Mortgagor has assigned 10 the Mortgagee all
of the rents, issues and profits, and/or any and all Leases andor the rights of management of the Premises. all
as therein more specifically set forth, which said Assignment is hereby incorporated herein by reference as fully
and with the same effect as if set forth herein at length; and in connection with the foregoing:

(a) The Mortgagor agrees that it will duly perform and observe all of the terms and provisions an its part
to be performed and observed under the Assignment;

(v) The Mortgagor agrees that it will duly perform and observe ali of the terms and provisions on lessor's
pan to be performed and observed under any and all Leases to the end that no defauit on the part of
iessor shalt exist thereunder; and :
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(¢) Nathing herewn contained shall be deemed 10 obligate the Morigagee to perform or discharge any obligation,
duty or hability of lessor under any Lease; and the Mortgagor shall and does hereby indemnify and hold
the Mortgagee harmless of and from any and all Lability, loss or damage which the Morigagee may or
nught incur under any Lease or by reason of the Assignment; and any and ail such liability, loss or damage
incurred by the Mortgagee, 10gether with the costs and eapenses, including reasonable attorneys’ fees,
ingurred by the Mortgagee in the defense (including preparstion for defense) of any claims or demands
therefor (whether successiul or not), shall be so much additional indebtedness Hereby Secured, and the
Mortgugor shall resmburse the Mortgagee therefor on demand, together with interest thereon at the Defaull
Rate from the date of demand to the date of payment.

27, Priorities With Respect to Leases. [I the Mortgagee shall execute and record (or register) in the public office
wherein this Mortgage was recorded (or registered) a unilateral declaration that this Mortgage shall be subject and
subordinate, in whole or in part, 1o any Lease, then upon such recordation (or registration), this Morigage shail
become surject and subardinate to such Lease to the extent set forth in such instrument; provided that such
subordinaticii shall not extend 1o or affecs the prionity of entitiement 1o insurance proceeds or any Award uniess
such nstrumer: shall specifically so provide.

28. Mortgagee 1 Possession. Nothing herein contained shall be consirued as constituting the Morigagee a
morigagee in possestion 1n the absence of the aciual taking of possession of the Premuses by the Morigagee.

29. Business Loan. It 1s yvrioarstood and agreod that the loan evidenced by the Nole and secured hereby is » business
loan within the purview of Scction 8404 of Chapter 17 of {llinois Revised Statutes (or eny substitute, amended,
ot replacement statutes) transacied solely for the purpose of carrying on or acquinng the business of the Morigsgor
or, if the Mortgagor 18 » trusiee, fur 1he purpose of carrying on or acquiring the business of the beneficianes of
the Mortgagor as contemplated by s2ud S>ction.

30—-Constraction—bostr-Agreement—The -M

consiruction loan agreement (herein called “Construction Loan Agreement™) dated as of the date

(a) The Construction Lonn Agreement is herevy ricnrporated hersin b reference as fully and with the

same effect a3 if set forth herein at length;

{(b) This Moriguge secures aii funds advanced pursuapto1e Construction Losn Agreement (which advances
shall constitute part of the Indebtedness y Secured, 'vhether more or less than the principal amount
aated m the Note) and the due snd-Punciual pecformanve, obrarvance and payment of all of the terms,
conditions, provisions a reements provided in the Cons ruction Loan Agreement to be performed,
observed or oy any party theesto other than Morigagee; a.d

(&) Mo hereby agrees to duly and punctually perform, observe niir pu; or cause 10 be duly performed,
rved and paid all of the terms, conditions, pravisions and paymenis provided for in the Construction
AWWMMW*WMW
31. Contests. Notwithstanding anything to the contrary herein contained, Mortgagor sha'i ha ‘e the right to contest
by appropnate legal proceedings diligently prosecuted any Taxes imposed or assessed upoi «P: Premises or which
may be of become & lien thereon and any mechanics’, materiaimen's or other liens or claims for licn ipon the Premises
(all herein called "Contested Liens™), and no Contested Lien shall constitute an Event of Defcult hereunder, if,
but only il

(a) Mortgagor shall forthwith give notice of any Contested Lien to Mortgagee at the time (he same shall be
asserted:

{h) Mortgagor shall deposit with Mortgagee the full amount (herein calied the “Lien Amount™) of such

Contesied Lien or which may be secured thereby, together with such amount as Mortgagee may reasonably
estimate as interest or penalties which might arise during the penod of contest; provided that in lieu of
such pryment Mortgagor may furnish to Morgagee a bond or title indemnity in such amouni and form,
and issued by a bond or title insuring company, as may be satisfactory to Mortgages;
Monigagor shall diligenily prosecute the contest of any Contesied Lien by appropriate legal proceedings
having the effect of staying the foreclosure or forfeiture of the Premises, and shall permit Mortgagee 10
be represented in any such contest and shall pay all expenses incurred by Mortgagee in so doing, including
fees and expenses of Morigagee's counsel (all of which shall conatitute so much additional [ndebiedness
Hereby Secured bearing interest &t the Default Rate until paid, and paysble upon demand);
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{d) Mortgagor shall pay such Contested Lien and atl Lien Amounts together with interest and penaliies thereon
{i) 1l and to the extent that any such Contested Lien shall be determined adverse to Mortgagor, or (ii)
forthwith upon demand by Mortgagee if. in the opinion of Morigagee, and notwithstanding any such
contest. the Premises shall be in jeopardy or in danger of being forfeited or foreclosed; pravided that if
Mortgagor shall fail so ta do, Mortgagee may, but shall not be required 10, pay all such Contesied Liens
and Lien Amounts and inlerest and penalties thereon and such other sums as may be necessary in the
judgment of the Martgagee to oblain the release and discharge of such liens; and any amount expended
by Muortgagee in so doing shall be 5o much additional Indebiedness Hereby Secured beaning interest at
the Default Rate until paid, and payable upon demand; and provided further that Morigagee may in such
case use and apply for the purpose monies deposited as provided in Subsection 1(h) above and may demand
paymeni upon any bond or title indemnity furmished as aloresasd.

32, Indemnification. Mortgagcr d=<s hereby covenant and agree (hat:

{8) Mortgagee shall have no rcsponsibility for the control, care, management or repair of the Premises and
shall not be responsible or iaGie 7o any negligence in the management, operation, upkeep, repair or control
of the Premuses resulting in loss, i ury ot death to any tenant, licensee, immediate siranger or other person;

| ried or enforced againit Morigagee in the exercise of the nghts and powers hereby granted
t0 the Mortgagee: and Mortgagor hereb! expressly waives and releases any such liability;

Mortgagor shall and does hereby indemnily ard ¥ old Mortgagee harmless from any liability, loss or damage
which Mortgagee may or might incur by reasor of (i) exercise by Mortgagee of any nght hereunder, and
(i) any and all claims and demands whatsoever wnica may be asserted against Mortgugee by reason of
any alleged obligation or undertaking on Mortgagee's jant to periorm or discharge any of the terms,
covenants or agreemenis contained herein or in any instrumsat evidencing, securing or relating to the
Indebtedness Hereby Secured or in any contracts, agreemenis or other instruments relating to or affecting
the Premuses; any and all such liability, loss or damage incurred o, theMomgeges, together with the costs _ |
and eapenses, including reasonable attorneys’ fees incurred by Movigagee in the defense (including
preparation for defense} of any claims or demands therefor (whether siicceasful or not) shall be so much
additional Indebtedness Hereby Secured, and the Morigagor shall reimbuiw the Mortgagee therefor on
demand, together with interest thereon at the Default Rate from the date of demuna 10 the date of payment.

33. Mortgagor Not s Joint Veaturer or Partner. Morigagor and Mortgagee acknowledge anz a;res that in no event
shall Mortgagee be deemed to be & partner or joint venturer with Mortgagor or any beneficiary ~ Mortgagor, and
withou! limiting the foregoing, Mortgagee shull not be deemed to be such a partner or joint veiiicer on account
of its becoming & mortgagee in possession OF exercising any rights pursusnt to this Mortgage or pursuant to any
other instrument or document evidencing or securing any of the [ndebtedness Hereby Secured, or otherwise.

34. Subrogation, To the extent that Mortgagee, on or afler the date hereof, pays any sum due under or secured
by any Senior Lien as hereinafler defined, or Mortgagor or any other person pays any such sum with the proceeds
of the Indebledness Hereby Secured:

(a) Mortgagee shall have and be entitled to a lien on the Premises equal in priority to the Senior Lien
discharged, and Mortgagee shall be subrogated Lo, and receive and enjoy all rights and liens possessed,
held or enjoyed by, the holder of such Senior Lien, which shall remain in existence and benefit Mortgagee

in securing the Indebtedness Hereby Secured; and
{b) Notwithstanding the release of record of Senior Liens (as hereinafier defined) Mortgagee shall be

subrogated to the rights and liens of all mortgages, trust deeds, supenor titles, vendors' liens, mechanics
liens, or liens, charges, encumbrances, rights and equities on the Premises having priority to the lien of
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this Mortgage (herein generally called “Senior Liens™), 1o the extent that any obligation secured thereby
is directly or indirectly paid or discharged with proceeds of disbursements or advances of the Indebtedness
Hereby Secured, whethee made pursuant to the provisions hereof or of the Note or any document or
instrument executed in connection with the indebtedness Hereby Secured.

38, Titie In Mortgagor’s Successors. In the event that the ownership of the Premises or any part thereof becomes
vested 1n a person or persons other than the Mortgagor (a) the Mortgegee may, without notice (o the Mortgagor,
deal with such successor or successors in interest of the Morigagor with reference to this Morigage and the
Indebledness Hereby Secured 1n the same manner as with the Morigagor; and (b) the Mortgagor will give immedisie
wniten notice to the Mortgagee of any conveyance, transfer or change of ownership of the Premuses; but nothing
in this Secuon 35 contained shall vary or negate the provisions of Section 17 hereof.

36, Rights Cumulative. Each nght, power and remedy herein conferred upon the Mortgagee is cumulative and
in addition to every other night. power ar remedy, express or implied, given now or hereafler existing, a1 law or
th equity, and cach and every nght, power and remedy herein set forth or otherwise so existing may be exercised
from tme<9 tme as often and m such order as may be deemed expedient by the Morigagee, and the exercise or
the beginning. i the exercise of one right, power or remedy shall not be a waiver of the right (0 exercise al the
same time or thereafter any other nght. power or remedy: and no delay or omussion of the Mortgagee in the exercise
of any nght, powe: or remedy accruing hereunder or arising otherwise shall impair any such right, power or remedy.
or be construed to bl s waiver of sny defsull or acquiescence therein.

37. Sugceasors and Asaigrs. This Mortgage and each and every covenant, agreement and other provision hereof
shall be binding upon the Mortgaror and s successors and assigns (including, without Limitation, each and every
from time to ume record owne: of the Premises or any other person having an interest therein) and shafl inure

10 the benefit of the Mortgagee and ie suscessors and assigns and (a) wherever herein the Mortgagee is referred
to, such reference sha!l be deemed to \nclude the holder from time to time of the Note, whether 3o expressed or

not; and (b) each such from time to time holdur of the Note shall have and enjoy all of the rights, privileges, powers.
options, benefte and secunty afforded herely «nd hereunder, and may enforce every and all of the terma and
provivions hereof, as fully and to the same extent and with the same effect as if such from time 1o time holder was
herein by name specifically granted such nghis, pritileges, powers, options, benefis and security and was herein
by name designated the Mortgagee.

38. Pravisions Severable. The unenforceability or invalidity o7 any provision or provisions hereof shall not render
any other provision ar provisions herein contained unenforceab'e «r invalid.

39. Waiver of Defense. No action for the enforcement of the lien 22-any provinon hereol shall be subject to any
defense which would not be good and available (o the panty interposing 'ae syme in an action at law upon the Note.

40, Captions and Pronouns. The captions and headings of the various sectiro? <1 this Monigage are {or convenience
only, and are not to be consirued as conflning o limiting in any way the scope 57 intent of the provisions hereof.
Whenever the context requires or permits, the singular number shall include the pivaal, the plural shall include
the wingular and the masculine, feminine and neuter genders shall be freely interchai gsable.

41. Commitment. Mortgagor represents and agrees that the Indebtedness Hereby Secured, repr=enied by the Note,

tepresents the proceeds of a loan made and to be made by Morigagee 10 Mortgsgor pursuaniiv Lammitment Dated
nded on June 2. 1988 p

> -y

{herein, together with any Application for Loan referred to therein, being called the “Commitment™); and in

connection herewith:
{(a) The Commitment is hereby incorporaled herein by reference as fully and with the same effect as if set forth

hecein at length;
(b) If the Commitment runs to any person other than Mortgagor, Morigagor hereby adopts and ratifies the
Commitment and the Application referred to therein as its own act and agreement;

(¢) Morigagor herby covenants and agrees 1o duly and punctuaily do and perfarm and observe all of the terms,
provitions, covenants and agreements on ils part to be done, pecformed or observed by the Mortgsgor
purtuant to the Commitmens (and the Application forming e part thersof) and further represents thai all
of the representations and statements of or on behall of Morigagor in the Commitment (and the Application
forming part thereof) and in any documents and certificates delivered pursuant thereto are true and correct.
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41, Addresses and Notices. Any notice which any party hereto may desire or may be required 10 give 10 any other
party shall be 1n writing, and the personal delivery thereof or the passage of three days afier the mailing thereof
by registered or certified mail. return receipt requested, 1o the addresses iniually specified in the introductory
paragraph hereol. or 10 such other piace or places as any party hereto may by notice in writing designate, shali
constitute service of notice hereunder. With copies to: *

43, Morigagor Wilt Not Discriminate. Mortgagor covenants and agrees at all times to be in full compliance with
provisions of law prohibiting discrimination on the basis of race, color, creed or national origin including, but not
limited 1o, the requirements of Tatle VIE] of the 1968 Civil Rights Act, or any substitute, amended or replacement
Acts,

44, Interest at ‘o Default Rate. Without limiting the generality of any provision herein or in the Note conrained,
from and after'ths ~<currence of any Event of Defaull hereunder, all of the Indebtedness Hereby Secured shall

bear interest ut the Defsult Rate.

43, Time, Tiume is of the eiszace hereof snd ol the Nate, Assignment, Gonsivustion-Loan-Agreement and all other

instruments delivered 1n conneciton with the Indebledness Hereby Secured.

*IF TO MORTGAGOR: IF TO MORTGAGEE:

Gordon & Einstein, Ltd, Rudnick & Wolfe
224 East Ontario Street 203 North LaSalle Street

Third Floor Suite 1800
Chicago, Illinois 60611 Chicago, Illinois 60601
Attn: Raymond P. Gordon, Esq, Attn: Cnarles L. Ndwards, Esq,
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JQINDER

The undersigned, being the owner of one hundred percent (180%) of the benefi-
clal interest in, and being \he sole beneflciary of the Trust which is the Morigagor
under the foregoing Mortgage, hereby consents to and joins in the terms and provisions
of Section 19 o! the foregoing Mortgage, intending hereby 1o bind any Interest its helrs,
executors, administrators, successors or ussigns may have In the Collateral deseribed in
the foregoing Mortgage, as fully with the same effect as if the undersigned was named
as the Mortgagor in sald Mortgage, Nothing hereln contalned shall be deemed to render
the undersigned ffable upon any obligations for payments or performance {except with
respect 1o the Collateral) provided (n the foregoing Mortgage.

Dated; August (_f. 1988,
224 EAST ONTARIO ASSOCIATES, an llMnols
general pactnership
M.H. Graff & Assoclates, Inc.,
general partner
By:mw
Martin H. Graff,
president
I1s:
1’ By: /¥l M....L/ é_l—vdu.
Rayrsglao P. Gordon,
generai psriner
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This Morigage is executed by M&&.ﬁmﬂa&hﬁmk A

, not personally but as Trustee

aforesaid, in the exercise of the power and authority conferred upon and fiaed in it as such Trustee, and it is expressly

understood and agreed that nothing herein contained shall be constituted as creating any liability on said
BANK

as Trustee as aforesaid, or on sad BANK

personally. to pay said Note or any interest that may accrue thereon, or eny indebiedness accruing hereunder, or
1o perform any covenant either express or implied herein contained, all such liability, if any, being expressly waived
by the Morigagee and by every person now or hereafier ciaiming any right or secunty hereunder, and that o far
as RANK \

as Trustee as aforesaid, and its successors, and BANK

.. personally, are concerned. the Mortgagee and the holder or holders of the Note and the owner or
owners of thy indebtedness accruing hereunder shall look solely to any one or more of (a) the Premises hereby
conveyed for tar-prymeni thereol, by (he enforcement of the lien hereby created, in the manner herein and in the
Note provided, ¢/ »; 2ztion to enforce the personal liability of any obligor, guarantor or co-maker or (c) enforcement
of any other secunity. o¢ zollateral securing the Indebiedness Hereby Secured.

IN WITNESS WHEREOF, .. HaLE g 14
not personally but as Trustee as 2/oressid, has causpdW g Presents (o be signed by one of its Yice Presidents or

Assistant Vice Presidents and its cor uome ml 1o it affined and attested by its Assistant Socrmry. all

_\.
Qs*\.'\

"' ‘.'hr
WG
SN @ HARRIS BANK GLENCOE=-NO

R & {,‘*‘ Not personaliy but -omyn'rnm
O

Secretary

BOX 3383-CG

THIS INSTRUMENT WAS PREPARED BY:
AND AFTER RECORDING RETURN TO:
Julie L, Galassini, Esq.
Rudnick & wolfe
203 North LaSalle Street
Suite 1800
Chicago, Illinois 60601
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This documant (s msde by Marrie Benk Glencos-North
undarslanding that the Bank anters Into the same no

aQainst the Bank bacause of, or on account ol, ¢ D B! 8K s document of ol anything 1herein containad, all such lisblllfy, if any baing sxpressly
whived, ndt shail the Bank P, bald perstnally lipiiehu %\p- uenca ol any of the covenanis of this document, siihe: axpressed of implied.

IN WITNESS WHEREOF, Haiitr_Bank onmﬁ%

. M s
!
a}o@}ﬁllm {hecainalier ralarred ic a8 tha Bank), As Yrustee, and accepled upon the express
Y, [ 1
1 (h

Trusiee and that ng persona! labillly is ashumed by nor shail be asseried or enforced

%‘h. nat peraonally bul a8 Trusise as sforesald, has caused thesa prasants 10 be sipned by

s Trust Offices and ity corporate aaa! io be hersthid g stmnod b s Asgistant Pregident
L) *?,
HARRIS BANK GLENCOE:NORTHBROOK NA.
Not parsonally, but as Trusted under Trusi No. I~343
(CORPORATE
BEAL) By:

Trust Otticer
* 72—’
ATTEST:

STATE OF ILLINOIS }

8, Asglstant Vice Prasident

)

COUNTY OF ]

) the undereigned , & Notary Pube In and for said County, in the State aforessid, DO NERESY CERTIEY, hat
Patti Schever

of HARRIS BANK GLENCOE NORTHBROOK i~ TIONAL ASSOCIATION, ang  Lorri L. Bwers of
88id nationsl banking apsociation, patscnally known (0 me to be the aame perscns whis” nrmes s subscribed o the foregoing instrument a3 such Trus Oltiesr

sng  Asslatant Vice President 47 pactivaly, appearad belore me this By In peraon and acknowlsdged
(it they signed and dativersd the wald instrument & thair own ires and valuntary acts, Snd ay 1= irae and voluntary ¢t of said national banking assoctation,

»
Trustee, lor 1he uses and pusposes therein set lorth, and the said Assiatant Vice President %
L

B

did aino and there sckrowledge that he. a9 cuslodian, of 1he corpotate sest of aaid nalional banking associalin '+ ~aid instrsment as his Own ires ano YOIUTATY B,
and &3 tha free and voluniary aci ol aalg nationsl banking association, as Trustes, lor Ihs uses snd purposes 1iers'a sel fonh.

Given under My hand end Notarial Sealthis 10th gayal  August 1968
y WSO PPPDIP AP SIS PP AN .
NOTARAL POFFICIAL SEAL™ I T (YOI
A Nolary Publ, St f
otary Public, State of Hlinois 4 fa
My Gommiseion Expirss 1/29/g1  * Smevenssoew |
WOIPINL ORI P PO R PPITIIPOY ‘.,,-.:,: Kot -2 M!
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STATE OF ILLINOIS

)
) 8.
COUNTY OFM >
W //Z% ﬁ K—&M , & Notary Publie in and for the

County and State atorgifald, do hereby certify that Raymond P, Gordon and Martin H.
Gratt, president of M.H. Gralf & Assoclates, [nc., are the sole general partners of 224
East Ontario Associates, an lilinols general partnership, and are personally known to me
to be the same persons whose names are subscribed to the foregoing Instrument,
appeared before me this day in person and acknowledged that he signed and sealed said
instrument as their own free voluntary act for the uses and purposes therein set forth,

€ivan under my hand and notarial seal lhis#@f"gﬂy of August, 1988,

/

tary Publie

My Commission Expires:

JGGO143 08/03/88 0823
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EXHIBIT A

PROMISSORY NOTE

s Date:

1. Definitions, For the purpases hereof, the following terms shall have the following meanings:
(a) "Borrower" shal) mean

not_zsonally but solely as Trusiee under Trust Agreement dated
and known as Trust No. and shall inciude iis successors and assigns.

{by “ezeder” shall mean

and each successive owner angd holder of this Note.
<) “dmortzation-Zonmencement Date” shall mean

(d) “Loagn Amount™ shaii rieen §
(e) “"Regular Raie” shall meaa ra annual rate of interest of %.
(D “Default Rate" shall mean an nnus! interest rate equal 10 the Regular Rate plus

(g} "Premuses” shall mean cenain real oroperty and improvements thereon located in and more fully
descnibed 1n the Mortgage heremnafter referred 1o,

]

(h) “Marwrny Date” shall mean
) “Governing State” shall mean
O) “Monthiv Amorrzing Payment” shall mesn §

and other 1erms herein defined shall have the meanings a4 s defined.

1. Agresment to Pay, FOR VALUE RECEIVED, Borrower hereby promuses (o pay fo the order of
Hoider. in the manner provided far herein and in the Morigage hereinafter referred 10, a pnncipal sum equal
to the Loan Amount, together with interest upon the dalance of pnincipsl remaining from time lo ime unpud
at the rates provided for in Sections ) and § hereol.

3, Interest Rate Prior to Defsuit. Outstanding pnncipal balances hereof pnor 10 default or matunt)
shall bear inlerest at the Regular Rate. in each case calculated daily on the basis of a 360-day year for each
day all or any pan of the principal balance hereof shall remain outstanding.

4. Late Charge. Without limuting the provisions of Section $ hereof, in the event any installmen: of
interest and/or principal and interest 1g not paid on the dus date thereof, the Borrower promises (0 psy &
Iste charge of PERCENT ( %) of the amoun! due, 10 defray the expenses incident to

handiing any such delayed paymeni or payments.

N RAS KRN RAWQ Rasud/i N
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§. Default Rate, In the event that there shall occur any defaull specified in Sections 10(a) and/or 10tb
herenf, then and i any such event the entire pnncipal balance hereof and all indebiedness secured by Ihe
Mortgage shall thereafier bear interest at the Default Rate: and ierest ai the Default Rate as provided for
in this Section shall be immediately due and payable 10 Holder and shall constitule additional indebtedness
evidenced by this Note and secured by the Loan Documents.

6. Monthly Psyments, Principal and interesi on this Note shall be paid in instalimenis (herein generalls
called “Monthly Payments™} ay follows:

{a) On the firsi day of the month next following the date hereof. and on the first day of each and
every month thereafter 10 and including the first day of the month preceding the Amortization
Commencement Date. interest only at the Regular Rate shall be paid on the ouistanding pnncipal balance
hereof;

{b) On the Amortizaton Commencement Dale, and on the Arst day of each and every month
thereals: 1o and including the first day of the month preceding the Matunty Date there shall be paid
on account of prncipal and interest hereon at the Reguiar Rate the Monthly Amoruzing Payment.

(¢} Li'all avents, the entire pnncipal balance hereof, together with all accrued and unpaid interes
thereon, shall e cfue and payabie on the Matunty Date.

THIS IS A BALLOOM MOTE and on the Matunty Date a subsiantial portion of the pnncupal amount of
s Nate wili cemain unpmd by the Monthly Payments above required.

7. Application of Paymsxis All payments on account of the indebtedness evidenced hereby shall be
apphied as follows.

(a) First, 1o amounts payabie io the Holder pursuant to or secured by the Mortgage or other Loan
Documents. other than pnncipal and injersst upon this Note;

{b) Second. 1o Late Charges payatic pursuant to Section 4 hereof:

{¢) Third. 10 1interest on the unpaid princ(pal talance hereof at the applicable rate specified in Sections
3 and $§ hereof; and

(d) The remainder shall be applied to pnnaipit:

provided that from ang afier the occurrence of a defauit as zproified in Sections 10{a) and/or 10(b) hereof,
the Holder shall have the nght. and shall be authonzed, (o app!v payments made hereunder against any or
all amounts pavable hereunder or under the Morigage or any of the Lran Documents, 1n such order or manner
a3 the Holder may in its sole discretion elect. Funds paid hereunder <hzil be deemed received on the next
husiness day if no( recetved by 2:00 p.m. local time at the location where [ay’asnts hereunder are 1o be made

8. Maethod and Place of Payment. Payments upon this Note shall be made:
(a) In lawful money of the United States of America which shall be legal tender for pi:oi and pnvate
debis at the ume of payment; and
(b) Atsuch place as the Holder may from time to time in wnling appoint, provided that in'thc absence
of such appoiniment, ail payments hereon shail be made at the offices of Mid-Nonth Financial Services,
Inc., Suite 202, 205 West Wacker Drive, Chicago. lilinois 60606.
9. Security. This Note is the Note referred to in and secured by:
(a} A Mortgage (herein called the “Morgage"} from Borrower, as mortgagor. to the Holder, as
morigagee, beanng even date herewith, encumbenng the Premises: and
(b) An Assignment of Rents and Leases (herein called Ihe "Asnignment’™) beaning even date herewith,
made by Borrower, as assignor, to Hoider, as assignee, assigning to the Holder all of the rents, 1ssues
and profits of and from the Premises and the leases thereof:
(1his Note, the Mortgage, the Assignment and any commitment. letter of credit agreements. escrow agreement
and other agreemenis in effect with respect to the indebtedness evidenced hereby and other instruments
governing, secuning or guaranieeing the indebledness evidenced hereby or delivered to the Holder in connection
therewith, being herein generally called the “Loan Documents™); and reference is hereby made to the Loan
Documents, which are hereby incorporated herein by this refersnce as fully and with the same effect as if

IMN/RAY KAW RAW O KAJY4/ 1) 2
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se! fonh herein a1 length, for a descnption of the Premises, a statement of the covenants and agreements of
the Borfower, as mongagor and assignor. a statement of the nghts, remedies and secunty afforded thereby.
and all other matters therein contamed,

10. Defsult and Accslerstion. At the election of the Holder and without notice, the autstanding principal
balance hereol, together with accrued interest thereon, shall be and become at once due and payabie a1 the
place herein provided for paymant.

(a) {n the case default shal) occur in the payment of pnncips! or interest when due in accordance
with the 16rmy and provisions hereof; or
(b) Upon the occurrence of any Event of Delault (as such term 1 defined in the Morigage) under
the Morigage or the occurrence of any event of default under the other Loan Documents,
whereupon, the Holder may proceed 1o (oreclose the Mortgage, (0 exercise any other nghts and remedies

avmis”ie 10 the Holder under any of the Losn Documents and (o exercise any ather rights and remedies against
Borrower o¢ the Premises or with respect to this Noie of the other Loan Documents which the Holder may

have st (a2, in equity Of Otherwite.

1. Pregey:aant Privilege. Prepayment of the indebledness evidenced hereby, other than Monthly
Payments allocasiv 1~ pancipal, may be made only in accordance with the provisions and conditions of this
Section |1 and not oriierwise:

IMARASRAN RAW/QK A Y
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12, Induced Defsult. {fupon the occurrence of any default specifted in Sections 10(a) and/or 10(b) hereof,
and {ollowtng the accelertion of the maturiy hereof as herein provided, a 1ender of payment of the amount
necessary (o sabsfy 1he indebiedness evidenced hereby 1s made by Barrower. 13 successars or assigns, or by
anyone oh 1s or their behall. such tender shail constitute an evasion of the prepayment (erms hereol and shali
be deemed (o de a volupiary prepayment hereunder, and any such prepaymeni, 10 the extent permitied by
law, wili therefore be subject 1o and nclude:

ta) The prepsymeni premium spectfied in Section | | hereof, if prepayment is then permitted pursuant
to Secnion 11 hereof, ar
{b) 1f a1 any such ume there be no privilege of prepayment hereunder. & premium equal (o the greater
of (11 10 of the then principal balance hereof or (i) &n amount equivaient (o the highest Premium payable
in accordance with Section 11 hereol as if prepayment were then permitied,
and such premium shall constitute iquidated damages payabie to the Holder on account of the Borrower's
breach of (s agreements hereunder and Borrower's evasion of the prepayment provisions hereof and Holder s
loss of baryars.

13, Businzeroan, Borrower represents that the indebiedness evidenced hereby 13 » business loan within
the purview and iatza: of the lllinoms Interest Act (11). Rev. Siar. ch. 17 7 6404), transacied solely for the
purpose of owning (ncd operating the business of the Borrowsr or the benefciary of the Barrower as

contemplated by said act.

i4. Costs of Enforcemsit in the event that (1) this Note 1 placed 1n the hands of an sitomey-ai-law
for collection after matunity of upe:r avfauit of to enforce any of the nghts, requirements or remedies contained
heresn or tn the other Loan Document:, or il proceedings at law, i equity. or bankruptcy. receivership or
other legal proceedings are tnstituled orikssatened in conneciion herewith or in connection with the Premises
or any of the Holder's nights or wnierests, o0 1) the Holder 1s made or 1 threatened with being made a party
10 any such proceeding, then and in any such event the Borrower hereby serees (0 pay within five ($) davs
after demand all costs of collecting or atiempring t¢ collecs this Note, or protecting or enforcing such rights,
or evaluaing, prosecuting or defending any such proceedings, including, without limiation, reasonabie
atomeys fees twhether or not suit 13 brougit), i addition o ail principal, interest and other amounts pavadle
heteunder; all of which shall be secured by the Loan Dacvnents,

18, Noticss, All nouces required or permitied 10 be giver, kareunder (o Borrower shall be given in the
manner and 1o the place provided 1n the Mongage for notices 10 favrigagor.

i6. Time. Time 1s of the essence of this Note and each of the-pravisions hereol and of the Morigage.
Asngnment and other Loan Documenis.

17. No Usury, 1t 11 the iment of Borrower and Holder to comply with % Jaws of the Coverming State
with regard 10 the rate of inlerest charged hereunder, and accordingly. notwithstending any provision o the
contrary i this Note. the Mongage, or any of the Loan Documents. no such provision «ivany such instrument,
including without fimitation sny provision of this Noie providing for the paymeni of (nterest.or other charges
and aay provision of the Loan Documaents providing for the payment of interest, feet, coats or other charges,
shall require the payment or permnt the coliection of any amount (herein calied “Excess Jririmt™} in encess
of the maximum amount of 1nierest permitted by law 10 be charged for the use, detention, or Orbesrance
in the collecuion, of all or any portion of the indebtadness evidenced by s Nate: provided that o any Excess
Interest is provided for. or s adjudicated as baing provided for. in this Note, the Mortgage or any of the Loan
Documents, then in such event:

(a) The provisions of thts Section shail govern and control;

{2) Borrower shall not be obligated 10 pay any Excess Interest;

() Any Eacess Interest that Holder may have received hereunder shall, 81 the option of Holder
be (1) applied as a credit agminst the then ouistanding principsl balance due under thus Nace, of accrued
and unpaid :nierest thereon, not to exceed the maximum amount petmitted by law, or both, (it} refunded
t0 the payor thereof, or (1) any combination of the foregoing;

(d) The applicable interest rate or rates shall be automatically subject 10 reduction 10 the maximum
lawlu} rate ajlowed 10 be consracied for in wnting under the applicadle usury laws of the Governing State
as &t the date of disbursement of the indebredness evidenced hereby: and this Note and afl other Loan
Documants shail be deemed 10 have bean, and shall be, reformed and modified to reflect such reduction
in such interest rate o7 rales; and
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(¢} Neither Borrower nor any other person shal) have any action or remedy againsi Holder for any
damages whatsoever or any defense to enforcement of any of the Loan Documents arising out of the

payment or collection of any Excess Interest.

18. Disbursement. Funds represenung the proceeds hereol, which are disbursed by any Holder by mail,
wire transfer or other delivery 10 the Borrower or 1o escrows or otherwise for (he benefil of the Borrower,
shall for all purposes be deemed outstanding hereunder and 10 have been received by Borrower as of the date
of such mailing, wire transfer or other delivery, and interest shall accrue and be payable upon such funds
from and after the date of such wire transfer, mahng or delivery and until repaid. notwithsianding the fagt
that such funds may not at any time have been received by the Borrower or applied for its benefit.

19. Wilyzer. Borrower, each endarser, surety or guaranior hereof, and any and alf others who are now
ar may becoric table for all or part of the obligations of Borrower under this Note or any of the Loan
Documents (all ot the{nregoing being herewn collecuvely cailed “Obligors”) agree to be joinlly ‘and severally
bound hereby and jownziy and seversily, and to the fullest exten: permutted by law:

(a) Waive and renounce any and all redempiion and exemption nghts and the benefit of all valuanon
and appraisement pnviieses against the indebtedness evidenced by this Note or by any exiension or
renewal hereof

(b) Waive all notices 1n conrcsuon with the deiivery and accepiance hereof and all other notices
in connection with the performance, Gfault or enforcement of the payment hereof or hereunder:

{¢) Waive any and all demand. presicment for pavment, notice of non-psyment, protes! and notice
of protest, nouice of dishonor and all iack of diligence and detays in the enforcement of the payment hereol,

{d) Agree that the habihity of each or any Coiigor shall be unconditional and without regard to the
liability of any other person o entity (or the payment heteof, and shall not in any manner be affected

by any indulgence or forbearance granied or cansentes ic by Holder to any of them with respect hereto:

le} Consent 10 any and all extensions of ume. renewa,s, &2ivers, or modifications that may be granted

by Holder with respect 10 the paymeni or other provisions herzor, and 10 the release of any secuniy at
any ume given (or the payment hereof, ot any pan thereof, with or wiriiout substitulion, and to the reiease

of any person or enuty fable for the payment hereol: and

(f Consent to the additon of any and ali other makers, endorseis, zuaraniors and other Obligors
for the payment hereof, and to the acceptance of any and all other secunty foz the paymeni hereol. and
agree that the addiuion of any such Obhigors or secunty shall not affect the liality of any of the Obligory
for the payment hereof.

10. Holder's Actions. The remedies of the Holder as provided herein or in any of the L.oaa Documents
shall be cumulstive and concurrent, and may be pursued singularly, successively or topeirer, at the sole
discrenion of the Holder, and may be exercised ss often as occasion therefor shall anse: and ir ¢ nnection
therewich:

(n) Failure of the Holder. for any period of time or on more than one occanion, (o exercise 1ts option
10 acceierate the Maturity Date of this Note shall not constitute a waiver of the nght 1o exercise the
same &t any tune thereafier or in the event of any subsequent default:

(b) No act of omission or commussion of the Holder, including specifically any failure 10 exercise
any nght, remedy or recourse. shall be deemed (o be & waiver or release of the same and any such waver
of relesse may be effecied only through a wntien document executed by the Holder and then only to
the extent specifically recited theren:

(¢} A waiver or release with reference 10 any one event shall not be construed as a waiver or relesse
of any subsequent eveni, wmilar or dismilar, or as a bar to any subsequent exercise of the Holder's nghts
or remedies hereunder; and

(d) Except as otherwise specifically required herein, no notice 10 Borrower or any other person of
the exarcise of any nght or remedy granted to the Holder by this Note shail be required.

IMNASS RAWRAW/O RASEY L/AT ]
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21, Seversbillty. The unenforceability or invalidity of any provision or provisions hereof shail not render
any other provision or provisions hereof unenforceable or invahd.

22, Captions. The captions to the Sections of this Note are for convenience only and shall nol be deemed
part of the tex1 of the respective Sections and shall not vary, by implication or otherwise. any of the provisions
of this Note.

4. Governing Law. This Note shall be governed by the laws of the Governing State.

24, Exculpation, This Note 1s eaecuted by Borrower, as Trustee as aforesaid. and 15 payable only out
of the proporty specifically described in the Mortgage, by the enforcement of the provisions contained in the
Loan Docur::snts and out of any other property, secunty or guaranties given for the indebledness evidenced
hereby. and accordingly:

(8) Mo p.rsonal Labihity shall be asserted or be enforceable against Borrower personally or against

IS successors oi-assigns because of or in respect of this Note. or the making, issue or transler thereol,

all such lability, f-ary. being expressiy waived by each taker and Holder,

tb) [n case of detaultin the payment of this Note, or any instaliment thereof, the sole remedies of
the Holder shall be (1) foresl=aure of the Mortgage in accordance with the terms and provisions in the
Mortgage set forth, (1) enforcemant of the Assignment and other Loan Documents, (in) enforcement
of or realization upon any cther property and secunty given lor such indebtedness. and/or (1v)
enforcement of any obligation or alyiities of the beneficiary or beneficianes of Borrower under any
separate agreement:

{¢) Nothing herein contained shail be deemed a waiver by any Holder of any nghi which such Holder
may have pursuant 1o Sections 506(a), S08(k) [1.1 (b) or any other provision of the Bankruptcy Code
of the United States 10 file a claim for the full amoutt of the indebtedness evidenced hereby or to require
that ail collateral or secunty for the indebtedness rvidenced hereby shall continue 10 secure the entre
amount of the indebtedness evidenced hereby in accerdsiine with the Loan Documents;

(d) Nothing herein contained shall affect or impari’ t'ie_Liability or obligation of any guarantor,
co-maker or other person who by separate instrument shall be ~>-hecome liable upon or obligated for
any of the indebiedness evidenced hereby or any of the covenar1s oi zgreements contmned in the Loan

Documents.

IN WITNESS WHEREQF. the undersigned has caused this Promissory Note to be duiy exscuted and
attested by i1s corporate officers thereunto duly authonzed, all on and as of the day, month ana vear firsi

above wniten.

noi personally dut as Trusice as aforesaid

By:

lice President

Assustant Secretary

(MNRAKRW-RAW Q. KA 1A
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EXHIBIT B
L rl

‘The west 20 teet of Lot 14 In subdivision of the west 334 feet (except the east 14 [ee!
ol the north 80 feet thereof) In Bloek 32 in Kinzie's addition to Chicago !n the north §
of Sectlon 10, Townshlp 39 North, Range 14 east of the Third Principal Meridian, In

Cook County, 1llinols.

224 LEast Ontarlo
Chicrga. lilinols

PN 17-)0-203-015-0000
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