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MORTGAGE AND SECURITY AGREEMENT 88369503
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THIS INDENTURE WITNESSETH, that Chlcago Title and Trust Company, not personally, but
solely as Trustee under Trust Agreement dated March 23, 1988, and Known as Trust No. 1090610
(the "Land Trust') {(herein together with Its successors and assigns referred to as the
Mortgagor’) hereby mortgages, grants, conveys, and warrants to ITT COMMERCIAL FINANCE
CORP,, a Nevada corporation (hereinafter together with its successors and assigns referred to
as the "Mortgagee') the real estate situated in the County of Cook, State of Illinols described on
the attached Exhibit A,

TOGETHER WITH all and singular the easements, tenements, hersditaments, appurtenances and
other rights and privileges thereunto belonging or In any wise now or hereafter appertaining, and
the rents, Issues and profits thereof which are pledged primarily and In addition Mortgagor
heraby grants to Mortgagee a security Interest in all the equipment necessary for the operation
of the property mortgaged hereby as a seif-storage facility, Mortgagee also grants Mortgagor a
security Interest all of the Mortgagor's personal property, including furniture, fixtures, and
equipment, contracts with third partles, licenses, apparatus, fittings, leases, income, rents, and
articles of persoral oroperty of every kind ard nature whatsoever, located at, pertalning to the
operations of, or usable in connection with the Project, all whether now owned or hereafter
acquired, including ‘without limitation: (i) all construction materlals; all gas, water and
electrical equipmenu. piumbing, conduits, ducts, tanks, pumps and compressors, air-cooling,
lifting, communicatior: znd power equipment, englnes and motors, elevators and switchboards;
all cleaning equlpment, surndes, awnings, floor coverings and carpeting, refrigerators, stoves,
dishwashers, cabinets, scresns; storm doors and windows, musical and entertalnment equipment;
and all replacements, repair: und substitutions of the same; (il) any and all present or future
leases or tenancles, written-or oral, covering or affecting all or any part of the property
mortgaged hereby together with:( (s} 31l guarantees of the aforesald leases including guarantees
of tenant performance thereof; {b)-all insurance proceeds, (ncluding rental loss coverage and
& business Interruption coverage as to 3ald leases; (c) all awards or proceeds from any
condemnation of the property mortgaged hereby or any part thereof; (d) all judgments or
settlaments of claims Iln favor of Mortiaror and arising out of sald leases In any court pro-
ceedlng, including any bankruptey, reorgariziat'on, lnsolvency or debtor proceeding or case or
otherwlse; (e) all security deposlts made <hareunder Including securlty deposits held In
Mortgagor's bank account or in any property marceger's bank account; (lll) all rents and other
Income or payments of any kind due or pavable o to become due or payable as the result of any
use, possession or occupancy of all or any portiva of the property mortgaged hereby or as a
result of the use or lease of any personal property corstituting a part of the property mortgaged
hereby including wilthout limltation all accounts reosivable arising out of the leasing and
operation of the business conducted at or In relatioa Lo the Mortgaged Property; (lv) all
revenuas from the property mortgaged hereby [n excess/of all costs, charges, and expenses
which are directly attributable to the operation, repair, and nalntenance of the property mort-
gaged hereby including all taxes, rates, charges, levies anu assessments Imposed by any
competent authority upon or in raspect of the property mortgap=d hereby; (v) ali contracts with
third parties related to or having to do with the managing, marketirg, maintenance or operation
in the normal course of business of the property mortgaged hovziy; (vl) all trademarks,
tradenames, or symbols under which the NMortgaged Property Is opersted or the business of
Mortgagor at the Mortgaged Property {s conducted; {vii) ail monetary dupcsits which Mortgagor
has been required to give to any public or private utility company wbh respect to utlilty
services furnished, or to be furnished, to the Mortgaged Property Including without limitation
gas, waste removal, water, electric, sewer and telephone services; (vill) all peeriits, llcenses,
franchises, certificates, and other rights and privileges obtained by Mortgaged ‘n ‘connection
with the Mortgaged Property; and (Ix) all plans and speclfications for the Project. /i 'zon default
pursuant to the provisions of this Agreement, CMF becomes ontitled to all remedies nrovided by
the Unlform Commercial Code as adopted In the State of Illinols. (All of the fcregoling Is
collectlvely referred to herein as the "Mortgaged Property'). Mortgagor hereby covenants and
agrees that upon the occurrence of an event of default hereunder, Mortgagee may, In addltion
to any other remedy provided for herein or which it may have at law or equity, exercise all
rights granted to {t under the Illinols Unlform Commercianl Code. The flling of this Mortgage
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" shall constitute the filing of a flnancing statement in the office wherein it Is filed and a carbon,

photograph or other reproduction of this document may also be flled as a financlng statement.

TO HAVE AND TO HOLD the premises unto Mortgagee, [ts successors and assigns forever, for
the uses and purposes herein set forth,

THE MORTGAGOR HEREBY COVENANTS AND AGREES:

L.

This Mortgage Is given as security for the performance and observance of the terms, condi-
tlons, stipulations, provisions, covenants and agreements hereof and of any other
agreement, document or Ilnstrument given by Mortgagor to Mortgagee to secure indebted-
ness secured hereby, and for the payment of all sums which may become due hereunder and
to secure to the Mortgagee the payment of the sum of Three Milllon Four Hundred Sixty-
Flve Thousand Dollars ($3,465,000.00), together with Interest thereon, evidenced by the
Mortgagor's and Mortgagor's co-maker's Mortgage Note of even date herewith, a copy of
which Is attached hereto as Exhiblt C and made a part hereof (the "Note'"), and any and all
advances now or hereafter made by Mortgagee under the terms and conditions of the Note,
the Loan and Security Agreement of even date among Mortgagor, Mortgagee and Exira
Space Develspment, Inc. (the "Loan Agreement') or this Mortgage, and any renewals,
modifications, ~amendments or extensions of this Mortgage, the Note, Assignment
(Collateral) of Trust and Security Agreement, or the Loan Agreement, payable according to
its terms to the cifar of the Mortgagee, the final payment of the entire indebtedness being
due and payable zn the 10th day of August, 1994. In no event will the advancement under
this Mortgage exceel three (3) times the face amount of the Note principal secured by this
Mortgage.

This Mortgage ls also given as security for the Loan Agreement and [n connection therewith
the Mortgagor agrees as followi: .

A, Each and all of the terms, prrvitions, restrictlons, covenants, and agreements set forth
I[n the Loan Agreement, and _in. each and every supplement thereto or amendment
thereof which may at any time(or from time to time be executed and delivered by the
parties thereto or thelr successors ar.d-assigns, are Incorporated herein by reference to
the same extent as though each and =:!-of said terms, provislons, restrictlons, covenants
and agreements were fully set out hereir-and as though any amendment or supplement
to the Loan Agreement were fully set oit i an amendment or supplement to this Mort-
gage:; and Mortgagor does hereby coveneu: and agree well and truly to abide by,
perform and be governed and restricted by <ech and ail of the matters provided for by
the Loan Agreement and so lncorporated heieii-to the same extent and with the same
force and effect as If each and all of sald terma, Jrovisions, restrictions, covenants and
agreements so incorporated herein by reference ‘wire set out and repeated herein at
length. This Mortgage shall constitute a "Constriziion Mortgage" within the meeaning
of the applicable section of the Illlinols Commerclal Coue.

Construction - The provisions of this Mortgage do not supcrizede, but are supplemental
to the provisions of the Loan Agreement. Any default by dMorcgagor under the terms
and conditions of the Loan Agreement shall constitute an evont-of default under this
Mortgage. Mortgagor and Mortgagee intend that Mortgagee st.all anjoy all the benefits
and protections of the various provisions of both this Mortgage and the Loan Agree-
ment, and that if there exists a direct conflict between the provisicns of the Loan
Agreement and this Mortgage, the provisions of the Loan Agreewnesp shall control,
unless Mortgagee shall elect otherwise in writing.

Mortgagor s well and lawfully seized of the Mortgaged Property as a good anc.irdsfeasible
estate in fee simple and has good right and full power to sell and convey the same; that the
Mortgaged Property ls free and clear of all encumbrances, except the Permitted Encum-
brances set forth on the attached Exhibit B; that the Mortgagor will make any further
assurances of title that the Mortgagee may require and will warrant and defend the Mort~
zaged Property against all claims and demands whatsoever,

Mortgagor wlll pay the indebtedness hereby secured and Interest thereon promptly on the
days specified for the same to become due and payable, and also on demand any other
Indebtedness that may accrue and become due and payable to the Mortgagee under the
terms and provisions of thig Mortgage.

Mortgagor wlll keep protected and In good order, repair and condition at all times the
bulldings and improvements (including flxtures) now standing or hereafter erected or placed
upon the Mortgaged Property, and any and all appurtenances, apparatug and articles of
personal property, Including but not limited to furniture, furnishings and equipment, now or
hereafter {n or attached to or used in connectlon with sald bulldings or Improvements,
promptly replacing any of the aforesaid which may becomas lost, destrayed or unsuitable for
use,
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_Durlng the entire term of thils Mortgage, Mortgagor will maintain a pollcy or polleies of
insurance Insuring the bulldings and Improvements now existing or hereafter erected on the
Mortgaged Property in the amounts and for the categories of coverage required In the Loan
Agreement. In the event of any foreclosure action or any voluntary transfer of the Mort-
gaged Property with Mortgagee's consent, all right, title and Interest of Mortgagor In and to
any policy of insurance then in force shall pass to the purchaser or grantee.

In the event of any loss or damage, Mortgagor will give immedlate notice thereof to Mort-
gagee, and Mortgagee may thersupon make proof of such loss or damage, If the same is not
promptly made by Mortgagor, All proceeds of insurance In the event of such loss or damage
shall be payable to Mortgagee, and any affected Insurance company Is authorized and
directed to make payment directly to Mortgagee. Mortgagee is authorized and empowered
to settle, adjust, or compromise any claims for loss, damage, or destruction under any
policy or policles of Insurance. All such Insurance proceeds may, at the sole discretion of
Mortgagee, be applied to the restoration, repair, replacement, or rebullding of the Mort-
gaged Property, or to and In reduction of any indebtedness secured by this Mortgage., The
Mortgagee ls usreby irrevocably appointed by the Mortgagor as attorney of the Mortgagor
to assign any rolicy in the event of the foreclosure of this Mortgage or other extinguish-
ment of the. wdebtedness secured hereby, and Mortgagor shall have no right to
reimbursement for premiums unearned at the time of any such assignment.

Mortgagor will not ¢ccumit or suffer any strip or waste of the Mortgaged Property or any
violation of any law, regiulation or ordinance affecting the Mortgaged Property and will not
commit or suffer any de:anlition, removal or material alteration of any of the buildings or
improvements {Including f':cures) on the Mortgaged Property without the written consent of
the Mortgagee, and will not ~violate nor suffer the violation of the covenants and agree-
ments, if any, of record agains? tiie Mortgaged Property.

Mortgagor will pay when due all charges for water, water delivery, gas, electric power and
light, sewers, waste removal, any aus tll rents and amounts payable under any ground lease
or senior or lunlor trust deed, morigzeg® or other encumbrance on or of the Mortgaged
Property, bills for repalrs, any grazing !'cose or permit fees or rentals, and all other claims,
encumbrances and expenses Incident to :he ownership and occupancy of the Mortgaged
Property. Mortgagor will further pay and ditcharge when due, and on request furnish
Mortgagee with suiltable evidence of payment of, all taxes, assessments and other govern-
mental charges on the Mortgaged Property, as ve'l as clalms for labor and materlal and any
claim capable of supporting a [ien or charge on the Mortgaged Property; provided, however,
that any such taxes, assessments, charges, or clainis n2ed not be paid so long as Mortgagor
is In good faith contesting such payment by appropriate/proceedings which avold foreclosure
of any lien securing said clalm, and that sufficient funds z¢ an acceptable bond ensuring the
prompt disposition of sald claim are deposited with Mortzayee, Additionally and In the
event Mortgagor falls to so satisfy any such clalm, Mortgagee may, after notice, pay the
same directly, and thereafter, at its optlon, demand of the Morczngor Immediate relmburse-
ment for any expense so paid.

If Mortgagor shall neglect or refuse to keep In good repair the property referred to In
paragraph (8), to replace the same as herein agreed, to malintaln and pay the premiums for
Insurance which may be required under paragraph {6) or to pay and d/sciarge all taxes,
assessments and charges of every nature and to whomever assessed, as rovided for in
paragraph (8), the Mortgagee may, at its electlon, cause such repalrs or replaraments to be
made, obtain such insurance or pay sald taxes, assessments and charges and ony amounts
paid as a result thereof together with interest thereon at the interest rate as avidenced In
the Note from the date of payment, shall be Immediately due and payable by the wisrtgagor
to the Mortgagee, and until paid shall be added to and become a part of said principal debt
secured hereby, and the same may be collected as a part of said principal debt In any sult
hereon or upon the Note; or the Mortgagee, by the payment of any tax, assessment or
charge, may, If it sees fit, be thereby subrogated to the rights of the State, County, Village
and all poiitical or governmental subdivisions. No such advances shall be deemed to relieve
the Mortgagor from any default hereunder or impalr any rights or remedy consequent
thereon, and the exercise of the rights to make advances granted In this paragraph shall be
optional with the Mortgagee and not obligatory and the Mortgagee shall not In any case be
liable to the Mortgagor for a failure to exercise any such right.

Mortgagor will pay all sums, the failure to pay which may result In the acquisition of a lien
prior to the lien of this Mortgage, before such a prior llen may attach or which may result
in conferring upon a tenant of any part of the Mortgaged Property a right to recover such
sums as prepald rent.

Mortgagee shall he subrogated for further security to the llen, although released of record,
of any and all encumbrances pald out of the proceeds of the loan secured by thiz Mortgage,
and any modifications or other securlty securing sald Mortgage.
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After default or breach, if any sale proceeding or lawsuit ls commenced, or any attorney
‘retalned to collect any amounts secured hereby or to enforce any rights granted Mortgagee
hersunder, Mortgagor will pay Mortgagea's reasonable attorneys' fees and costs Incurred as
a result of its enforcing its rights under the Note and the agreements which secure lts
repayment, and its costs and expenses In connection with any sale proceedings or lawsuit,
In addition, Mortgagor will pay a reasonable fee for title searches made in preparation for
and in the conduct of any such proceedings or sult. All of the foregoing fees and expenses
shall be secured by this Mortgage.

That, If any action or proceeding be commenced (excepting an action to foreclose this
Mortgage or to collect the debt hereby secured or to enforce any other agreement related
to the debt hereby secured), to which action or proceeding the Mortgagee is made a party
by reason of the execution of this Mortgage or the Note which it secures, or any other docu-
ment or agreement related to the debt hereby secured, or in which the Mortgagee deems it
necessary to defend in order to uphold the llen of this Mortgage or the priority thereof or
possession of the Mortgaged Premises, or otherwise to protect its security hereunder, or any
other document or agreement related to the debt hereby secured, all sums pald or incurred
by the Mortsaxee for counsel fees and other expenses ln such action or proceeding shall be
repald by Moiigagor, together with lnterest thereon from date of payment by Mortgagee at
the Interest rute-as evidenced In the Note, and all such sums and the Interest thereon shall
be lmmediately nyre and pavable and be secured hereby, having the benefit of the lien
hereby created ard r.f Its priority.

Mortgagor will furnish wisrtgagee with such information concerning the financial condition
of the Mortgaged Propurty as Mortgagee may request from time to time. During normal
business tiours, Mortgago.-wlill allow representatives of Mortgagee free access to the Mort-
gaged Property and to Inspectc &1l books, records and contracts relating thereto,

Immediately upon obtaining knowiedge of the Institution of any proceedings for the con-
demnation or taking by eminent jomain of the Mortgaged Property or any portion thereot,
or any other proceedings arising ovc of injury or damage to the property, or any portion
thereof, Mortgagor will notify Mortgasev of the pendency of such proceedings. Mortgagee
may partlcipate ln any such proceedings and Mortgagor shall from time to time deliver to
the Mortgagee all instruments requested by It to permit such participation. Mortgagor
shall, at {ts expense, diligently prosecute ‘any such proceedings, and shall consult with
Mortgagee, lts attorneys and experts, and couperate with them In the carrying on or defense
of any such proceedings., If all or any part o/ th2 Mortgaged Property Is damaged, con-
demned, taken, or acquired, either temporarily or permanently, In any condemnation
proceeding, or by exercise of the right of eminent cor.ain, or by the alteration of the grade
of any street affecting said Mortgaged Property, the azacunt of any award or other payment
for such taking or damages to the extent of the fuil arcount of the then remalning unpaid
Indebtedness Is hereby assigned to Mortgagee, and Mortgar,ee Is empowered to collect and
receive the same, Any award or payment so received may be, at Mortgagee's discretion,
wholly or partlally retalned and applled to the Indebtedness secured by this Mortgage,
whether or not then due and payable; or wholly or partlally releszed to Mortgagor for the
purpose of altering, restoring, or rebuilding any part of the Mortz=ged Property altered,
damaged, or destroyed as the result of such taking, alteration, condcmration, or proceeding;
provided however, that Mortgagee ls not obligated to see to the application of any amounts
so released.

In order to more Tully protect the security of Mortgagee's loan to Mortsasor and upen
request by Mortgagee, but only at such time as Mortgagor has failed to cumply with the
provislons of this Mortgage or the Loan Agreement, Mortgagor shall pay to Mortgagee
monthly, In addition to each monthly payment required by the Note, a sum equivalent to
one-twelfth (1/12) of the amount estimated by Mortgagee as sufficlent to allow Mortgagee
to pay, thirty (30) days prior to the tlme they become due, all taxes, assegssments and other
similar charges levied agalnst the Mortgaged Property, and all Insurance premlums on any
policy of Insurance required by this Mortgage., Mortgagee Is not required to pay I[nterest on
such sums. On demand by Mortgagee, Mortgagor shall deliver and pay to Mortgagee any
additional sums which are required to satisfy any deflclency in the amount necessary to
enable Mortgagee to pay sald items, and shall further adjust the amount of sums withheld
accordingly. All amounts paid and deposited hereunder are hereby assigned to Mortgagee as
additional securlty for the Indebtedness and obligations secured hereby.

Mortgagor shall asslgn to the Mortgagee, upon request, as further security for the indehted-
ness secured hereby, the lessor's Interests [n any or all ieases, and the Mortgagor's interests
In all agreements, contracts, licenses and permlts affecting the property subject to this
Mortgage, such assignments to be made by Instruments In form satisfactory to the Mort-
gagee; but no such assignment shall be construed as a consent by the Mortgagee to any lease
agreement, contract, license or permit so assigned, or to impose upon the Mortgagee any
obligations with respect theretn, Mortgagor will falthfully keep and perform all of the
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obligations of the landiord under all of the leases now or hereafter assigned to Mortgagee
“hereunder or under any other assignment between the parties and not permlt to accrue to
any tenant under any such lease any right to propald rent pursuant to the terms of any lease
other than the usual prepayment of rent as would result from the acceptance on the first
day of each month of the rent for the ensulng month, according to the terms of the various
leases.

All notlces required under the terms of this Mortgage are sufficlent either (1) three (3) days
after thelr deposit In the United States mall postage prepald, or (li) two (2) days after their
deposit In a nationally recognized overnight courler service, or (lil) on the day of their
personal dellvery, If addressed or dellvered to Mortgagee or Mortgagor at their following
respective addresses, or such other address as is specified in writing by any party to the
others, provided that no change of address by Mortgagor shall be efiective uniess Mortgagor
first serves notice of such change of address to Mortgagee in writing by certified mall with
return recelpt requested, retalning a copy of such return receipt in its flles. In any event,
Mortgagor shall exercise reasonable diligence to ensure that Mortgagee Is at all times
advised of the correct address of each, and any changes thereto, stipulated as the following
as of the date of this Mortgage:

A, To Mortgagrs: T COMMERCIAL FINANCE CORP.
1400 North Central Life Tower
P.O. Box 84777
St. Paul, Minnesota 55164
(612/227-0011)
Attn: Manager of Loan Adminlstration
Real Estate Finance Division

B, To Mortgagor: CFIZAGO TITLE AND TRUST COMPANY
11. West Washington
Chicr.go, Illinols
( o

)

Mortgagor wlll operate such property a‘ ull times as a seif storage facility and will not
acquire any fixtures, equipment, furnlshiizs or apparatus covered by this Mortgage subject
to any security interest or other charge or llen taking precedence over this Mortgage.

In the event the ownership of the Mortgaged rroperty, or any part thereof, becomes vested
in a person other than the Mortgagor, the Morizegee may deal with such successor or suc-
cessors in Interest with reference to this Mortgagos an:d the debt hereby secured in the same
manner as with the Mortgagor, without In any manre: vitlating or discharging the Mort-
gagor's labillty hereunder, or upon the debt hereby sezured. This paragraph shall not be
construed as permission for any such transfer.

Except as otherwise provided In the Loan Agreement, Mortyagor agrees that Mortgagor will
not sell, transfer, encumber, assign, convey, lease or in any (w#nner dispose of the Mort-
gaged Property, or any part thereof, or turn over the manageincat or operatlon of any
business on the Mortgaged Property to any other person, firm ol cciporation without the
prior written consent of Mortgagee. Mortgagor shall give Mortgagee prior written notice of
any proposed transaction which requlres Mortgagee's consent, and Mortgag=r shall furnish to
NMortgagee such Informatlon as Mortgagee may reasonably require.

In the event of the imposition after the date of this Mortgage of any law '0¢ the Unlted
States of America, the State of Illinois, or any munlcipality, or of any /guvernment,
domestic or foreign, claiming to have jurisdiction hereof, deducting from the veiua of real
property for the purposes of taxatlon any llen thereon or changing in any way tha taxation
of mortgages, deeds of trust or of debts secured by mortgages or deeds of trust or the
manner of the collection of any such taxes, and imposing a tax, elther directly or indirectly
on this Mortgage or the Note, the sums evidenced or secured thereby or the interest payable
thereon, Mortgagae shall have the right at any time thereafter, upon not less than twenty
{20) days' written notice to Mortgagor to declare the principal sum and interest due in full.
If such notice be given, the Note shall become due, payable and collectible at the explration
of such twenty (20) day period or any later date specifled therein.

Any one of the following events constitutes an Event of Default under this Mortgage:

A. Mortgagor falls to pay to Mortgagee, when due and In good funds, any payment of
principal, Interest, fees or expenses required by this Mortgage, the Note, the Loan
Agreement or any other loan document executed In conjunction with this Mortgage, and
sucg pag;nent i{s not tendered to Mortgagee by Mortgagor within five (5) days following
its due date.
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Mortgagor £ails to perform or observe any agreement, covenant or condltlon required of
the Mortgagor under this Mortgage or the Loan Agreement, and such failure ls not
corrected to Mortgagee's satisfaction within twenty (20) days of written notice to
Mortgagor.

Any representation or warranty made by the Mortgagor in this Mortgage, or In any
certificate or document furnished under the terms of, or In conjunctlon with, thiy
Mortgage is or becomes untrue [n any material respect,

In the event that: (1) Mortgagor or any guarantor hereof, or any one of them If Mort-
gagor or guarantor {s two or more individuals, applies for or permits the appointment of
a receiver, trustee or liquidator of all or a substantial part of that Mortgagor's or
guarantor's assets, or (i) Mortgagor or guarantor ls adjudicated a bankrupt or Insolvent,
or tiles a voluntary petition In a bankruptey, reorganization or insolvency proceeding, or
a petition to institute a debtor's proceeding or case, or (lll) Mortgagor or guarantor
admits in writing his lnability to pay his debts as they become due, or generally does not
pay hls debts as they become due, or (lv) Mortgagor or guarantor makes a general
assignmer: for the beneflt of creditors, or {v) Mortgagor or guarantor flles a petition or
answer seahing reorganization or arrangement with creditors, or to take advantage of
any Insolveicy law, or (vi) Mortgagor ¢r guarantor flles an answer admitting the
material allzgntlons of a petition flled against Mortgagor or guarantor in any bank-
ruptey, reorgarization or insolvency proceedings, or (vii) Mortgagor or guarantor falls,
for a period exzesding thirty (30) days, to obtain the dismissal of any involuntary case
flled agalnst Mortyrzor or guarantor In any bankruptcy, reorganization or [nsolvency
proceedings, or (vill' action Is taken by Mortgagor or guarantor for the purpose of
effecting any of the Jcrogolng,

without the prior writtea zcusent of Mortgagee having been first obtained, the Mort-
gaged Property or the bauefictal Interest in the Land Trust or any part thereof or
Interest thereln Is sold, assigr.ed, exchanged, transferred, conveyed, allenated, subject
to a contract of sale or leased 3¢ demised {n a manner not permitted by the Loan
Agreement,

Mortgagor Is or Is about to become civested of its interest in the Mortgaged Property,
or any part thereof or Interest therein, whaiher voluntarily or Involuntarily.

The Mortgaged Property is managed by any retson or entity other than the hoider of the
Beneficial Interest in Mortgagor or a person nc entity reasonably acceptable to Mort-
gagee.

Mortgagor commits waste or allows the Mortgaged Pranerty to deteriorats,

Any attempted assignment of the Mortgagor's rights uncer this Mortgage, notwithstand-
Ing the fact that such assignment Is null and vold aad without effect under this
Mortgage.

An Event of Default exists under the Loan Agreement or any u.ne: document evidenc-
ing or securing the debt secured hereby.

Upon the oceurrence of an Event of Default, the following provisions shall apg ly:

All sums secured hereby shall, at the option of Mortgagee, become Immediurely due and
payable wlthout notice, with interest thereon, from the date of the first ur any such
defaults, at the Interest rate as evidenced in the Note;

Mortgagee may Immediately foreclose this Mortgage. The court in which any proceed-
ing Is pending for that purpose may, at once or at any time hereafter, either before or
after sale, without notice and without requiring bond, and without regard to the sol-
vency or Insolvency of any person llable for payment of the indebtedness secured
hereby, and without regard to the then value of the Mortgaged Property, or the occu-
pancy thereof as a homestead, appoint a recelver or appoint Mortgagee as a Mortgagee
In possession (the provisions for the appointment of a recelver, or Mortgagee as a
mortgagee ln possession, and assignment of rents being an express condltion upon which
the loan hereby secured Is made) for the benefit of Mortgagee, with power to coliect
the rents, issues and profits of the premises, due and to become due, during such fore-
closure sult and the full statutory period of redemptlon, if any, notwithstanding any
redemption. The recelver or mortgagee In possession, out of such rents, issues and
profits when collected, may pay costs incurred in the management and operation of the
premises, prior and subordinate lens, if any, and taxes, assessments, water and other
utility charges and Insurance, then due or thereafter accruing, and make and pay for
any necessary repairs to the premises, and may pay all or any part of the Indebtedness
secured hereby or any deflclency decree entered {n such foreclosure proceedings. The
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provision herein for the appolntment or continuation of the appointment of a receiver
or mortgagae ln possession during a period of redemption shail not be construed as
affecting any walver of the right of redemption contained In this Mortgage;

C. Mortgagee shall, at lts option, have the right, acting through its agent or attorneys,
with process of law, forcibly or otherwlse, to enter upon and take possession of the
Mortgaged Property, expel and remove any perscns, goods or chattels, occupylng or
upon the same, and to coilect or recelve all the rents including all those paid by Mort-
gagor as provided for below, issues and profits thereof, and to manage, contrel and
operate the same, Including the right of making ail repairs and replacements deemed
necessary by Mortgangee, and to lease the same or any part thereof from time to time,
and after deducting ail reasonable attorney's fees, and all costs and expenses incurred in
the protection, care, maintenance, management and operation of the premises, apply
the remaining net income, i any, to the indebtadness secured hereby or upon any defi-
clency decree enterad in any foreclosurs proceedings, At tha option of Mortgagee, such
entry and taking of possession shail be accomplished elther by actual entry and posses-
slon or by written notice served personally upon or sent by registered mall to Mortgagor
at the address of Mortgagor last appearing on the raecords of Mortgagee., Mortgagor
agrees tr urrender possession of the Mortgaged Property to Mortgagee immaodlately
upon the cucurrence of an Event of Default when requested by Mortgagee, If Mort-
gagor shall ramaln ln physlcal possession of the Mortgaged Property, or any part
thereof, aftar eny such defsult, such possession shall be as a tenant at sufferance of
Mortgages, aps Mortgagor agrees to pay to Mortgagee, or to any receiver appointed as
provided below, "udtar such default, a reasonable monthly rental for the Mortgaged
Property, or the gar¢ thereof so cccupled by Mortgagor, to be applied as provided above
In the flrst sentence «f this subsection, und to be paid in advance on the first day of
each calendar month. sud, in default of so doing, Mortgagor may be dlspossessed by the
usual summary proceedlngs. [n the event Mortgagor shall so remain In possession of all,
or any part of, the Movtgrged Property, said reasonable monthiy rental shall be in
amounts established by Mortgss2e in Its sole discretlon., This covenant shall be effec-
tive irrespective of whether aay foreclosure of any appllcation for, or appointment of, a
recelver; and

D. Mortgagee may exercise any other ruriedles or rights permitted or provided under or by
the laws or decislons of the State q! Illinols {including all rights of a secured party
under the lilnois Unlform Commerclal f.og3), accrulng to a mortgagee and/or secured
party upon a default by a mortgagor anc/or debtor, or otherwise avallable at equity or
under the Loan Documents.

Upon any sale or sales made under or by virtue of prrazraph (24), whether made under or by
virtue of judiclal proceedings or of a judgment or deccra of foreclosure and sale, Mortgagee
may bid for and, in lleu of paying cash therefor, may make settiement for the purchase
price by crediting upon the Indebtedness or other sums secured by this Mortgage the net
sales price after deducting therefrom the exponses of sale and the costs of the action and

and other sums which Mortgagee Is authorized to deduct unozr-this Mortgage, and, in such’

avent, thls Mortgage, the Note and the documents evidencing e.randltures secured hereby
shall be presented to the person or persons conducting the sale L1 reder that the amount so
used or applied may be credited upon said Indebtedness as having be:n naid.

Mortgagee, but without obligation so to do and without notlce to or demandu upon Mortgagor
and without releasing Mortgagor from any obligation hersof, may: make or Je any payment
or act which Mortgagor has falled to make or do hereunder, and to such exiant as either
may deem necessary to protect the security hereof, Mortgagee belng authorizad to enter
upon the Mortgaged Property for such purposes; appear In and defend any actior. o proceed-
Ing purporting to affect the gsecurity hersof or the rights or powers of Mortgarze; pay,
purchase, contest or comprise any encumbrance charge and lien which in the juagment of
Mortgagee either appears to be prior or superior hereto; and in exercising any such powers,
pay necessary expenses, employ counsel and pay his fee. All such sums and expenses so
expended by Mortgagee shall be secured by this Mortgage and shall be immedlately due and
payable without demand or notice, with Interest from the date of expendlture at the rate
set forth In the Note.

In any foreclosure of this Mortgage there shall be allowed and Included in the decree for
sale, to be paid out of the rents ar the proceeds of such sale:

A. Al principal and interest remalning unpaid and secured hereby;

B. All other {tems advanced or paid by Mortgagee pursuant to this Mortgage, with interast
at the interest rate as evidenced in the Note from the date of advancement; and

C. All court costs, fees of the master Iln chancery, attorney's fees, appralser's fees, ex-
penditures for documentary and expert evidence, stenographer's charges, publication
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costg, and costs (which may he estimated ns to ltems to be expended after entry of
decree) of procuring all abstracts of title, title searches and examinatlons, title guar-
antee policles, Torrens certlficates and similar data with respect to title which
Mortgagee may deem necessary. All such expenses shall become so much additional
Indebtedness secured hereby and Immedlately due and payable with interest at the
Interest rate as evidenced in the Note, when pald or lncurred by Mortgagee ln connec-
tion with any proceedings, {ncluding probate and bankruptcy proceedings, to which
Mortgagee shall be a party, elther as plaintiff, claimant or defendant, by reason of thls
Mortgage or any indebtedness hereby secured or in connection with preparation for the
commencement of any sult (or the foreclosure hereof after dccrual of such right to
foreclose, whether or not actually commenced. The proceeds of any foreclosurs sale
shall be distributed and appiied to the ltems cescribed In (A), (B}, and (C) of thls sec~
tion, inversely tc the order of thelr listing, and any surplus of the proceeds of such sale
shalil be paid to Mortgagor,

To the extent permitted by statute, Mortgagor does hereby oxpressly walve any and all
rights of redemption from gale under any order or decres of foreclosure of this Mort-~
gage on behalf of themselives and gach and every person it may legally bind now having
or sequlriay any Interest (n ov title to the premises after the date of the execution of
this Mortgure' and Mortgagor, for {tself, its succegsors and assigns, and for ail that it
may legally bind who acquire any interest {n or title to the Mortgaged Property subse-
quent to the date hereof, agrees that when sale {s had under any decree of foreclosure
of this Mortge e, upon confirmation of such sale, the master in chancery, the sheritf, or
other officer mening such sale, or his successor in office, shall be and ls authorized
immedlately to exesura and dellver to the purchaser at such sale, a deed conveylng the
premises, showing tlie amount pald therefor, or If purchased by the person in whose
favor the arder or desree lg entered, the amount of his bld therefor,

Mortgagor, on behalf of iiszif, Ity successors and assigns, and each and every person it
may legally bind acquiring ary !nterest in or title to the Mortgaged Property on or
subgsequent to the date of this Mortgage: (1) does hereby axpressly walve any and all
rights of appralsement, valuation, 1tay, extenslon and (Lo the extent permitted by law)
redemptlon from sale under any oidor.or decree of foreclosure of this Mortgage; (i)
does hereby waive any equitable, siatatory or other right avallable to lt, in respect to
marshalling of assets hereunder, so as to_require the separate sales of Interests in the
Mortgaged Property before proceeding (ageinst any cother Interest In the Mortgaged
Property; (1l1) does hereby expressly conzari to and authorizae, at the optlon of Mort-

gagee, the sale elther separately or together./of any and all Interests In the Mortgaged
Property; and (lv) does hereby agree that In‘pu aevent shall Mortgagee be required to
allocate any proceeds recelved by Mortgagee fruom foreclosure sale or otherwise, to all
or any interest [n the Mortgaged Property.

No remedy or right of Mortgagee shall be exclusive of but shali be In addition to every other
remedy or right now or hereafter existing at law or ln equity. ‘No delay in the exercise or
omission to exercise any remedy or right accruing on any arncpult shall impalcr any such
remedy or right or be construed to be a waiver of any such defauit, or acqulescense therein,
ner shall It affect any subsequent default of the same or a difrerant nature. Every such
remedy or right mayv be exerclsed concurrently or independently, aad s+hen and as often as
any be deemed expedient by Mortgagee.

Mortgagar wlll, on request of the Mortgagee, (l) promptly corract any. czfact, error or
omission which may be discovered In the contents of this Mortgage or in auy other instru~
ment executed in connection herewith or Iln the executlon or acknowledgmen’ thereot; (1i)
execute, acknowledge, dellver and record and/or flle such further Instruments fincluding
without limitation further deeds of trust, security agreements, financing statemeics, con-
tinuation statements and assignments of rents or leases) and do such further acts as may bhe
necessary, desirable or proper to carry out more effectively the purposes of this Mortgage
and such other Instruments and to subject to the llens and security Interest hereof and
thereof any property lntended by the terms hereof and thereof to be covered hereby and
thereby Including specifically, but without [{mitatlon, any renewals, additlons, substitutlons,
replacements or appurtenances to sald property; and (i1} execute, acknowledge, deliver,
procure, and flle and/or record any document or {nstrument {lncluding specifically any
financlng statement) deemed advisable by the Mortgagee to protect the lien of the security
interest hereunder against the rights or Interests of third persons, and Mortgagor wlll pay
all costs connected with any of the foregoing,

The term "Mortgagee’ shall mean the owner and holder at any time, Including pledgees, of
the Note, whether or not named as Mertgagee hereln, The use of the term '"Mortgagor’
herein shall not be construed to limit or toc otherwise preclude the application of the term
"Mortgagor' to the person or persons named herein. The obllgations of all persons named as
Mortgagor hereln shall be joint and several. The provisions hereof shall apply to the partles
according to the context thereof, and without regard tc the number or gender of words or
expressions used.
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Notwithstanding any provision herein or in said Note, the total llabllity for payments In the
nature of Interest shall not exceed the llmits now Imposed by the usury laws of the State of
11linois, ‘

On transfer or encumbrance of (a) all or any part of the property, or any interest therein, or
(b) beneflcial Interests or ownership Interest In Mortgagor (if Mortgagor is not a natural
person or persons but i{s a corporatlon, partnership, trust or other legal entlty), or transfer
of control of the operation and management of the property to any person other than Mort-
gagor then, Mortgagee may, at Mortgagee's option, declare all of the Indebtedness secured
by this Mortgage to be Immedliately due and payable and invoke any remedies permitted by
this Mortgage or the Loan Agreement, all without prior notice to Mortgagor. This option
shall not apply In case of (a) transfers by devise or descent or by operation of law upon the
death of a jolnt tenant; (b) transfers by reason of the replacement of fixtures, equipment,
machinery and appliances; and (¢} transfers or encumbrances previously approved [n writing
by Mortgagee Ln its sole discretlon.

That Mortgagnr will comply with the requirements of all Federal, State and Local pollution
laws and repclations applicable or pertaining to the operation of the Mortgaged Property.

Mortgagor represents and agrees that the proceeds of the Note will be used for the purposes
specified in Secviur 4(1)(c) of Paragraph 6404 of Chapter 17 of the lllinois Revised Statutes,
as amended, and that the debt secured hereby constitutes a business loan which comes
within the purview ol sujd paragraph.

Mortgagor shall not and will not apply for or avall itself of any appraisement, valuation,
stay, extension or exempcion laws, or any so-called "Moratorium Laws', now existing or
hereafter enacted, in order to erevent or hinder the enforcement or foreclosure of this
Mortgage, but hereby waives tha benefit of such laws, Mortgagor for Itself and all who may
claim through or under it walves ray and all right to have the property and estates compris-
lng the Mortgaged Property marsualled upon any foreclosure of the lien hereof, and agrees
that any court having jurisdiction to fereclose such llen may order the Mortgaged Property
sold as an euntirety. The Mortgagor heriby walves any and ail rights of redemption from
sale under any order or decree of forecinsure, pursuant to rights herein granted, on behalf
of the Mortgagor, the trust estate and all perzans beneflclally Interested thereln, and each
and every person acquiring any interest in, o: title to, the premises described herein subse-
quent to the date of this Mortgage, and o ehalf of all other persons to the extent
permitted by the provisions of the [llinols Revised Scatutes.

This Mortgage is executed by Mortgagor, not personally.but as Trustee of the Land Trust as
aforesald In the exercise of the power and authority conferred upon and vested in [t as such
Trustee (and Mortgagor hereby warrants that it possesczs full power and authorlty to exe-
cute thls Instrument), and it Is expressly understood and agrsed that nothing hereln or in the
Loan Agreement or the Note contained shall be construed az.crsating any labillty on Mort«
gagor personally to pay the Note or any interast that iauy) accrue thereon, or any
indebtedness accrulng hereunder or thereunder, or to perform any covenant either express
or implied or herein or thereln contained, all such tiability, If any, boiig expressly waived by
the Mortgagee and by every person now or hereafter clalming any right or security here-
under, and that so far as the Mortgagee personally in concerned, the Mcrtgagor shall look to
the co-maker of the Note, to the Mortgaged Property for the payment o’ the Note, by the
enforcement of the lien created hereby In the manner herein provided ci o any other
sacurity given at any time to secure the Note or any Indebtedness accrulng druar the Loan
Agreement, including the personal liability of any Guarantor.

.
WITNESS the due exacution hereof by the Mortgagor the ( th day of August, 1988,

CHICAGO TITLE AND TRUST COMPANY,
not personally, but solely as Trustee under
Trust Agreement dated March 23 and Known
as Trust No, 1090810

od Mt D Dhsssic o (e ﬂ@)g}%)&,ﬂ.

ASST. AGET, VIGE Pnllﬁ?
[tg:* Secretary Its: f
7




STATE OF ILLlNOU NOFFICIAI—U CQPYO 5

COUNTY OF COOK

I, the undersigned, a Notary Public in and for the County and Stote aforesaid, DO
HEREBY CERTIFY, that the above named Assistant Vice President and Assistant Secrefary of
the CHICAGO TITLE AND TRUST COMPANY, Grantor, personally known o me to be the
same persons whose names are subscribed 1o the foregoing instrument ‘as such Assislunt
Vice Prasident and Assistant Secretary raspaclively, appeared before me this day in perscn
and acknowledged that they signed and deliverad the said:insttUment as their own free and
voluntary ac) and os the free and voluntary act of said Company for the uses and purposes

therein set forth: and the said Assistant Secrotary then and thera acknowledged thot said

Assistan! Secralary, as custodian of the corporate seal of sald Company, caused the corpo-

raterseal of soid Company to be affixed to said instrument as sald Assistant Secretary’s own
free-und voluntary act and as the free and voluntary act of said Company for the uses and

purposés therein set forth,

Given under my hand and Nolarial Seal Date AUG 09 1988

"OFFICIAL SEAL"
Sheila Davenport
Notary Public, Staie of lllinois

My Commissiot Expirns 9/21/91 3%. D QWQ,L {J(ﬁ?C

Nolury Pubtic
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FARCEL 1

LUT 2 AND FART OF LDTS 3 AND 4 IN THE WEST GRAND AVENUE INDUSTRIAL
DISTRICT, REING OWNERS DIVISION OF PART OF THE WEST 1/2 OF THE EAST
1/72-QF THE NORTH, EAST 1/4 OF SECTION 31, TOWNSHIF 40 NORTH, RANGE 13
EQST OF THE THIRD PRINCIFAL MERIUIAN BOUNDED AND DESCREBEU\AS'
FOLLOWS: BEGINNING AT THE NORTH EAST CORNER OF SAID LOT 4; THENCE
SOUTH o DEGREES Gw MINUTES 35 GECONDS EAST ALONG THE EAST LINE OF
SAIN LOT 4 A DISTANCE OF OF 366,82 FEET; THENCE SOUTH 8% LEGREES 55
MINUTES 56 SECONDS, WEST, A DISTANCE OF 420,49 FEET: THENCE NORTH 03
DEGKEES (0 MINUTES 24 SECONUS WEST, A LDISTANCE OF 101.86 FEET: THENCE
NORTH o5 DEGREES OO0 MINUTES 24 SECONDS WEST ALONG THE WEST LINE OF
SAIL LOT 3 AND ALONG THE WEST LINE OF SAID LOT 2, A DISTANCE CF
364,20 FEET TO THE NORTH WEST CORNER OF SAID LOT 2; THENCE SQUTH 89
DEGREES 15 MINUTES: G9 - SECDNDS EAST ALONG THE. NORTH LINE OF SAID LOTS

2, 3 AND &y A DISTANCE OF 622.03 FEET TO THE FOINT OF BEGINNING, IN
CODK' COUNTY, ILLINDIS,
FARCEL 2:

EASEMENT FOR INGRLZSS ANDI EGRESS TO AND FROM NATCHEZ AVENUE, AS
CREATED BY DECLARRTION OF EASEMENTS MADE BY CENTRAL NATIONAL BANK IN
CHICAGO, A NATIONRL EBANKING ASSOCIATION AS TRUSTEE UNLER TRUST
AGREEMENT DATED DECEMBER 30, 1977 AND RECORDED NOVEMBER 13, 1978 AS
LOCUMENT 247144685 AND A% CREATELDR BY DEED FROM CENTRAL NATIONAL EANK
IN CHIC#AG0, A NATIONAL BAMKING ASSOCIATION AS TRUSTEE UNDER TRUST
AGREEMENT OATED DECEMEER 30 . 1977 KNOWN AS TRUST NUMEER 22942 T0
MARRY Q@. ROHMOE DATEN OCTORER 30, 1978 AND RECORDED NOVEMBER 13, 1%72
AS DOCUMENT 24714686, OVER AMNL ATROSS THE FOLLOWING RESCRIEBED LANL;:
FART DF LOTS 3 AN 4 IN THE WeS T GRAND AVENUE INDUSTRIAL DISTRICT,
EEING OWNERS [IIVISION DF FART OF THS WEST /2 OF THE EAST L/2 OF THE
NORTH EAST 1/4 OF SECTION 31 TOWNSHIP 40 NORTH, RANGE 13 EAST OF THE
THIRD FRINCIFAL MERIDIAN, BOUNLDED wio DESCRIBED AS FOLLOWS:
BEGINNING AT A FOINT IN THE EAST LINZ OF SAID LOT 4, 3&6.82 FEET
S0UTH QF THE NORTH EAST CORNER OF SAID LOT 4, AS MEASUREL ALONG SAID
EAST LINE; THENCE SOUTH 00 DEGREES OO MIWLITES 3% SECONDS EAST ALDNG
SAIL' EAST LINE A DISTANCE OF 37.00 FEET; THENCE SOUTH B9 DEGREES S¥
MINUTES %& SECONDS WEST, A DISTANCE OF &i15.30-.FEET TQO A POINT IN THE
WEST LINE OF SAID LOT 33 THENCE NORTH Q8 [DECRELS OU MINUTES 24 '
SECONDS WEST ALONG THE WEST LINE OF SAID LOT 34 A DISTANCE OF 37.36
FEET; THENCE NORTH 89 DEGREES 55 MINUTES %6 SE(QNUS EAST, A NISTANCE
OF 620.4%9 FEET TO THE POINT OF BEGINNMING, IN COQK dDUNTY, ILLINGIS,

- £0S69LE8 .
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MORTGAGE NOTE
'$3,465,000,00 Tthday of Avgust, 1988

FOR VALUE RECEIVED, the undersigned, Extra Space Devclopment, Inc.,, an Illinols
corporation with offlfced at 3060 Ogden Avenue, Suite 305, Llsie, lillnols 83632 and Chlcago
Title and Trust Company not personally, but solely as Trusteo under Trust Agreement dated
March 23, 1988, and known as Trust No. 1090610 (Jolntly as "Maker"), promises to pay to the
order of ITY COMMERCIAL FINANCE CORP., a Nevada corporation (together with its
successors and assigns, the "Holder'), at Its offices at 1400 North Central Life Tower, P.O. Box
64777, St. Poul, Minnesota 55164, or at such other place as the Holder of thls Mortgage Note
(this "Notc"') may require, the principal sum of Threc Milllon Fotir Flundred Sixty-Flve Thousand
Dollars {$3,465,000.00) or such greater or lesser sum as may be actually owing, with Interest on
the unpaid principal balance from the date of advance at the Note Rate as heveinafter
described, In effect from time to timo durlng the term of thls Note, payable In successive
monthly Installments Initially equal to the interest accruing in arrears on the princlpal balance
outstanding fror. time to time, whilch instailments wlll commence on the tenth (13th) day of the
first month f{zlisrving the first advance of prinrclpal hereunder and will continue on the tenth
(10th) day of ecechh suceceeding month during the period which commences on the date of
executlon of thls 'Voie and ends on the earller of the twenty~third {23rd) day of June, 1989, or
the Iast day of the rionth In which occurs the completion of construction of the Improvements
which are the sublect riattar of the Loan Documents herelnafter described {the " Construction
Loanr Term'") and thereat¢nr, during the remalnder of the term of thls Note (the "Conventional
Loan Term'), payable in (lyed monthly installments egual to the sum certaln which results when
the computation method described In the third paragraph of this Note is applied to the principal
balance outstanding {rom time %o time, which Installments wlll commence on the tenth (10th)
day of the first month following ra8'C completion of construction, but in any event not later than
the tenth (10th) day of July, 1899, »nd continuing on the tenth (10th) day of each and every
month thereafter, until the tenth (.0t} day of September, 1994, the date of maturity of this
Note, when the entire unpald princlpzl-Galance and accrued interest will be due and payable In
full. Except as provided In the third purzgraph below, payments when made will be applied first
to acerued Interest to date and the remaladerto principal.

The Interest {termed "Note Rate") charged on-iiie unpaild principal balance of this Note Is a
variable simple interest rate equal to the sum >f (a) a rate which durlng the Construction Loan
Term s two percent (2.0%) per anhum and during tie Canventlonal Loan Term s two and one-
quarter percent (2.25% ) per annum (eitheor of which, when applicable, is referred to hereinatter
as the "IFFixed Rate") plus (b} an Interest rate per arnum (the "Floating Rate”) defined as the
greater of (I} the highest rate of Interest established and sublicly announced from time to time
by elther Citlbank, N.,A,, Chase Manhattan Oank,. N.A., Chemlcal Bank New York,
Manufacturers Hanover Trust Company or Morgan Guarancy Trust Company of New York as lts
prime rate, basec rate, reference rate or a successor rate which is the equivalent thereof (the
"Prime Rate”) or {l1) the average waekiy rate on a dlscount bosle'for slx [6) month commercial
paper as most recently guoted in the Federal Reserve Statistirail Release, Selected Interest
Rates, (Form FL18) or a successor Index publishing an cquivalent vate: ~In the event that elther
of the foregoing Floating Rate Indices Is no longer quoted or otheri:ise becomes unavallable,
then the Holder and the Maker shall agree upon another comparable iretiiod of computation of
rate of interest, If sald partles cannot so agree upon another method of computation of
interest, then on demand by the HMHolder, the outstanding principal balarce then owing will
become immedlately due and payable, togetiier with Interest at the last provuiing Note Rate.
in the event the Floating Rate, as determined herein, nine and one~half percent (5.0% ) as of the
date of this Note, lncreases or decreases, the Note Rate provided herein or nc proviously
adjusted wlll be equivaiently increased or decressed on the same day by an amournt cqunl Lo the
increase or decrease of sald Floatlng Rate., Notwithstanding anything to the contrary contalned
herein (except for the provisions horelnafter contalned which limit the rate and mannar of
payment hercunder to the maximum provided by appiicable law), the rate payable hereunder will
never be less than a rate of ten porcent (10.0% ) simple hnterest per annum, Upon maturity of
this Nota, whethaer by acceleration or otherwise, the unpaid principal balance of this Note shall
bear interest at the greatotr of the Note Rate or elghteen poreent (18%) por annum, but in any
event not {n excess of the maximum rate pormitted by law,

The monthiy installinents payable durlng the Conventlonal Loan erm, as stated above, will be
In the amount of & sum cortnin caleulatad to pay intaerest onty monthly and in arrears on the
principal balance remalning unpald {e.g., if the outstanding principal balance under the Note Is
Three Miillon Dollars {$3,000,000.00], the monthly Installment for sald month would be Twatity-
Fivo Thousand Dollars ($26,000.00)) ot an assumed rate of ten porcont (10,0% ). If any of said
monthly installments Is Ingufficient to pay the interest actually due for a glvon month, pursuant
to the Note Rate as stated above, and tho Maker at its continuing optlon does not elect to pay
the whole or any part of the diffarence between sald monthly lnstallment and the interest
actually due, then onch month the unpald difforence, up to but not exceoding the maximum sum
In any glven year of five percent (5,0%) of the thon outstanding principal balance, but in no
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event exceeding One Hundred Fifty-Sevan Thousand Flve Hundred Dollars ($157,500.00), will be
addod to the principal balance and Interest wlll acerue thercon at the Note Rate, Al least
‘vearly on anniversaries of the Nole, If not before, Makor shall mako an addivional payment of
the eutirc amount so added to the princlpal balance durlng the preceding year, with Interost
thereon, so that the same !s pald In full, Such paymont shall be due within ten (10) days of
recelpt of notice requiring such paymont unless Maker, at its optlon, shall clect to defer an
amount not to exceed One Hundred Fifty Seven Thousand Flve Hundred Dollars {($157,500,00) to
the maturlty of thls Note and Interest will accrue at the Note Rate on any such amount
deforred to mnturity. Subsequent to any deferral to maturity elected by Maker, the maximum
sum Maker may add to the princlpal balance durlng any year shall be reduced by an amount
equal to the cumulative total of deferrals durlng preceeding vears and shall be so applied,

This Note Is secured by a Mortgage and Security Agreement, a Construction Loan and Security
Agreement, an Asslgnment of Leases, Rents, Profits, and Contracts and such other security or
supperting documents as are executed In conjunction with it (the " Loan Documents'}, of aven
date herewlith between the Maker and the Holder on real property located In Cook County,
Hlinols (the "Projeet"). The Holder is entitiod to all the beneflts provided for In the Loan
Documents or referred to within them, (o which Loan Doctiments reference Is made for a
statelment {cn‘ tue terms and conditlons under whleh the due date of thls Note may be
accalarated.

This Note evidenccs borrowlngs In the princlpal amount of Three Milllon Four MHundred Sixty-
Flve Thousand Dollznr= {$3,465,000.00), but notwithstanding such expression, the actual
indebtedness from tliae to time evidenced hereby shall be the sum of all advances made by
Holder to Maker hercurdel, less the aggrogate amount of all prineipal repayments made by
Maker to Holder {all In acenrdance with and llmlted by the terms of the Loan Documents as the
same may be modifled In-writlng from tlme to tlme), so that the principal amount outstanding
under this Note may fluctuate(in arcordance with such advances and repayments, but the aggre-
gate principal amount outstanairg under this Note shall not at any tlme exceed the principal
sum of Three Mlilllon Four Hundred Sisty-Flve Thousand Dollars ($2,465,000.00), [n the event
state documentary stamp taxes in =xcess of those required to be pald on the full amount of
Three Mllllon Four Hundred Sixty-Five Thousand Dollars ($3,465,000.00) are deemed to be owed
to the Stato of lllinois, Maker agrees to pay 'mmediately upon demand by Folder any and alt of
the costs Involved In paying such additional taxes and any penaitles or lnterest required to be
paid therewith.

This Note may ot be prepald during the Conswrucilon Loan Term, but therealter may be pre-
paid In whole or in part at any time upon flve (5,2oys prior written notice; provided that wlth
such prepayment there s tendered to the Holder a‘vrenayment charge on the then outstanding
prineclpal balance equal to (I) three percent (3.0% ) if Sush prepayment 1s made durlng the first
(1st) vear of the Conventional Loan Term, {l1) two percsn’ (2.0%) If such prepayment is made
during the second (2nd) year of the Conventlonal Loan T<im, (ill) one and one-quarter percent
{1.25%) If such prepayment ls made durlng the third (3rd) yese o the Conventlonal Loan Term,
and (lv) one-half percent {.5% ) If such prepayment !s made dusing/the {lrst six (6) months of the
fourth {4th) year of the Conventional Loan Term; thereafter, (bc Maker may prepay amounts
owed to the Holder In whole or In part at any time without chargs, “vaker shall, to the extent
allowed by applicable law, pay prepayment charges provided for hercin upon {1} any voluntary
prepayment, or {il) any lnvoluntary prepayment tesulting from the occuirence of an Event of
Default by the Makor and accelaration by the Holder of the maturity dste of this Nete. The
Holder shall apply all monles recelved as prepayment of the Indebtedness as fotlows: {1} to the
payment of delinquency or late charges, if any; (i) to the payment of any nripavment charge

duey (l{l) to the payment of accrued and unpald Interest; (lv) to the reductior ol the princlpal

balance outstanding. The Maker acknowledges that the prepayment charges providzd for hereln
are for the purpose of compensating Holder for the loss of Interest which would otherwise have
been earned and for Holder's costs and expenses In relending the amount prepalid.

Fallure by the Maker to pay any sum duc to the Helder within flve (5) days of the date on which
the same becomes duc under thls Note, or an Event of Default under any of the Loan Docu-
ments, constitutes an Event of Default under thls Note and the Holder may, at lts optlon,
declare the entlre unpald principal balance (Including all additlons of Interest thereto), together
with all acerued and unpaid Interest, all delinquency or late charges, and any applicable prepay-
ment charge, Immediately due and payable and may proceed to exerciso any rights or remedies
that It may have under thls Note or any of the Loan Documents. 1f thls Note (s placed {n the
hands of an attorney for collection or enfarcement of any of the rights or requirements con-
talned hereln or in the Loan Documents, or lf any sult or fudiclal proceeding is inltiated or
prosecuted tn any court, then the Maker shall pay, in addition to all other amounts owling here~
under, all court costs, expenses and reasonable attorneys’ fees incurred by the Molder,

Time is of the essence of this obligation; If any payment is In arrears for more than five (5) days
after the due date, the Maker shall pay a dellnquency and collection charge of Zero and 05/100
Dollars ($.05} per dollar on, and in addltion to, the amount of sald payment, but In any event not
cxceeding the maximum lawful charges. The Makers and Endorsers hereby severally walve
presentment, demand, protest, notlce of protest, notlce of dishonor and notlee of non-payment.
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Tho remoedles of the FHoldor as providod hereln and [n any of thoe Loan Documents are cumulatlve
and concurrent, and may be pursued singly, successively or together, at the sole digerotion of
tho Holdor, and may be exerclsod as often as occaslon therefor may ariso. ‘Thoe rights and
remedies of the Holdor spoeifiod In this Note aro in addition to and not oxelusive of any other
rights and remadies to which tho Holder is ontitled whother by oporation of taw or in equity, No
act of omlsston or commission of the Holder, including speclfically nny fallure to oxercise any
right, remedy or recourse, or any dalay in exerclsing the same, constitutes a walver or relensc
thereot, unless sot forth In a written documont oxocuted by the Holder and then only to the
extont thereln specitically reclted. A walver or release with roferenco to ono avent wlll not be
construed as a continuing bar to, or as a walver or reloaso of, any subsequent right, remedy or
recourse as to any subsequent event, This Note may not be changed orally, but only by an
agreement [n writing signod by the party agalnst whom such change Is sought,

The Holder and the Maker Intand In this Note to oxprossly and logally agree upon the rate of
interest and manhoer of paymont stated within It} provided that, and notwithstanding anything to
the contrary hereln contalned, if sald rato of Intorest or mannor of payment exceeds the maxl-
mum allowable under applleable law, then the Maker s tlable only for the payment of such
maximum as aticwed by law, and payments proviously recelved from the Makar in excess of such
legal maximum.nro consldered reductlons to prinelpal to the extent of the axcess, [t ls further
Intended that (f.anv provision of this Note IS held to be elther partlally or wholly Invalid, llicgal,
unenforceable, ol Inoperative by a court of competent jurisdlction by reason of operation of
law, in equlity, or otliie wise, the remaining provisions of thls Note are not affccted or Impalred
thereby, but remala voiid and enforecable,

The Maker by [ts executleda of this Note, and the Holder by Its advance of principal In rellance
on thils Note, expect and inrzad that this Note he governed by and construed under the laws of
the State of illinols, its piree ot execution, and the Maker consents to the jurisdiction of the
Stato of 1llingls for all purposca.inGiuding the unforcement‘og this Note.
‘ YO

This Note s oxecuted by Chicago (('ltl2 and '{)'us_t. p_om]vh\h'y, not personally, but as Trustee as
aforesald in the exerclse of the powaer and authdrity conferred upon and vested in it as such
Trustee, (and sald Trustee hereby wariazntz that it possesses full power and authority to exccute
this instrument), solely to ecvidence tha v#ildity of the debt represented hereby, and It is
expressly understood and agreed that nothlig hereln or in any other Loan Document contalned
shall be construed as creating any llablllty on sald Trustee personally to pay the indebtedness
accruing hereunder or under any of the Loan Documents, or to perform any covenant elther
express or lmpilied or hereln or therein contalnzd, all such labllity, if any, belng expressly
walved by the Holder hereof and by every parson nocw or hereafter claiming any right or security
hereunder, and that so far as sald Trustec personally is‘zoncerned, the Molder hareofl shall look
to the co-maker hercof, to the Project or collateral secrchig this Note for the payment thereof,
by the enforcement against sald ProJect or collateral as provided In the varlous provisions of the
Loan Documents or to any other securlty glven at any time to secure thls Note.or any
indebtedness accruing under the Loan Agreement, includiig :he personal llability of any
guarantor., Nothing contalned in this paragraph shall be consttried so as to requlre Molder to
foreclose on sald Project or any part thereof, prior to calling 9n sald ProJect or any part
thereof.

THE MAKER HEREDRY WAIVES ANY RIGHT TO A TRIAL BY JURY UNDER ANY ACTION OR
PROCEEDING ARISING DIRECTLY OR INDIRECTLY OUT OF THIS NOTZ,

CHICAGO TITLE AND THRUST COMPANY
not personally, but solely as"Trustee under
Trust Agreement dated Matoh-23, 1988,
and known as Trust No. 108061C.

¢ ABBT, VICE
s _ASST. SeC'y. PUESIDENT

EXTRA SPACE DEVELOPMENT INC.
(An llinols Corporation)

1ts:_ Tresdo
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