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MORTGAGE, SECURITY AGREEMENT
AND ASSIGNMENT OF LEASES AND RENTS

| UNO‘FIEd@‘%h';CORj%m

THIS MORTGAGE SECURITY AGREEMENT AND ASSIGNMENT OF LEASES AND RENTS made this ”“’? aay of
August, 1988, by Radlo Flyer, lnc., an Itlinols corporation (hereinafter referrsd to as the "Mortgagor'},
whose address Is 6515 W. Grand Avenue, Chlceage, litinols 6063% 1n favor of The Northern Trust Company
{herefnatter, together with i+s successors aond #ssigns, Including each and every from time to tlme holder
of +the Note haralinatter reterred to, called the "Mortgagee"}, whose addrass Is 50 S, LaSatle Street,
Chicago, 111lpcls 6067%;

WHEREAS, Mortgagor 1s Indebted to Mortgagee In the principal sum of FOUR MILLION FIVE HUNDRED
THIRTY ONE THOUSAND ONE HUNDRED TWENTY-FIYE AND 00/100 DOLLARS ($4,331,128,00), which Indsbtedness Is
evidenced by Mortgagor's Installment Note of aven date herew(th (harelnafter referred to as the
winstsl Iment Note"), which Instatliment Note provides tor payment of the indebtedness as set forth
tharein; and

WHEREAS . Mcrtgagor |s [ndebted to Mortgagee In the principal sum of Two Milllon Eight Hundred
Thosand and Q07100 (%2,800,000,00), which Indebtodness is evidenced by Mortgngor's Revolving Credit Note
of even date harew!th iharelnatter retferred to as the “Revelving Credit Note'), which Revolving Cred(t
Note provides for paymin® of the indebtedness as set forth thereln (the installment Note and the
Revoiving Credit Note s-e harslnafter callectlively referred to as the "Note").

NCW ., THEREFORE, Marzgacor, to secure the payment of the Note with I[nterest thereon, and any
extanslons and renowals theredt, in whole or In part, and the payment of all other sums wlth interest
+hereson advanced lp accordance-.erew!th or in the Note provided (herelnafter referrod to as the
“indebtedness") to protect the sacuel'y ot thls Mortgage, snd the performance of the covenants and
agreemants of Mortgagor hereln containud, dees hereby mortgage, grant and convey to Mortgages the
following described reat ostate located 'n “he Clty of Chlcago, County of Cook, State of lllinois:t

PARCEL 1!

THATY PART OF THE WEST 1/2 OF THE EAST 1/2 OF THE NORTH EAST (/4 OF
SECTION 31, TOINSHIP 40 NORTH, RANGE 15 EAST OF THE THIRD PRINCIPAL
MER IDIAN LYING SCUTH OF THE SOUTHERLY LUNE-OF WEST GRAND AVENUE
DESCRIBED AS FOLLOWS:

BEGINNING AT A POINT (N THE SOUTHERLY LINE OF ) EST GRAND AVENUE 33
FEET, WEST OF THE EAST LINE OF THE WEST I/2 OF 7HL FAST /2 OF THE
NOATH EAST 1/4 AFORESAID DEING THE WEST LINE OF NOFIT NATCHEZ AVENUE,
THENCE HORTHWESTERLY ALONG THE SOUTHERLY LINE OF WEST MmO AVENUE A
DISTANCE OF 122,58 FEET THENCE SOUTH AND PARALLEL W !Th THE ZAST LINE
OF THE WEST 1/2 OF THE EAST |/2 OF THE NORTH EAST 1/4 A DiFTANCE OF
17%.93 FEET, THENCE WEST ALONG A LINE FORMING AN ANGLE OF 39 DTGREES
%9 MINUTES W1TH LAST DESCRIBED LINE A DISTANCE OF 19,58 FEET  THLNCE
SOUTH PARALLEL W ITH THE EAST LINE OF THE WEST 1/2 OF THE EAST /2 %
THE NORTH EAST (/4 AFORESAID, A OISTANCE OF 98 FEET THENCE WEST
227,66 FEET MORE OR LESS TO A POINT WHICH 15 269,82 FEET EAST OF AND
MEASURED AT RIGHT ANGLES TO WEST LINE OF THE WEST 1/2 OF THE EAST 1/2
OF THE NORTH EAST 1/4 AND 27372 FEET, (AS MEASURED ALOHG A LINE
PARALLEL WITH SAID WEST LINE) NORTH OF A LINE DRAN PARALLEL WiITH THE
NOHTH LINE OF SAID NORTH EAST |/4 FROM A POINT IN THE WEST LINE OF
THE WEST 1/2 OF THE EAST 1/2 OF SAID NORTH EAST 1/4 637,42 FEET, (AS
MEASURED ALONG SAID WEST LINE) SOUTH OF SOUTHERLY LINE OF WEST GRAND
AVERUE THENCE SOUTH PARALLEL WITH SAID WEST LINE 273,72 FEET THENCE
EAST PARALLEL WITH NORTH LINE OF SAIC NORTH EAST 1/4 B0 A POINT 33
FEET WEST OF THE EAST LINE OF THE WEST 1/2 OF THE EAST 1/2 OF THE
MORTH EAST 1/4 DEING WEST LINE OF NORTH NATCHEZ AVENUE, THENCE NORTH
ALONG WEST LINE OF NORTH NATCHEZ AVENUE TO PLACE OF BEGINMING IN COCK
COUNTY, ILLINOIS ALSO

This Instrument woas prepored by 13=31=209-030 & 03I

and stter recording return to: Box 333" WJ 13=31=207-001 thru 00d
PilNit 13=31-207-019 & 20

Michae!l R, Walto Addrass of Propurty)

222 Morth LaSotio Stroot (1900} 4901-6%1% W, Orand Avenuo

Chicago, 11ilnels &0640! Chicago, 1L 60635
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PARCEL 2@

LOTS 6, 7, %, 16, |7 AND 18 IN BLOCK B IN GRAND AVENUE HEIGHTS thN THE EAST 1/2 OF THE NORTH

EAST 174 OF SECTION 31, TONNSHIP 40 NORTH, RANGE 13 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN
COOK COUMTY, (LLINOIS,

PARCEL 3:

THAT PART OF THE WEST HALF OF THE EAST HALF OF THE NORTHEAST QUARTER LYING SOUTH OF THE
SOUTHERLY L INE OF WEST GRAND AVENUE OF SECTION 3t, TOINSHIP 40 NORTH, RANGE |3, EAST OF THE
THIRD PRINGIPAL MERIDIAN, DESCRIBED AS FOLLOWS: BEGINNING AT A POINT IN THE WEST LINE OF THE
WEST HALF OF THE EAST HALF OF SAID NORTHEAST QUARTER A DISTANCE OF W 3.57 FEEY SOUTH OF THE NORTH
LINE OF THE NORTHEAST QUARTER AFCRESAID, THIS POINT BEING ON THE SOUTHERLY LINE OF WEST GRAND
AVENUE; THENCE SOUTHEASTERLY ALONG THE SOUTHERLY LINE OF WEST GRAND AVENUE A DISTANCE OF 521.21
FEET TO A POINT 122.58 FEET MEASURED ALONG THE SOUTHERLY LINE OF WEST GRAND AVENUE,
NORTHYESTERLY OF THE WEST LIME OF MORTH NATCHEZ AVENUE; THENCE SOUTH AND RPARALLEL W1TH THE EAST
LINE OF THE WEST HALF OF THE EAST HALF OF SAID NORTHEAST QUARTER A DISTANGE QOF 179,93 FEET;
THENCE WSt ALONG A LINE FORMING AN ANGLE OF 8Y* 59' WITH LAST DESCRIBED LINE A DISTANCE OF
19.%8 FEETS -THENCE SOUTH AND PARALLEL WITH THE EAST LINE OF THE WEST HALF OF THE EAST HALF OF
SAID NORTHEAST QUARTER A DISTANCE OF 98 FEET: THENGE WEST A DISTANCE OF 227,66 FEET TO A LINE
WHICH 15 260,62 FEET, MEASURED AT RIGHT ANGLES, EAST OF AND PARALLEL WITH THE WEST LINE CF THE
WEST #ALF OF THE CAST HALF OF SAID NORTHEAST QUARTER: THENCE SOUTH ALONG LAST SAtD PARALLEL LINE
A DISTANCE OF 277,70 FEET TO A LINE WHICH IS 710,99 FEET, MEASURED ALONG THE WEST LINE OF THE
WEST HALF OF THE EAT! MALF OF SAID NORTHEAST QUARTER, SOUTH OF AND PARALLEL W1TH THE NORTH LINE
OF SAID NORTHEAST QUARTZR; THENCE WEST ALONG LAST SAID PARALLEL LINE A DISTANCE OF 265.64 FEET
TO THE WEST LIME OF THL'WEST HALF OF THE EAST HALF OF THE SAID NCRTHEAST QUARTER; THENCE NORTH
ALONG LAST SAID WEST LINE A DISTANCE OF 637,42 FEET TO THE PLACE OF BEGINNING, [N COOK COUNTY,
ILLINCIS,

{hereinafter referrad +o as the "Riay Estatre')

which Real Esrate Is Improved with en offlice uru wanutacturing bullding compliex snd has t+he address of
6301 +to 6515 W, Grand Avenue, Chicage, llllnols, »nd which, with the property hereln dascribed, Is
reterrod to hereln as the "Premises" together wlth:

{a) Al! of the Reai Estate;

{b)  All bulldings and other |mpravaments now or ut ary time hersafter constructed or erected
upon or located a¥ the Rea) Estete, together wlih snd inciuding, but not llimited to, all
tixtures, equipment, machlinery, eppllances and ovhur-artlclas and attechments now or
hereatter forming part of, attached ta or lncorporasted i any such bultdings or
Improvements (all herelnafter referred to as the 'lmpiovenents');

All privllages, reservations, allowances, herodltaments, {ensments and appurtenances now or
hereatter belonging ar pertalning t¢ the Real Estate or lumproveents;

All leasshoid estatas, right, title and Interest of Mortgagor In,anwy and all loases,
subleasos, arrangements or agreements relating to the use and occupanc;-af the Real Estote
and Improvemants or ony portlon thereot, now or herastter existing o enlerad into (all
horainnfter roferred to as "Leasos“), together with all cash or securisy uerosits, advance
reatals and other doposlts or paymeats of almliar nature given in connectlor with any
Leasosi

All rents, Issues, profitn, royaitles, Income, avells and othar bonetlts now o hereattor
dorived from the Runl Estata and improvements, undor Leasos or otherwise (e8tl hersinatter
referred to as "Rants™), subjoct +o the right, power ond authority glven to tha Martgagor
In the Asslgnmont horelnafter referrod to, to colloct and apply the rents;

All rlght, titla and Interest of Mortgagor In and to all aptions to purchase or lease the
Real Eatato or improvoments, or any portion thersof or Intoroat thereln, or any other
rights, Intarests or greater ostatoes In tho rights and propartios comprising tha Prem!sas,
now ownod or hereattar acqulirod by Mortgagor; )

Any Intorests, astates or othor c¢laims, both In faw and In squlity, which Mortgagor now htas
or moy horoatter ncquire In the Real Eatatn and Improvements or other rights, intarests or
proportius comprising the Promisos now ownod or horeaffer acqulred|

Abl right, titte and Intorost of Mortgagor now ownod or hergattar acquired tn and to (1)
any land or vaults lylng within the right-of-way of any stroet or atiey, open or propased,
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adjJolning tho Real Eutate; (11) ony and all allieys, sidowalks, strips and goraes of land
ed]acent to or used In connectlen with the Real Estete ond Improvements; {111) any and all
rights and Interests of svary name or nature forming part of or used In connsctlon with +the
Roal Estate and/or tho oporation and malntenance of tho Improvements; (iv) all sasements,
rights=of~way and rights unod In connoction with the Real Estate or Improvements or as a
mepns Of accoss thoreto, and (v) all water rights and shares of stock evidencing tho same;

{1)  All right, +itle and Interast of Mortgagor in and to ail tanglble psrsonal property
(hereinafter referred to as "Personal Property'), ownad by Mortgagor and now or at any +ime
heroafter located In, on or af the Reei Estate or (mprovements or usaed or ussful! In
connaction therewi+th, lncludling, but not |imited to:

iy all turnlture, furnishings and equlpment furnished by Mortgagor +o tenants
of the Reat Estate or improvements;

t11) all bullding materlals and equipment located upon the Roal Estate and
tntended to ba Incorporated [n the Improvements now or heraaffer to be
constructod thereon, whether or not yet Incorporatad In such Improvemonts;

(111} alt nachines, machinery, {ixtures, apparatus, squipment or srticies used In
supplying heating, gas, electriclty, alr-conditlonlng, water, light, power,
sprantvi e protection, waste removal, refrigeration and ventllation, and ell
fire sprlublers, alarm systems, s!ectronic monitoring equipment and devices;

(ly) all window or =‘ructural cleaning rigs, malntenance equlpment and squipment
relating to excluzlon of vermin or Insacts and remova! of dust, refuse or
garbage;

tv) all lobby and other 1idoo’ and outdoor furniture, Including tables, chairs,
planters, desks, sotfas..shalves, lackers and cablnets, wall beds, wall
sates, and other furnishings:

(v!) all rugs, carpets and other f/.u coveringa, draperles, drapery rods and
brackets, awnlngs, window shadus, ~vouetian blinds and curtalns;

{vi1) all lamps, chandellers and other lighting fixtures;
(vlil) . al) recreational equipment and materlal:z’
tix) all otflice turnlturs, eguipment and supplies;

(x) all kitchen esquipment, Including refrigerators, orens, dishwashers, range
hoods and exhaust systems and disposal unlts;

(x1} all teundry aquipment, including washers and dryers:

(xi{) all tractors, mowers, sweopers, show removs! pquipment and otle~ equipment
usad [n malntenance of extericr portions of the Real Estate; »1d

{x111) all] malntonance supplles and Inventories;

providaed that the enumeration of any speclflc ertlcles of Personal Property sui tforth sbove
shall In no way exclude or be heid to exclude any Items of property not spec.fizally
enumerated; but providod that thers shali bs excluded from and not Included wlvhia the term
"Porsonal Property" as used herein and hereby meortgaged end conveyed, any squipment, trade
fixtures, furnlturs, furnlshings or othor property of tenants of +the Premlses;

{}J} All the estats, Intorest, right, title or other clalm or demand which Mortgagor now has or
may hereatter have or acqulre with raspect to (1} the proceeds of insurance In effect wlith
rospect to the Promiams, and {11) any and mall awards, claims for danages and other
canponsat lon made for or consoquant upon the taking by condomnation, aminent domain or any
1ike procooding, or by any proceeding or purchass 1a |leu therect, of the whole or any pert
of the Premlses, Including, without !Imltation, any awards and componsation resulting from
a2 change of grade of stroets and awards and compensation for severance demages (lall
horolnattor genorally retferred to as "Awards®),

£S8Y2ES8

MORTOAGOR COVENANTS that Mortgogor |s lewfully selzed of the roal sstete heroby conveyed and hes
tho right to mortgage, grant and convey tho Promlses, that the Premiset are unoncumbered and that
Mortgagor wlil werrant and defond gonerally the title to the Pramlsos agalnst all c¢lalms and domands ond
furthuer thot tho Promlsos hereby mortgaged and conveyed or [ntendod so t+¢ be, togoether with the rents,
{ssyvs and profl+s theroot, and horoby conveysd unto the Martgages foraver, frog from all rights and

163%E 3=
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beneflts undor and by virtuo of tho Homastoad Exomptlon Laws of the State of lilinois (which rights end
benstits aro heroby oxprossly releasud and walwvud), for the uses ond purposes herein set forth, together
with all rights to rotaln possession of the Promises sfter any defsult In the paymont of all or any part
af the Indebtodnoss, or the broack of any covenent or agroenoent hersln containod, or upon the otcurrence
of any Event of Derault as herelnafter dofinud;

FOR THE PURPOSE OF SECURING the payment of the Indebtedness with interest thareon svidenced by
+he Noto and any and all modlflcations, extensions and renswals thereof, and 2)! orher Indebtsdness ang
+he performance and cbservance by Mortgagor of ail of the terms, provisions, covenants and sgreoments on
Mortgagor's part to be performed and obsarved under the Asslgnmont relerred to In Sectlon 28 hereof;
provided that the aggregate of the Indebtadness shal) at no time exceed §100,000,000.

PROY(DED, NEVERTHELESS, end thease pressents are upon the express condlitien thet {1 aif of the
Indebtednoss shall be duly and punctually pald and all the terms, provisions, conditions and agreementa
herein contalned on the part of the Mortgagor to be performed or obaervod shail be strictiy performed and
observed, then this Mortgage and the estate, right and Interest of the Mortgsgee {n the Premises shall
cense and bacome v»ld and of no effect.

AND IT 1S FZRTHER AGREED THAT:

1. Paymeny-of “‘ndobtedness. The Mortgagor will duly and promptly pay each and every
Instaiiment of the prlaziss! of and Interast and premium, |f any, on the Note, and al( other
indebtedness, as the same bucome due, and wlil duly perform and chserve afl of the covenants, agresments
and provlslons hereln or In thr Note provided on the part of the Morfgagor to be performed and observed,

2, Malntenance, Repwir, Restoration, Prior Liens, Parklng. In sdditicon, Mortgagor will:

Promptly repalr, restors or rebulld any Improvements now or hereafter on the Premises which
mhy become domaged or ke dustioyed, whethar or not procesnds of (naurance are avaliable or
sufticient for the purpose:

Kpop the Premlses 1n good condl” (o) ~nd repalr, without waste, and Yree from mechenlcs',
materialmen's or llke llans or cig’== or other [(lens or ciaims for !len not expressiy
subordlinated to the llen horeof;

Pay when due any Indebtedness which may-b~ securad by a llen or charge on the Premisos on e
parlty with or superior tG the llen herect.  rad upon request exhibi+ satisfactory evidence
of the discharge of such |len to the Mortgaper;

Cemplets within & reasonnbls tima any Improvements oW or at any time in the process of
orectlon upon the Premlses:

Comply with all requiremeants of (aw, municipal ordlnarzes rr reatricticns and govenants of
record with raspect to the Premises and *the use thereot;

Make no materlal alterations In the Premlses, excopt as requtrsd by jaw or municlipal
ordlnanceo;

Suffer or permit no change 1n tho general nature of fhe occupuncy of ae Premlses, wlthout
tho Mortgagee's prior wriltten consent;

Pay when due all operating costs of the Praemlsss!

init(ate or acquiesce In no zonlng reclassltication with respect to the Premisis. wlthout
the Mortgagee's prlor wrltten consant;

Provide, |mprove, grade, surface and thereafter malntaln, cliean, repafr, police and
adequately llght parking areas within the Premises which areas shal! bs of sufticlent size
o accommodate standard-slzed Amerlcan-made automobl tes as may be required by law,
ordlnance or regulation, together with any sidewaiks, alsles, stroets, drlveways and
sidowalk cuts and sufficlfaent paved sreas for ingress, egress and rlght-of=way to and from
the ad)acont publlc thoroughfsres necessary or dealrable tor t+he use thereotf, provided
howevar nothing contalnad hereln shal) be construed af to requires Mortgagor to Improve,
grade or surface the vacant and unimproved iots designated on Parcel 2;

Resorve oand yse all such perking sreas solely and oxclusively for tho purpose of prov!di
Ingross, vgress amd parking facllltios for outomobl!es and other passenger vehiclos of
Mor tgagor and tenants of tho Promises and their inviteas and llcaonseons;

Not reduce, bulld upon, obstruct, redos!gnate or relocate any such parking aress, .
sldavwalks, alsios, stroots, drivoways, sidewalk cuts or paved areas or r|9h*|-of—uay'or
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leasa or grant any rights to use fhe same t0 any other porson oxcept tenants gnd lnvitees
of tenants ot tho Promises, without the prior wrltten consent of the Mortgages: and

Pay all utlllty chargos Incurred In connection with thoe Promises and all Improvements

tharaon and maintaln all utli!ty servicas now or hercafter avallable for use ot tho
Pram) sos.

3, Taxes. Tho Mortgagor wll| pay when dun and before any penalty attaches, all goneral and
special toxos, assessmonts, water chprges, sowor charges, and other foos, toxos, charges and assessmonts
of mvery kind and nature whatscovor (all| hsralnattor referred to aas "Taxes'}, whather or not assessad
against the Mortgagor, |! appilicuble to the Promises or any (nterest theraln, or the Indobtadness, or any
obllgation or agreement wecured horsby; and Mortgagor wlll, upon written requost, furnish to the
Mortgagee dupllcate rocoipts thersfor; provided that (a) In the event thoet any law or court decree has
tho effect of doducting from tho valub of land for tho purposos of taxatlon any llen thoreof, or [mposing
upon tho Mortgagos tho paymont {n whole or any part of the Taxos or llens herein required to ba paid Ly
Mortgagor, or changing in any way tho law relating to the taxation of mortgages or debts securea by
mortgagus or the Interust of the Mortgagee In the Premises or the manner of collection of Taxes, 8o 81 to
affect this Mor’gavo or the [ndobfednoss or tho hoidor thersor, then, and in any sguch event, the
Mortgagor upon demand by the Mortgagom, will pay such Taxes, or relmburse the Mortgagee therefor; and (b}
nothing 1a thls Sictian 3 contalnod shall require tho Mortgsgor to pay any |ncoms, franchise or exclse
tax Imposed upon tho Mortgagee, excepting only such which may bs levied against such [ncome sxprassly as
and for 8 speclitic sulst’tute for Taxes on tho Premises, and then only 1n on smount computed as 1f the
Mortgagoe derlved no Incima from any source other than I+s |nterest herounder.

4. Insurance Covaraga. The Mortgagor will Insure and keep |nsured the Premlses and each and

every part and parcel ‘thersol-agelnst such perlls and hazards as the Mortgagee may from time to +ime
require, end In any event includirg!:

(a) Insurance against {oss to che Improvements caused by 1lrs, 1ightning and risks covered by
the so-called "all perlis! endersement and such other rlaks as tha Mortgages may reasonably
requlre, !n amounts {but In 1o hvent lass than the Inl¥ial stated principal amount of tho
Note) equal to the full repiecesarnt vaiue ot the Improvemonts, plus the cost of debrils
romoval, with tull replacement cus’ endorsement and "agreed amount" endorgament;

Comprohens|ve general public (labi((t {nyurance agsinst bodily lnjury end property demage
In any way arlsing In connectlon with +he Premises with such 1imits as the Mortgagee may

roasonably raqulire;

Rant and rentsl value lnsurance lor, at the dlscreticn of Mortgepee, buslness Interruption
Insurance} In amount sufficient to pay during cav psricd of up To one {1) year In which the
Improvements may be damaged or destrayed (!) all pirjected annua! rents derived from the
Premlises, and {11} all smounts (Including, but not limired to, all taxes, assessments,
ut! ) 1+y chorges, opernting expenses and Insurance preiMums) required herein to be paid by
the Mortgagor or by tenants of the Premlses;

8road ftorm boller and machlnery Insurance on ail equipment cud Sbjects customartly covered
by such Insurance (If any thereof are locatud at the Premlses:, providing for full repalr
and replacement cost coverage, and other insurance of the type and I'n smounts as the
Mortgagee may reasonably requlra, but In any event not jess than tnat customarlly carrlad
by parscns ownlng or operating 1lke properties;

Durlng the maklng of any alteraf(ons or (mprovements to the Premises {1) lisirance caverlng
clalms based on the owner's contingent |lab) |1ty not covered by the Insurarnci provided In
subsactlon (b) above, and (i1) Workman's Compensation Insurance covering all prasons
angaged in makling such alterations or Improvaments.

Federal Flood Insuranca In the maximum obtainable emcunt up to the amount of the

indebtedness evidonced by tha Nota, 1f the Premises is In a "flcod plaln area” as deflned
by the Federal lnsurance Administration pursuant to the Federal Flood Disaster Pratection
Act of 1973, as amended;

and Mortgagor shall at Its own expense furnish such Insurance appralsals as may be requlred by Mortgagee
from time to time {and la any event not less often than onco every flve (%) yoars from and atter the date
hereoi) to ascartaln the full replacement costs of the Improvements for the purposes of Subsection {a)
above.

5. Insurance Pollclies. All policles of Insurance to be malntalned and provided as required by
Sectlon 4 herect shall:

(a} Be In forms, companies and amounts reasonably satlsfactory to Mortgagee, and al'l policles
of casualty Insurance shail have attached thereto mortgagoe clauses or endorsemants in
favor of and with loss payablo to Mortgagose;

-5a
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Contaln vndorsoments that no act or negllgonco o the |nhsurad or ahy ogcupant and no
occupancy of use of tho Promises for purposns moro hazardous than perm|ttod by tho terms of
the poifclor will arrect the vnlldity or enforcanbl ity of such policlos as against

Mor tgagow;

Ba welbron 'n omounts sufflclont 10 prevont Mortgagor from becomling a co=!insurnr)

Provido tor thirty {30} daya' prior wrlttan notlce of cancallation to Hortgageo) and

in tho ovont that ony pollcy of Insurance roqulred horoundar sheli ot any time fapse, thon
the Mortgagar shali pay to Mortgagoe tho sum af $100 In order to reimburse Mortgageoe tor
I+ts adminlstrative oxponsos whothor or not sald pollcy |s relnatated by the Mortgegor|

and Mortgagor wiil dofiver ali policing, Inciuding additional and renowal pollicias, to Mortgages, and in
case of Insurance pollicies atout to explro, the Mortgagor wlll dellver ranewal pollcies not less than
thirty (30) days prior tc the rospoctive dates of expiration,

6,

Prezecds o insuranco, The Mortgageor will glve the Mortpages prompt notlco of any damago

+o or dostruction Gr.theo Promlses; and

(a)

In cosu rf loss coverod by pollicios of Insurance, tho Mortpgagee {or, after entry of docrec
of foroc/asura, the purchaser at the foreclosuro seln or dncree creditor, os the case may
ba) |s herefyuthorlzod at |+s option aither (1} to settia and sdlust any clalm undor such
policlos withoit Zonsont of the Mortgagor, or (11} allow the Mortgagor to sgree with the
Insurance compally or_companigs on the smount +o be pald upon tho Ioss; provided that the
Mortgngor may I1dzailtf adjust and collect lossos aggregating not In excoss of Flfty Thousand
Doliary ($50,000,00): provided turther that In any case tho Mortgagee shall, and |s heroby
author{zod to, collect rig recelpt for any such Insurance procesds; and the expensos
Incurred by the Mortgageo 'n 1ho adjustment and collection of Insurance procecds shall be
so much addltlonal Indobtedness, and shali be reimbursed +o the Mortgagese upon demdnd;

In the ovant of any 1nsured dameje to or dostruction of the Premlses or any part thereof
thereinatter referred to as an "iusirad Casuaity”}) and {f, In the ressonsble Judgment of
tha Mortgagoa, the Premises con be (astorad prior to Loan maturlty, to an srchitectural and
economic unlt of the same character ani no less valueble than ‘the semo was pricr to the
Insured Casualty, and adequately securing Zha outstandling balance of the Indebtedness, and
the Insurors do not dony tlablllty +o the lrsurads, theh, |f none of the Loasas are subject
to termination on account of such casuslty £nd 1 no Event of Default as herelnafter
detlned shall have occurred and be then continiing,, and |f there was no event ot default,
whather contlnuing or not, at the +lme of occurrarice of demage or destruction which
resulted in sald loss, the proceeds of Insurance me: oe applled to reimburse the Mortgagor
for the cost of restoring, repairing, replac!ng or rebvila'ng (herolinsfter referred +o as
"Reostoring”) the Promlsos or any part thoreot subject 1o lnsured Casualty, as provided for
In Soctlon B horeof; so long as thls Mortgage Is not In dufiult, such {nsurance procesds,
atfter deducting therefrom any expenses Incurred in the collacc’an. thereof, shall be made
aval lable by Mortgagen for the Restoring of the Premlsas; proviserd that Mortgagor shall
furnish evidance sutflciont to Mortgagee that there are sufficlent ‘unds avallable for the
rebuiiding or raestoration of +he Premises.

1f, In The reasonable Judgment of Mortgagee, the Pramises cannct be restorad.to an
archltoctura! and economic unlt os provided for In Subsection (b) above, *ne et any +imo
from and attor +he Insured Casualty, upon thirty (30) days' written notice’ts Martgsgor,
Mortgag2e may declare the entire batance ot tha !ndebtedness to be, and at tha exniration
of such thlrty {30) dey poriocd the Indebtedness shall be and become, Immodlatel die and
payable.

Except ss provided for In Subsactlon (b} ot this Sectlon 6, Mortgages shall apply the
proceeds of Insurance (1nciuding amounts not requlred for Restoring effected In accordence
with Subsaction (b} abovel conseguent upon sny )nsured Casualty upon the Indabtedness, In
such order or mannor as the Mortgageo may elect; provided that no premlum or penalty shall
be payable in cennectlon with any prapayment of +the [ndebtedness made aut of !nsurance
procoods as afarasald: '
In the event that procoeds of Insurance, 1f any, shall be made avallable to the Mortgagor
for tho Rostoring of the Promisos, Mortgagor hereby covenants to Restore the same to be of
at least equal value ond of substantlally the same character as prlor to such damage or
dostruction; all to be effected In accordance with plans and speclflcatlons to be flrst
submltted to and approved by tha Mertgagee;

Any portlon of Insuranco proceeds remainiang after payment In ful) of the Indebtedness shall
be paid to Mortgagor;
(
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Subrjact o the roasohablo approvel of the Mortgafien, Intorost may bo payablo by Mortgageo
on account of any Insurance progcoods at any time netd by Mortgagno, providod Mortgagor
delivers written fnstructions relative to such Investmont to Mortgagoo and such |nvestmont
Instructions do not unrcasonably Interfers with the payment of oxponses or costs |ncurrod
in the Restoring of tho Promisns)

Nothing contatned 11 this Mortgage shall croats any rosponslbi!{ity or Jlabl 1)ty upon tho
Mortgagoo to (1) collect any procoeds of any policlas of Insuranco, or (1!} Restors any
portion of tha Promises damagod or destroyed through any cause.

Condemnation, Tho Mortgagor will glve Mortgagoo prompt notice of any procoodlngs,

Insrituted or threatoned, sooklng conduemnation or taklnp by eminent domaln or any |ike process
thareinattar roterred to an n "Toking"), of ali or any part of the Promisvs, Including damages to grade,

and:

8,

Mor tgagor horeby assigns, transforys and sots ovor unto Mortgagea tha antlre procends of any
Award consnquant upon any Taklng}

1, ir~the roasonablo Judgment of the Mortgagee, the Promises can bo restorad to an
architsctural and aconomle unlt of the same charecter ond not ioss valusble Thon tho
Premlsue c'or +o such Taking and adoquately securing the outstanding balence of the

| ndobtounszs~thon 11 no Evont of Detault, as herelnnfter deflned, sholl hove occurred end
bo then contliu’ng, tho Award shall be applied to rolmbursn Mortpagor for the cost of
Rostoring tho por vian of ‘tho Promlses remalning after such Taking, as provided for 1n
Sectlon B horeo:;

i1, in tho roasonabl ludgment aof Mertgages, tho Promlsas cennot be restored to an
architocturatl and econcalc unlt as provided tor (n Subsoction (b) above, thon at any +imo
from and attor the Taking, upen thirty (30) days' written notice to Mortgagor, Mortgageu
may doclare the ontlre balooso.of the Indebtodnoss to be, and ot the expiration of such
thirty (30} doy porlod tho |rdettadnoss shall be and bocome, |mmediately duo and payable,

Except as provided for In Subgecyir~-{b) ot this Sectlon 7, Mortgages sha!! opply any Aweard
{including the omount not required for Postoratlon effected |n accordanco with Subsactlion
{b} above) upon the Indebtedness In muth o dor or manner as the Mortgages may efecty
providod that no premlum or ponalty shaii e poayable in connactlion with any prepayment of
the Indebtodness made cut of any Award os sicresald,

in the evont that any Award shall be mado avaliab.eo to tha Mortgagor for Restoriang the
portion of Tthe Promises remaining after a Taking, Mortgsgor hereby covenants to Restore the
remaining portion of the Premises to be of at leoece’ “equai valuo and of substantlally the
sama charocter as prior to such Taklng, 8!l to be sfte tad In accordance with plans and
specifications to be first submitted to and approved by the Mortgages;

Any portion of any Award remaining atter payment In full ov-thi- Indebtedness shall bo pald
to Mortgagor,

Subjeoct to the reascnable approval of the Mortgagee, Interest mey by payable by Mortgagee
on acceunt of sny Award at any time held by Mortgagee, provided Mortgpgor de|lvers written
instructions relative to such investment to Mortgagee and such investment l-3tructlons do

not unreasonably Interfere with the payment of oxpenses or costs |ncurred/ s the Restoring
ot the Promlses,

Disbursement of insurance Proceeds and Condemnetion Awards, In the event the Mor+jagor is

entitiod to reimbursement out of Insurance proceeds or any Award held by Mortgagee, such proceaeds shall
be disbursed from time to time upon the Mortgagee being furalshed wlth satlsfactory svidence of the
estimated cost of compietion of the Restoring, with funds (or assurancaes satlsfactory to the Mortgagea
that such funds are avaliable) sufficlent In atddition to the proceads of {nsurance or Awerd, to complete
+he proposed Restoring, and with such architect's cerT!tlcates, walvers of llen, contractor's sworn
statements and such other evidence of costs and paymants as the Mortgagee may ressonably require and
approve; and tha Mortgagee may, In any event, require that ait plans and specifications for such
Rostoring be submltted to and approvad by the Mortgagee prior to commancament of werki and |n oach case:

{a)

No payment made prior to the flinel completlon of the Restoring shall exceed ninety percent
{30%! ot the value of the work periormed from +ims to tiwa;

Funds other than proceads of insurance or the Award shall be disbursed prlor to
disbursement of such proceeds; and

At alt times the und!sbursed balance of such proceads remalnling In the hands of the
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Mortgageo, togothor with tunds doposited for the purposo o irrovocably ccmmltted to the
satlstactlon ot the Mortgageo by or on bohalt of The Mortgsgor for tho purposx, shall be at
tnast sutricleont !n +heo ronsonable Judgmont of the Mortyagee 1o pay for tha cost of
complotion of tho Restoring, froe and cloar of all llons or claims tor {lon,

1f *he cont of robul idlng, repalring ot restoring the hullidings and improvements can
roasonably oxcoud tha sum of $30,000.00, then Mortgspoe shall approve plana and
spocitlcations of such work batore such work shall bo ccemencod, Any surpius which remalns
out of sald Insuranco proceods aftar payment of such costs of bulliding or restoring shalt
bo pald to any party ontitied theruta,

9. Stamp Tax, 1t, by +tho laws of the United States of Amorics, or of any state having
Jurisdicticn over the Mortgagor, any tax |s duo or becomus due In respact of the Issuanco of tho Hotn,
the Mortgagor sha)) pay such tax In tho manner roauired by such few,

1o, Propaymont Privllage. At such timo as the Mortgagor lu not In defoult under the terms of
the Moto, or undor. the terms of thls Mortgage, tho Mortgagor shall have the privilege of meking
propaymonts on tho grincipa) of tho Note {In atdition to the roquired paymants thareunder) In sccordance
with Tho terms and cindlitlons, |f any, sot forth in the Loan Agreoement, but not otherwlse.

1. Eftact =i Cxtanslony of Time, Amendmonts on Junlor Liens and Others, Mortgagor covenants
ond agroos that:

(a} It tha paymont of the lndobtodnoss, or any part thoroof, ba axtendod or varled, or 1f any
part of tho seclr/iv bo raluasnd, all parsons how oOF At any +imo horoaftor (lable thorofor,
or intorested v tho Premises, shall bo hold o nssent to such oxtonslon, varlation or
roluaso, and thair liabllity, If any, and the llen ond all provisions horoof shall continue
In tut! forcu and offec’; the right of racourse agalnst all such persons balng exprassiy
roservad by tho Mortgagee, notwlthstanding any such extenslon, varlation or roloass;

Any porson, flrm or corporat/an taking a junior mortgage or othor )len upon the Proml|ses or
any intorost thormin, shali taks the-aald 1lon subject to the rights of the Mortghgeo
herelin *c amend, modlty and suppie=nt this Mortgago, tho Note and tho Asslgnment (as
detlaod I{n Sectlon 20 hareot} harslnatt~~ referrod to, and to very the rate of Interest and
the mothod of ccmputing the some, and to 'mpose addltlional fees and othar charges, and to
oxtond The maturl?ty of the Indebtednasy; ' each and overy chse without obtatnlng the

cannont of the holder of such junlor iloi.zns without the llen of this Mortgags lesing Ita
priority ovor the rlghts of any such Junior [Yany

Nothing In this Soctlon contalned shall be construcd as walving any provision of Soctlon 16
hereot which provides, among cther things, that It Zaall constitute an Evont of Datoult 11
tha Premlses be sold, conveyod or ancumbored;

Extonsion of the +lmo for paymant or mod)tication of amort'zation of the sums socured by
This Mortgage gronted by Mortgagee to any successor In Inuaient of Mortgagor shall not
operate to release 1n any mannar the {labl!ity of the orlglnal dortgagor and Mortgagor's
succassor In Interest. Mortgagee shatl not be requlred o comrence proceedings agal~wt
auch succossor or rofuse to extend time for payment or otherwlss nadify amortizatior af the

sums secured by thls Mortgage by reasson of any demand made by the orijinsl Mortgag . end
Mortgagor's successors ln Interest.

12, Efrect of Changes In Tax Laws, In the evont of tho onactment after the dutz heroof by any
legislative authority having Jurisdliction of the Premises of any (aw daducting from the viludy ot land for
the purposes of taxatlon, any |len thereon, or Imposing upon the Mortgagoo the paymant of The vhole or
any part of the taxas or assessmonts or charges or llens hareln required fo bo pald by the Murtgagor, or
changing In any way tho ilaws relatling to the taxation of mortgages or debts socured by mortgages or the
Mortgagee's Interest In the Premlses, or the method of collecting texes, gso as to affect this Mortgage or
the indebtedness, or ‘the hoider herect, then, and 1n any such event, the Mortgagor, upon demand by the
Mortgages, shall pay such taxes or assessments, or relmburse the Mortgagee thereofor; providad that If In
the oplnion of counsel for the Mortgngee tha payment by Mortgagor of any such taxes or assessmonts ehall
be unlawful, then the Mortgagee may, by notice of to the Mortgagor, declare the enfire principal halanca
of the indebtedness and al! accrued Interest to be due and paysble on a date specified In such notice,
not less than ninety (90) days after the date of such notlce, and +he Indebtedness and &l sccerued
Intersst shall than bo due and paysble without premium or penalty on the date so specifled In such notice.

3. Mortgagee's Pertormance of Mortgagor’a Obligations. In case of an event of default es
detined In Section 19 harsin, tho Mortgagee elther before or after accaleratlon of tho indabtedness or
+he foreclosure of +the llen herect, and during the period of redemption, 1f any, may, but shali not be
requiraed *o, make any payment or perform any act hereln which s requirsed of the Mortgagor (whether or
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not the Mortgagor ls porsonaily tlable therefor) In any form and manner doemad expodiant to tho
Mortgagos; and in gonnectlion theorowlthi

ta) Tho Mortgageo may, but shell not bo required te, make full or pertial paymonts of principal
or Inturost on prior oncumbrances, [f any, end purchase, dlscharge, compromisa or settlo
any tax |lon or othor prior Ilen or titie or claim thoreot, or redvom from any tax sale or
torfal tura atfucting tho Promises, or contest any tax o assaasmant;

Mortgagee may, but shall not bo reculred to, complete construction, furnishing and
oqulipping of tho improvemants upon the Promises ond rant, operate end manage the Prom! sos
and such Improvements and pay operatling costs and oxpensen, including managoment feas, of
ovory kind and noture in connoction thersw!th, 3o thet the Promises and Improvomonts shatl
Lo operational and usable for thalr intondud purposes)

At! monies pald for any of tha purposus harein suthorizad o¢ authorlied by any othor
fastrumant avidancing or socuring the Indebtednoss, and atll oxponses pald or Incurred In
connnctlon theraw!th, Including attorney's foes and any other monlaes advanced by the
Mortgigea to protect the Promisne and tho Llon hareot, or to compiete construction,
turavshing ond oquipping, or ta reat, oporate and manage the Premises and such
Impravessnts, of 1O pay any such operating costs and expenases thoreot, or +o keap tho
Promlsas aud Improvemonts operational and usable for thelr |ntondod purposes, shall boe so
much pddlriunal tndobtednuss, whothar or not thoy oxcomd the asmount of tho Note, and ahol)
bucome Immadiaoly duo ohd poyablo without notice, and with Interost thoroon st the Default
flate spocitled Imitho Note (hereln callaod the "Oofauit Rete”!y

Inaction of tho-Mitgagoe shal) never ba consldored o walver of sny right accruing ¥o It on
account Qf any daraul’t on the part ot thn Mortgagor)

Tho Mortgagoa, |n making ary yoyment hareby author)zad {1} ratating to taxes and
assnsaments, may do 30 according o any blil, statemant or estimote, without Inquiry Into
the validIty of any tax, assassmont, salo Yorfolturs, tax lion or title or clalm thereot,
{11} ter tho purchase, discharye, vompromise or ssttioment of any other prlor 1len, may do
so without inquiry as to the vall<(Zy or emount of any claim for ilen which moey be

assor tod, or (111} 1n connoctlion wi'h tho completion of construction, furanishing or
uquipping of the Improvements or the Promiws or the rantal, opsration or managomant of the
Promises or the paymont of opurating custs and oxpenses thoreof, Hortgageo msy do so In
such aemounts and *o such parsons as Mortgsges may doom spproprlate, snd may enter into such
contracts thorafor as Mortgageo may deem apicorr)ate or may perform tho same |*self,

14, Inspaction ot Promlsos, Mortgagor will at aii *imsy dellver to Mortgagne duplicate
originais or cortitiod coplos of all jeases, agroemonty and documar’s relating +o the Promises and shal |
permit access by Mortgagoe to J+s books and records, Insurance policiz.o.and other pepers for examination
and maklng copios and oxtracts thorect. Mortgegeo, |ts agents and dyralguess shall have the right to
inspact the Promises at ail roasonnble times end access theroto shall or rarmittod for that purposs,

15, Financlial Statoments. The Mortgagor wiil, furnlsh to tho Marrgrgeo at tho address of
Mortgageo 2s stated hurein or otherwiso provided, such financlal and operating siatements of tho Premisos
as roquired by the terms of that corteln Loan Agreamont of even date herewlth botwuen Hortgagor and
Mortgagea (hereinattar the "Lonn Agroemont™) and all of the terms and cond!tlons of rzid Loan Agrooment
ars hereby i{ncorporated horeln by retference.

16. Restrictions on Transfer, Suyb)ect to the provisions of Saction (7 hereot, ¢7 shall be an
Immediate Evont of Default hereunder If, witheut the prior writton consant of the Mortgeaguee, ony af the
tollowing shall occur, and ln any avent Mortgagee mey conditlon 1ts consant upon auch [ncracit in rate of
{ntarsst payable upon the indobtedness, change tn monthly paymonts thereon, change In motur [y rheraof
and/or the payment of & fes, al! as Mortgagae may In its sole dlscretion require:

{a} If the Mortgagor shall create, effect, contract for, commlt to or consent to or shall
sutter or permit any conveysnce, sala, assignment, transfer, {len, pladge, mertgage,
secur ity interast or other encumbrance or allenatlon of the Promises o sny part thersof,
or Interest thorein, excepting only sales or other dispositlions of Collateral as deflned In
Section |8 (hereinafter reforred to as "Obsolete Collateral™) no longer usatful (n
connoction with the operation or the Premlses; pruvldéd that prior 10 the sale or other
dlsposition therecf, such Obsclete Collateral shall have been replaced by Collateral,
subject to the rfirst and prior lien hereaf, of at lsast equn) value and utility;

In each case whethar any such conveyance, sale, assignment, transfer, !lon, pledge, mortgsge, securlty
interest, encumbrance or allenation Is effected directly, Indirectly, voluntarily or tnvoluntarlly, by
oparation of law or otherw!se; providad thast provisions of this Section 16 shall be operative with
respect to, and shall be binding upon, any persons wha, |n accordance with the terms hereof or cotherw)ss,
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shall acqulre any part of or Interest In or ancumbranco upon tha Promiems, or such benefliclal intorost
In, shares oY stock of or partnership or jaint vonture Interast In the Mortgagor or any boneficlary of o
Trustoe Mortgagor: ang provided further that na consent by Mortgagoe to, or any welvor of, any ovant or
condition which wouid othorwlse constitute an Evont of Befault undor thia Sectlon 16, sha)) constltuto o
consant to or & walver o!f any othor or subseguont such ovent or condltlon or a walver of any right,
romedy oF power of Mortgagoe consoquont thereon,

17, Pormlttad Transtors, Ths provisions of Section 16 harso! shall not apply to any of the
folliowlng:

ta} Llons saguring the (ndebtednoss;
(b} The !len of curront real ostatoe texvs and assossmonts not In default)

19, Securlty Agruament - Uniform Commercial Code. Thls Mortgage constlitutes a Securlty
Agreooment undor tho Unlform Commercial Codo of tha State of ((ilnots (herelinafter referrod tO as tho
“Codu'} wlth ruspiat to any part of the Promlsos which may orf might now orf horesfter ba or bo deomod to
bo porsonal prouurty, fixturos or proporty othor than ronl ostate {(all horelnatter reforred to ns
"Collatoral™); all Gy the torms, provisions, candltions and agroomonts contalned In this Mortgage pertain
and spply to tho Colimeral as fully and to tho same extent as t0 any other property comprising the
Promises; and tho foiicxing brovisions of this Section 10 shalt not timit the genorallty or spplicablilty
of aay other provisica =, shis Mortgago, but shall bo In addltion thorotol

ta) Tho Mortgagor (buing the Dobtor as that term 1s usod In the Code) (s and will be the true
ond tawtul ownu 3'-tho Colliateral, subjoct to no liens, chargns or oncumbrances othor than
the {len heroof;

Tho Collatural Is to br usad by the Mortgagor sololy for businoss purposes, bolpp Instalind
upen the Promlses for Morigagur's own Use or as the nquipment and furaishings furnished by
Mortgagor, as landlord, o . topants of thu Pramlses)

Tho Coltatoral will be kept at he ual Estate and will not be removed thorafrem wlthout
tho gonsent ot tho Mortgaguo (boipr, +ho Sacured Party as that term Ia used In tho Codw) by
Mortgagor or any othor pergoni and ‘ths <2ilatornl may bo affixod to tho Real Estete Lut
witl not bo aftfixad +O any other ranl ostato)

The only persons having any Intarost In the Promises aro the Mortgegor, Mortpajoo and
porsons occupying the Promises as tonants anly;

No Financing Statomont covoring any of the Collatarsl or any procoods theroo! 1s on flle In
ony pubtlc oftice axcapt pursuvant horoto or tha Loia Agroeomant) and Mortgagor will at 1ts
own cost and oxponso, upon demnnd, furlsh +to the Mortgugos such further Information and
will exocute and dollvar to the Mortgageo such flaang!ha s*atement and othor documents In
form sat|sfactory to tha Mortgagoo, and will do all such asss and things as tho Mortgagoe
may at any timo or from timo 1o timo roasonably requost or asiidv be necessary or
opprouprlate to aatabllsh and malntaln a portfected securlty Intz22at In the Collateral as
socurlty for the Indebtodnoss, subjoct +o no osdvorse 1lens or oscurbrances) and the
Mcrtgagor wl il pay the cost of fillng the same or 111ing or recoriling such financing
statemonts or othnr documants, and this Instrument, In sl public otf)cos whanover tlling
or rocording ls deomod by tho Mortgagee +o bo nocossary or doslrable)

Ypon the occurronce of any Evont of Default hereunder (ragardiess of whotker tho Coade has
poon enactod (n the Jurisdietlon whore rights or romedies aro asserted) and (it any time
thersafter (such Event ot Default not having previously bean cured), the Mortgigw: at [t
ocption may doclare the (ndebtednoss immadlatety due and paysble, 811 as more fully set
forth In Section 19 hereof, and thereupon Mortgagee shall have the rsmedios of & socuroed
party under the Code, Including without Eimltation the right to take !mmodlate and
oxciuynlve possession of the Collateral, or any part thereot, and for that purpose may, so
far as the Mortgagor can glve suthority theretor, with or without Judicial process, entor
{If this can bo done wi!thout bireach of the peaco) upen any place which the Col)aters) or
any part thoreo! may bo sltuated and romove the same theretrom (provided that It the
Collateral Is aftfixod To real estato, such removal shaill bo sublect to the condltions
stated In tho Codel; '

The Mortgagoe shall ho entltiod to hold, maintaln, preserve and propare the Collateral for
sale, untll disposed of, or may proposa to retsain the Collatersl, sublect Yo the
Mortgagor's right of redomptlion, (Y any, {n satisfactlon of the Mortgagor's obllgations as
provlded In the Code; provided that (1) the Mortgagee without romoval may render the
Collatera! unusable and disposs of the Collateral on the Premises, and ({i1} the Martgagee
may require the Mortgager to sssomble the Collateral and moke It avallable to tha Mortgagee

for 1ts possession at a place to be dasignated by Mortgagee which |s reasonably convenlent
to both partios;
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The Mortgagee wlil give Mortgagor at loast flve (3) doys' notice of the tims end ploce of
any pubilc sale thoreot or of the time atter which any prlvate sale or any other Intended
dlsposition thoreot |s made and the requirements ot reasocnable notice shall be met 1t such
notlco |3 malled, by cortified mall or equivalent, postage prepald, to the address of the
Mortgagor determinud as provided In Sectlon 48 hereof, at ioast five (5} doys befora the
time ot the salwe or dlspos|tion;

Tho Mortgagoe may buy at any publlic sale, and |f tho Collateral [s a type customarily sold
In & recognlzed market or is of a type which Is the subject of widely dlstributed standard
prico quotations, Mortgageo may buy at any private sale, and any such sale may be heid os
part of and In conjunction with any foreclosure sale of the Real Estate comprised within
the Premlses, the Collateral and Real Estate t+0 be sc!d as cne lot |1f Mortgagee so elocts)

The net procoeds roallzud upon any such disposition, after doduction for the sxponsss of
votaking, holding, preparing for sale, gelling or the |lke, and tha ressonable attornoys'
foos and tugal expunsos Incurred by Mortgagoe, shall be eppiied In setistection of the
Indabtadnuss; end tho Mortgagon wi 1 account to tho Mortgagor for any siurplus reallzed on
such dlsposition;

The “emmdies of tho Mortgagou herounder are cumulstive and tho oxerclise of any ono or mora
of th( romodlos providod for hereln or under the Code shall not ha construed au a walver of
any of tio >ther romodies of the Mortgageo, Including having tho Coilateral doamnd part of
the reoalty unon any fornclosure thoroof, so long os any part of the Indebtedness remalns
unsatisfioy,

t}} Tho rerms ond prio;isions contalnod In this Soctlion 10 shall, uniess the context othorwiso
roquiros, have the mianings and be construed as provided In +he Codo,

19, Evonts of Dotault, [f ono - more of the rollowing events (herelnntter roferred to se
“Evonts of Default") shall occur:

ta) 1f an Evont of Dofault pursuasi 2 the Loan Agreement ghall occur) or

{b) |1 an Evont of Detault pursuant 0 Section (6 horeot shali occur and be cantlnulng w)thout
notlico or grace or any kind; or

11 dutault |s made |In tho malntenonce an< J7 Livory to Mortgagee of [nauranco roquired to beo
malntalnod and dollvereod horounder, without no*lce or grace of any kind) or

11 any dofault shall oulsr under tho provislons o’ Sectlion 20 heroof, or undor the
Asslgnmont referrud to theroin; o

te) It tho Promlsos shall bo abandonod)

thon the Mortgago |s hereby suthorliod and empowored, ot 1+~ opticn, ond wlthout affocting the
Iton heroby croatad or the prilority of sald {lan oF any right of ’as Hortgspgos herounder, to
dociare, without nutice all Indobtadnoss to Lo Imned|ately due and piyable, whathor or not such
default !y thorvattor romudlod by the Mortgapor, and tho Mortgoges may (mwdlately proceed to
foreclose thls Mortygage and/or exerclse any right, powor or remady provided v this Mortgage,
the Note, tho Asslgnmont or by law or In equlty conforrad,

29, Foreciosure. Whon the [ndabtoedness, or any part theoreof, shall bocome dus. vhather by
accelorartion or otherwisa, tha Mortgagor ahall hove the right to toreclose the Ilan herett ror such
| ndabtednoss or part thoroeof and In conpoction thorewlthi

{a) la any sult or procoeding to forociose tho )len horeof, there shail be aifowad asnd {ncluded
as addlrional Indebtodnoss In the decreo for sale, all expondlituros and axponsos which may
bo pald or [ncurrod by or on bohalt of tho Mortgagee for attornays' fees, appralsors' fous,
outlays for decumontory and expurt evidonca, stonographors' chorges, publicetion costs, and
costs {(which may bo astimated as to |toms 10 bo oxpondod after gntry of the docros) of
procuring all such abstracts of ti+ie, t1+l0 soorchos and examinatlons, *(tle insurancoe
pollcles, and simllor dota and sssurancos wlth respoect to +itle, as the Mortgagno may doen
roasonably nocessary of ther to prosecuto ‘such sult or to avidence to bluder ot salos which
may bo had pursuant to such docree the truo condltlons of the title +& or the value ot the
Proml gos; and

All oxpondltures and oxponses of the nature In this Soctlon mentloned, and such exponsos
and foos as may bhe Incurrod In the protection of ‘the Fromises and the malntenance of tho
ITon of this Mortgage, Inciuding tho feos of any attornoy empioyad by the Mortgageo in any
l1tigation or proceedings attacting this Mortpagn, the Note or the Premises, Including
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probate and bankruptcy proceodings, or ln preparation for the commancemant or defense of
any proceeding or threatenod sult or proceeading, shall be Inmed|ately due and payeble by
the Mortgagor, with inforest thervon at the Detfault Ratse,

(c} in the event of a deflciency upen a sale of the Premises pledged hereunder by Mortgagor,

21,

thon Mortgagor shall tforthw!th pay such deflclency Inciuding all axponsas and fses which
may be (ncurrud by the holdsr of the Note secured by this Mortgage In enforclng any of +he
terms and provisions of this Mortgage,

Proceods of Foreclosure Salfe. The proceads of any foreclosure aalao of the Premisas shali

bo distrituted and spplled In the (oliowing order of priority: Flrst, on sccount of all costs and
expeonses Inclident to the foreclosure procuodings, Including all such Items ns are mentioned [n Sectlion 2|
horeof; Second, ail other 1toms which, under tho terms hereofY, constitute lndebtodness addltional +o that
avidencod by the Note, wlth jnterest on such |tems as horeln provided; Third, o Interest remalining
unpald upon tho Note; Fourth, to the principal remaining unpald upon the Note; and lastiy, eny overplus
to the Mortgagor, and |Ts successcr or asslgns, as their rights may appoar.

22.

{a}

(b}

tel

(d})

{

23,

Rrcelrer, bortgagor consonts and agress thot:

Upar, or at any t1imo atter, tho t1iing of a complalnt o foreciose this Mortgage, tho court
i whict uch complaint Is 7liod may appoint a recelver af +he Promises;

Such appolrtiv,pt may bo mado olthor before or after sala, without notlice, without rogord to
solvoncy or lnso.vancy of the Mortgagor at the timo of appllication for asuch reocelver, and
wlthout ragard tc tho thun valun of the Promlses or whethoar tho same shall dbe then occupled

at a homastoad ‘v aot! and the Mortgagoo herounder, or nny holuer of the Hote may bo
appolnted as such recolvey

Sugh recolvor shatl have ‘0o nowoer to collect tho rente, |saues and profits of tho Premises
dguring tho pondoncy of such tforeciosuro sult ond, in caso of a solo and & deticlency,
during tha full stratutory po ‘1ol of rodemption, 11 any, whother there be o redomption or
not, as weii as during apy furtaer +imos when tho Mortgagor, excopt for the [ntervention of
such rocelvor, would Lo gntltlay + ol lection of such rents, Insues and proflts, and all
other powers which may be necossart or_=rp ususl 1n such cases for tho protection,
possassion, Sontrol, mansgemnit and o ora’!on of the Premises during the whole of sald
poriod;

tho court may, trom thind to +lme, authorize the recolver to apply the not Income from tho
Promisas fn his handa In payment In whole or (n _jarf ofy

(B} Tha Indatitedooss or $he ndobtodnoss socurwd oy an docroo forociosing this Hertage, or

any tox, spuctal assasemont or othoer 1lon which ray He or become suparior ta the llen

horeat or such decrae, provided such appllcarion )e pude prlor to tho forvciosure
aato; o

RR} The doflcloncy In case of a palo and doficlency,

insuranca Upon Foreoclosure, In coso of an Insured fous aftor (o’ss:osure procoodings hove

boon lnst|tuted, tho procoocds at any !lnoursnce pollcy or policles, 1f not appiied L nastering the
Improvemants, ot aforesald, shéeli Ua ysad 1o pay tho amOunt due 1n accordance with any dacrao of
foreclousro that may bo untured in any such procomtinge, and tho balance, |1 any, shall re nald as the
court moy dlroct) and!

1635€

ta)

(b}

24,

ta)

In tho cosm at forociosure of thin Mortgago, the court, In )ts docreg, may priviin that the
Mortgagoe's clause artachod to oach of tho casuelty |nsurance polliciss may be cancelod and
that tha docroo croditor may cause a now (Ooh clouso 1O bo attachod & osch of sald
casualty insurqanco pollclus makling tho foss theroundor payable to sald ducresa crodltors;
and any such foreclosure decron may furthar provide that In caso of onfe or more rodomptlions
undot saold docros, pursuyaat to the stratutes In oach such case mnde and provided, thon In
overy such case, oach and ovory successlve rodemptor may cause tho praceding loss cleuse
attachod to asch casualty inasuranco pollcy to be coancoled and & now loss clougse to be
attechod thureto, making thu loss thereunder payablo to such redomptor; and

in the ovont of foroclosure sale, tho Mortpapoes 1p horeby euthorlzed, wlthout tho consant
of tho Mortyagor, to assignh nany and all inturance pollclos to the purchasor at tho sdle, or
to tako such othor stope an tho Mortgnpoes may doom alvisable to cause the interost of such
purchanur tu o protoctod by any of the sald |nsurancu policios,

Compilanco With 1liinole Mortgage Foraglosure Law,

In the avent that any provislon in this Mortgage shal! pbo Inconilstant wlth any provision
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ot the 1l11lnocis Mortgage Foreclosure Law (Chapter 110, Sectlons 15-110) et seg., [llinols
Revised Statutes) (herelnatter referred to as the "Act") tha provislons of the Act shall
take precedence over the provisions of this Mortgage, but shali not lavalldate or render
unenforcible any other provislon of thls Mortgage that can be construed In a manner
conslstont wlth the Act.

(b} if any provision &f this Mortgsge shall grant to Mortgagee any rights or remsdles upon an
Event of Default by Mortgagor which are more |Imited that the rights would otherwise be
vasted |In Mortgagee under the Act In the absence of sald provision, Mortgages shali he
vasted wlth the rlghts gronted In the Act to the full extent permltted by iaw.

(c) Without Iimiting the genorality of the foragolng, all sxpenses |ncurred by Mortgagee to the
extont relmbursable under Sections 15-1510 and 15-1%912 of the Act, whether Incurred bafore
or after any decree or Judgment of foreciosures, and whother enumerated In any parapraph of
this Mortgage, shall be ndded to the Indebtedness secured by this Mertgege or by the
Judgement of foreclosure.

25, Wriver of Statutory Rights. The Mortgegor acknowledpes thaet the transaction of which this
Mortgage is a port !'s a fransecction which does not Include aither agricultural roal sstate (as defined In
Saction 15=1201 ©¢ ¥t Act) or rosldentlal real sstate (as definad In Section 15+1219 of the Act), and to
tha tutl extont pernlt*rod by law, heroby voluntarlly and knowlngly walves [+s rights to reinstatoment and
redomptlion as allowed unfer Soctlon I15~1601(b) of the Act, and to tho full extent parmitied by law, the
veneflts of all prosont &nd future valuation, appralsement, homestoad, exemption, stay, redemption and
moratorium {aws undor any s’ at: or foderal law.

26, Foreboarance, 2.y foreboarance by Mortyagee 1n exorcising any right or remedy hereundor or
otherwise afforded by appllicablie law. shall not bo a waiver ot or preclude the oxercise of any such rlght
or romedy. Tho procursmant of |nsurzace or the paymont of taxes or other |lens or charges by Mortgages
shall not be a walver of btortgagee's rirnat to sccelecato the Indabtedness secured by this Mortpage.

27, Wwalvoer, Tho Mortgagor herohy convenants and ogroos that 1+ wlil not at any +ime Inslsat
upon or pload, or In any manner whatover clalin tr take any advantage of, any stey, exemption or extension
low or any so-cal lod "Moratorium Law" now or ar ary timo horoafter In force, nor cialm, take or Insist
upan the benofit or advantage of or from any faw now. o hereafter (n force providing for the valuation or
appralsomont of tho Prumlises, or ony part thereof!, Hric: to any salo or salos thorsof to bo made pursuont
to any provisien horaln contalnod, or to decree, Juoyway, or order of any court of compstent
Jurlsdiction; or, attor such salu or ualos, clalm or euo ciso any rights under any stotute now or
hornattor !'n force o rudnom thn property s0 soid, or any rart thereot!, or relating to the marshailling
thoreot, upon foryciosuroe nalo or othor entforcomont horvof i ard 4ithout [Imiting the forogoing:

fa) Tha Mortgagor heroby uxprossly walves any and all/Zights of rodemption from saio under any
order or ducren of forociosuro of this Martgage, on |7s cwn behaif and on bohaif of asch
and evory person, oxcopting only decrea or Judgment credi*ors o1 the Mortgagpr acquiring
any |ntwrost or titlo to the Pramlses or benoficlal Intcrrer, [n Mortgagor subsequont to tho
dato heroot, |t holng tho Intont heoreot that any and all wuck =lghts of redomption of the
Mortyager and of all othor parsons ars gnd shall bo dowmed 1o 2 bereby walvod 1o 'tho full
oxtont pormlttod by tho provislons of Chapter 110, Pars, 12-121 ard Para, 12-12% of tho
I Hinols Rovisvd Starutes or other applicable |aw or replacoment statutes)

(b)  Tho Mortgagor whll not Inveke or utlllzo any such lew or lawe or othuewlsr-hindor, delay or
Impudo tho oxocutlun af any right, powor o remady herein or otherw!so gr.stad or
dolugated to tho Mortgagoo but will sutfor and pormit the exocutlon of every zuch right,
power and romody as though no such law or laws had boon mado or onncted: and

(c) |1 the Mortgagor s a trustoe, Mortgagor reoprasants thet tho provisions of thls Section
(Including the walver of redomption rights) were mado et the oxpress direction of
Mortgagor's bunefliclartos and the porsons having the power of diraction over Mortgagor, ond
aro mado on bohalf of the Trust Estate of Hortgapor and all benoticlarios of Mortgagor, as
well as all othor persons montionod above.

40, Asslgnmont of Loasos and Ronts.

ta) All or HMortyagor's I[nforost (n and srights under any 1casos horelnbaforo or herentter
antorad Into with tha consent of Mortgagea as providud hereln, and il of the Rents, to
bocomo duo, and lacluding oll prepald ronts and securlty doposita, are horuby absolutely,
prasantly and uncondltlanally asslgnod end conveyod to Mortpagoe to bo applled by Mortgague
In paymont of all sums duo undor tha Hoto, and of all other sums payablo under this
Mortgage., Prior to the occurronce of any Event of Defauit, Hortgagor shall have a liceonse
to c¢ol lvet and rocoive all Rents, which |lconse shall be terminated at the solo option of
Mortgagoa, wlthout rogard to the sdequaty of Its security hureunder and without notlce to

1635 -] 3u

6S8hLESS




UNOFFICIAL COPY




UNOFFICIAL - COPY ¢ s

or domand upon Mortgagor, upon the occurrence of an Event of Devfault. I+ |s understood and
agreod thot nalthor the foregoing assignment af Rents to Mortgagse nor the exarcise by
Mortgagee of any of lts rlights or remedies hareunder shait{ be doomed to make Mortgageo a
"mortgageo~in-possassion’ or otherwlse responsible or {lable In any mannor with respect to
+he Cottateral or the use, occupancy, anjoyment or any portlon thereof, unisass and un¥il
Mortgagee, In porson or by agent, assumes actusi! possession thereot. Nor shall appolntment
of a recalver tfor the Collateral by any court af the request of Mortgagee or by agroomant
wlth Mortgagor, or the entering i(ato pessession of any part of the Collatarail by such
racelvar, be doomed to maks Mortgagee a mortgagee-in~possasslion or otherwiss responsible or
tiabie tn any mannor with respact to the Collstaral or the use, occupancy, en)oyment or
operation of ail or any portion thersof., Upon the occurrence of an Event of Default, thls
assignment shell constltute a direction to and tull authority +0 each (essee under any
Lease and aach guaranfor of any Lease to pay ail Rents to Mortgages withaut proot of the
de¢ault relled upon, Mortgagor hereby Irrevocably author)izes aach lessee and guasrentor to
roly upon and comply with any noflice or demand by Mortgagee for the payment Yo Mortgegee of
eny Rents duo or to bocome due.

(b) Mertgagor shall af ati times fully parform tho cbilgations of the {essor under nll Lenases,
Mortgnqor shali at any tlme or from time to +lme, uponh request of Mortpappe, *ransfer ond
asslgn-ia Mortgagoe !n such form as may be gsatlsfactory to Mortgagee, Mortgagor's interost
In the toises, subject to and upon the condition, however, that prlor to the occurrence of
an Cveni o’ Dafault hereundor, Mortgagor shail have a tlcenss to colisct and recelve all
Rents undel cuch Losses upon accrusl, but not prlor thereto, as set torth in subsection {a)
above.

{¢) Mortgageo shali-navo tho right to asslgn Mortgager's rlght, title and Interest In any
fonses to any subseduont holder of this Mortgage or any participating !ntersst thereln or
to any person acqulring ri¥le to all or any part of the Coifiateral through foreclasure or
otherwl ss. Any subsenuon’ assignee shall have ali the rights and powers herein providod fo
Mortgagae. Upon an Event of Dofault, Mortgagee shail bave the right to executs now looses
of any part of the Coifatarar, lnciuding loasas that axtend beyont the torm of thls
Mortgage. Upon an Event of Defeu t. and upon notlcs to Mortgagor, Mortgagee shall have the
suthorlty, as Mortgagor's sttorsov-la-fact, such suthority belng coupled with an Interast
and lrrovocable, to sign tho name F Me~tgagor and to bind Mortgagor on ail papors and
documunts roloting to the operation, ivnsing and malntanance of the Coliaters!.

(dr HNothing confained In this Section 28 sha'l b2 doomed t6 constitute Mortgagor's consent +o
any Loaso attecting the Premisos and Mortgplge: hereby acknowigdges that ail l(eases are
subjact to Mortgageow's approval as providod horein,

29, Prloritios With Rospect To Loasus, (f the Mortpar~a shaif oxuguto and rocord (or ragleter)
ih the public orflcn whorein this Morgago was recorded {or reglstoriud) o untlatsral declaration that this
Mortgage shail bo subject and subordinate, in whole or In part, to ony Lasso, thon upon such raecordation
{or registration}, this Mortysgo shaii become subjoct and subordinate 7 such Loaso o the extent set
forth in such instrument; provided that guch subordination shall not extane' tre or aftect the priority of
uhtitiomont to |nsursnco procoads or any Award uniess such Instrumont shail “2aciflcally so provlide,

30, Mortigagoo in Possngsalon, Nothing horein containad shall! be construed as consrltuting the
Mortgageo o mortyagao In possossion in tho absence of the agtus! taklng of possoss/on >f tho Promises by
tho Mortgaguu,

3, Dusinuss Loan, 1T ls undorstood and sgreod that the loah ovidonced by tho wto and secured
horaby 's o businoss loan within the purviow of Section 6404 of Chaptor (7 of ({ilnols Rar¢ised Statuvas
tor any substitute, amondod, or ruplacement stntutes) transacted solaly for the purpose of cas'ying on or
acquiring the businoss of tha Martgagor of, |1 tho Mortgager Ju p frystoe, for the purpose of carrylng on
or acquliring the businoss of the benoflciarios of the Mortgagor as contompiated by sald Section,

32, Canrosts. Hotwithstandlng anything to tho contrary herein contalinad, Hortgagor shal( have
tho right to contest by appropciate legn) proceodings diilgont)y prosecuted any +axos Imposed or assossnd
upan the Promlsss or which may bo or bocomn a {lon thereon and any machanlc's, materiaimon's or other
tlone or clalme for tion upon tho Premison {all horein callied “Contestad Liens'), and no Contested Llan
shal) conatituto an Evont of Dafauit horounder, 1t, but oniy If)

(a) Mortgagor shat! forthwlth glve notice of any Contowtod Lien Yo Mortgagoo at tho time +the
somu shali bo assertoed)

{8 Morrgagor shalil duposlt wiith Mortgegoe tha full amount (herein called tho "Lion Amount®} of
such Contnstod Lion or which may Lo cecurod thereby, togethar with such smount os Mortgageo
moy rossonably astimate an [nterest or ponalites which might arise during the period of
contost providod that (n {iey of such paymant Mortgagor may furalsh to Hortgageo & bond or
titie Indamn)ty {n such amount and form, and isauad by b hond or titio Insurlng comany, a8
may bo satisractory to Mortgageao!
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Mortgagor shall dlllgently prosecuts the contest of any Contested Lien by appropriate legal
proceadings having the effact of staylng the foreclosure or forfelture of the Premisas, and
shail permlt Mortgagee to be represented In any such contest and shall pay all expansus
Incurred by Mortgageo In 30 doing, Including fees and expenses of Mortgsgee's counsel (all
of which shal! constltuta so much addltional |ndebtodness bearing !nterest at tho Default
Rate untl! pald, and payable upon demand);

Mortgagor shali pay such Contested Llon and a2li Lien Amounts together with Interest and
ponaltiss thereon (1) |t and to the extent that any such Contested Llen shall be determlned
adverse to Mortgagor, or (i) forthwith upon demand by Mortgagee 1Y, In the oplinlon of
Mortgagee, and notw)thstanding any such contest, the Premises shall be In Jeopardy or In
danger oi belng forfelted or foreclosed; provided ‘thet 11 Mortgagor shall fafl so to do,
Mortgagee may, but shall not be required to, pay all such Contested Llens and Llen Amounts
and iaterest and penaltles thereon and such other sumg 8s may be necessary In the Judgment
of the Mortgagee to cbtaln the relesse and dlscharge of such llens; and any amgunt expended
by Mortgagee In so doing shelt be so much addltlonal Indsbedness bearing Interest et the
Detiult Rate until pald, and payable upon demand; and provided further that Mortgagee may
Voasirch case use and spply for the purpose monies deposlited as provided in Subsectlion 32(b)
sbove und may demand payment upon any bond or titla Indemnity furnished as aforoasald.

Indemniitiatlon, Mortgagor does heraby covenant and agree that:

Mortgagee shail-have nc respenslblilty for the control, care, mansgement or repalr of the
Preml!ses and shzij not be responstbie or |lable for any nagiigence in the management,
ocparation, upkewp, copalr or control of the premlses resulting 1n Ioss, Injury or death to
any tenant, llcensee. ‘mmediate stranger or other persoh;

No flablitty shall be wssertad or enforced agalnst Mortgagee In the exercise of the rights
and powers hereby granted to 1he Mortgagee, and Mortgagor horeby expressly walves and
relsases any such liahl )ty

Mcrtgagor shall and does hereby inleunify and hold Mortgagee harmless from any fiabliity,
loss or damage which Mortgagee mav’ s might Incur by reason of (1) exerclse by Mortgagee of
any rlght hereunder, and (i1} any and rii clalms and demand whatsoever which may be
assertad agelnst Mortgsgee by resson cf any alleged obligation or undertsking on
Mortgagee's part to perform or discharga uny of the terms, convenants or agreemants
contsined hareln or In any Instrumant evidznsing, securing or relating to the indebtadness
or In any contracts, agreomonts or other Inwt-urants releting to or affecting +he Premisos;
and and al{ such ifabllity, loss or damags Inturse” by the Mortgagee together with the
costs and expenses, Including roasonsbie attorneys' fees incurrerd by Mortgageo tn the
defonse (including proparation for defense) of opy clalms or demands therefor (whather
successtul or not) shall be so much addltlonal indebtesnes), and the Mortgagor shall
relmburse the Mortgagoe tharetor on demand, together wi*h 'nterest thereon at the Default
Rate from tho date of demand to the dote of payment.

In the ovent ot foreclosure of the |lon hereo!, the foregolng Ziwvlalons of this Section 33
shall sxpire upon tho flrst to occur of (i) the Mortgages taoklny zCaression of the
Premises; or (1]) the Mortgageo acquiring title to the Pramlsas pin/lded however sald
expiration shall oniy apply as to occurancos arising after the ovent ¢iviig rise to the
explration of the provisions of this Section 33,

Mortgagor Not A Jolnt Yonturer Or Partnor. Mortgagor and Mortpagee acknowlrdss and agroe

that In no evont thal| Mortgagoe be deomod to be & partner or Jolnt venturer with Mortgagol or-any
tanarlclary of Mortgagor: and without limlting the foregoing, Mortgagea shali not bo deomed 19 La such o
partnor of jolnt venturor on account of its becoming o mortgagee !n possassion or oxercising any rights
pursuant to thls Mortgago or pursuant to any other lnstrument or document evidencing or securlng any of
tho !ndebtndnoss, or otherwlse,

3%,

Subrogation, Ts tho oxtont that Mortgagoe, on or aftor the dete heraof, pays any sum duo

under or securod by any Sonlor Llan as herolnaftor deflnod, or Mortgagor or any other porsen pays any
such sum with tho procoods of The 1ndedbtatnoss!

{a)

Mor tgagoe shall havo and ba entlold to a |lon on the Premlisos squal In pricrity to the
Sonlor Llon dischargod, and Mortgagee shaif be subrogeted to, and recelve and unjoy all
rights and flens ponsossoid, held or unjoynd by, the hotdor of such Senlor Llon, which shaill
romaln In nxlotenca and benotit Mortgegoo 18 tbecuring the Indebtednsss; and

Notwlthastanding the relaase of record of Senlor Lions (as horolnatter dotinod) Mortgagoe
shall be subregatnd to the rights ond Jlons of sl) mortgppos, trust deeds, suparior titles,
vandory' ilons, machonice tiens, or |lans, charges, sncumbrancos, rights and equitios on
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+he Premises having prlorlty to the |len of the Mortgage (herelnafter referred to as
"Sanlor Liens'), to the extent that any obllgation secured thersby |s directly or
Indlrectly paid or dischargad with proceeds of disburssments o advances of the
Indebtednass, whether made pursuant to the provisions hereot or of the Note or any document
or tnstrumont executed In c¢onnectlion with the indeb¥sdnoss.

36. Mortgagor's Statement. Mortgagor, withln threo (3) days upon request In person or within
flve (%) days upon request by mali, shall furnish elther or bath of the foltowing: (1) a writtan
statement duly acknowledged of all amounts due on any |ndebtedness secured hereby, whether for principal
or Interest on the Note or otherwise, and stating whether any offsets or defenses ax!st agalnst the
indebtedness and coverlng such other matters with respect to any of the Indebtedness as Mortgagoe may
reasonably require; and (11) a certlflcate of Mortgagor setting forth tha names of all| lesseas under any
Leases, the terms of thelr respectlve Lesses, the space occupled, the rents paysble thereundsr, and any
securlty deposlts collacted by Mortgagor, and the dates through which any and all rents have heen pald.

37, Represontations and Warrentles, To Induce the Mortgagee to moke the loan securad heraby,
In addltlon to any cepresentations and warranties In the Note or sny ofher documonts avidencing
additlonal secu’1%v pledge for the Note (herelnafter referred to as "Loan Documents'), Mortgagor hereby
represents and warrants that as of the date and throughout +he term of the Indebtedness secured hereby
untll the indebtednais lis pafd In full and all obllgations under thls Mortgage are performed:

(a) Power ang-iwinority. Mortgagor Is duly organized and validly existing corporation under
the 1aws of tie State of |ilinols, and hes full power and due suthorlty +o borrow monles
and execute, delivar and pertorm this Mortgage, the Note, and all other Loan Documents In
accordance with tefr terms. Such borrowing, execution, dellvery and performance has been
duly authorized by al!-necessary corporato actlon and approved by each requlired
governmental authoriy. aniuther party, and the obiigaticns of Mortgagor and every other
party thereto are the lagsl. valld and binding obligations of oach, enforceablo by the
Mortgagee 'n accordance wlth thelr terms.

No Detaul!t or Yiolatlons. Ths ixacutlon, dellvery and performence of this Mortgage, the
Note, and any of the other Loan(Do.uuents |n sccordance with thelr terms does not and will
not vlolats any governmental requlimmnt (Inctuding, without |Imitation, any appllicable
usury law), or contllct with, be Inconsia*ent with, constituto a bresch of o resuit In
dofault under, Mortgagor's artictes of Incorporation, or any of the representstions of
warranties, covenants, condltlons or othor provislons ot any Indenture, mortgage, deed of
trust, casament, restriction of record, cunrract, document, agreemsnt or Instrument of any
kind to which Mortgagor, is bound or which atserts i+ or any of 1ts property or the
Premises, except as Identifled In writing to, ‘an? ~oproved In writing by, Mortgagee.

No Litlgation or Governmental Controls, There araio proceedlngs of any klnd pending, or,
+o Mortgagor's knowledge, threatened, agalnst or affecting Mortgagor, the Callateral
{Including any ettempt or threat by any governmental authority to condemn or rezone all or
any portion of the Premises), or any offlcer or director ‘o Mortgager, lavotvling the
valldlty, enforceabl ity or priority of this Mortgage, the ilo*a ri* any of the other Loan
Documents, or enjoining or preventing or threatening to enjoln i prevent the use and
occupancy of the Promlses or the performanco by Mortgagor of |ty ctiigations hereunder. To
Mortgagor's knowledge, there are no rent controls, governmental meratoria or environment
controls presently In exl|stence, or threatenod, aftecting the Premlser, e..cept as
Identiflod in writing to, and spproved by. Mortgagee.

Flnancial and Operating Statements. All flnancial and operating aratements s:twmitted to
Mortgagee by Mortgagor and the benaticlary thereot, In connaction with the loan =ecured
heraby are true and correct In all materlal respacts and have been preparaed In (avs.ordance
with ganerally accupted accounting principlos (appllied on & basls conslstent with that of
the preceding fiscal year). There sre no cantingent |labl)ities not provided for In any
11nancial statements provided to Mortgageo. No materlal advarse changes have occurred In
the financlal conditions and operations retfiectad therelin since thelr reapective dates, and
no addltlonal borrowlngs have bion made since the date thoreot othar than the borrowling
mado undor this Mortgago and any other borrowing opproved In writlng by Mortgagee.

Othor Statements to Mortgagua, MNelthor this Mortgage, the Nots, any other lL.oan Documents,
nor any document egrosmont, roport, schodule, notice or othor writing furnished to the
Mortgagoo by or on Lohal! of any party constltuting Mortgagor, contalns any omission or
mislonding or untrue statomont of any tact motorial to any of the foregoing.

Infostations, To tha bost of Mortgagor's knowlodgo, the Improvements are freo from
tormitos anid othor posts and rodunts,

frokors, Mortgagor heroby agreos to Indomnify and hold Mortgagoee harmloss from and agalnst
any cost, llablllty, commission, foe or clalm that may arlse by any person or ontlty that
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may be entltied to a broker's or finder's fee or commlssion in connect|on with the
transaction contamplatad herebdy.

Mazardous Mater(al. HNelther *ho Mortgapor nar, to the best knowledga of the Mortgagor, any
othor purson has over caused or permitting any Hazordous Material to be placed, held,
located or disposed of on, under or at the Premises or the Real Estete or any part thereof,
and neither the Premlses, *the Real Estats, nor any part of aither thereof, has ever boan
ussd (whethor by the Mortgager or, to the best knowledge of the Mortgagor, by any other
person} &s a dump site or storage site {(whether permanent or tempcraryl for any Hazardous
Materlal,

For purposes of this Mortgage, "Hazardous Material® means and includes any hezardous, taxle
or dangercus waste, substonce or material defined as such In {(or for purposes ol) the
Comprehens)ve Environmenta! Response, Compensatfion and Liablilty Act, eny so-called
uSyperfund® or "Superllon" law, or any other federaf, state or local statute, law,
ordinance, code, rula, regulation, order or decree regulating, relating to, or Imposing
1lebility or standards of conduct concernlng, any hazardous, tox1c or dangerous waste,
gubstunce oir materlal, as now or at any tlme hereafter In effect,

Mortoige~ and the Promises passess and held and shall malntaln adaquate iicenses,
franchise.,, rights and governmental and other permits, certlflcates, consents and approvals
to condur 2:1d operate the buslness of Mortgagor, HNone of the foregoing contain or shall
contaln any iacm or condltlon that |s materlally burdensome to sald business,

The locat!ion, swis’ence and use of the Premises are and shall remain (n compifance »ith 21!
appllcable laws, ruies, ordinances and regulations, Including, withaut {imitstion, bullding
and zonlng Jaws, and 41} covanants and restrictions of record.

€1} Mortgegor Is and shali remo!vinln peaceful possession of and will forever werrant sng defend
the Premlses from and agalist wny and all claims therson or thereto ot any and al| parties,

38. Maximum Interest Rate., (a) Ay sgreements tetweon Mortgagor nnd Moritgegee are sxpressly
|imited so that, In no event whatsocever, whethar by, reason of d1sbursement ot the proceeds of ths loans
secured hereby or otherwlse, sha!l the smount paic or agreed to be pald Yo Mortgagee for the use,
detentlon or forebearance of the loan proceeds to be Jlscursed sxceed the highest lawful contract rate
permissible under any law which a court of cempetent lurlsdiction may deom appllcable thereta.

(b} 1t tulfliiment of the Note, any provislop hereln, In the Loan Documents or In any other
Instrument pledged as securlty for the Note, Ut /tiie time performance of such provision
becomes due, involves exceedlng such highest law’u' contract rate, then lpso facto, the
obflgation to fulfll! the sams shall ba reduced to tuch highest lawful contract rate, It
by any clrcumstance Mortgagee shall ever recelve &s Intesast an emount which would exceed
such highest lawful contract rate, the amount which majy be dremed excessive Interest shall
be applled !n the menner set forth In the Note,

39, Future Advances. Thls Mortgage shall gsecure alil fufure advanies and loans, as woll as all
costs and expenses of performing and anforcing the Mortgagor's oblitgations uigar ¢hls Mertgepe and the
Loan Documents. All advances under the Note or under or pursuant to t+hls Mortgagy or the Loan Documents
are obllgatory advances and shall, to the fullest extent permltted by law, have p7iorlty over mechanics’
) lans and any and all other liens, charges and ciafms, if any, arlalng after this Mcrtgaje 1s recorded.

4Q. No Merger. It belng the desire and !ntentlon ot the parties hareto that «h''s Mortage and
the |len hereot do not merge In fee simple title to the Premises, it Is hereby understood ‘ara ogreed that
should the Martgagee acquire any additional or other Interests In o to the Premlses or the av.<rahip
thoreof, then, uniess a contrary intent [s man!fested by the Mortgagee as evidencad by an sxpisss
statement to that effect (n an appropriate document duly recorded, this Mortgage and the |len hereof

shall not merge In the fao simple +itls, +owsrd the ond +hat this Mortgage may be foreclosed as i ownod
by a strange to tha foe simple +title,

41, TI+ie In Mortgagor's Succossors, In tho event that the ownership of the Premises or any
part thereot becomos vosted In a person or persons othar than the Mortgagor (al ths Mortgagse may,
without notlce to the Mortgagor, deal with such successor or successors In Interest of the Mortgegor with
retferance to this Mortgsge and the Indebtodness |n the same manner as with the Mortgagor; and {b) the
Mortgagor wll! give Immodiote written notlico to the Mortgagee of any conveyance, transtar or c¢chonge of
ownershlp of the Premisos; but nothing in this Sectlon 4( contnined shal!l vary or negate the provislon ot
Sactlon |7 hereot,

a2, Rights Cumulative, Each right, power and romedy horeln contferred upon the Mortgagee |s
cumulative and 1n addition to every other right, powsr or remedy, axpress or Impiled, glven now or
horeaftor oxlsting, at law or In oqulty, and oach dad every rlght, power and remasdy horein set forth or
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otherviso 80 ex{sting may bo sxercisud from tims tc titho as oftan and In auch order 2% hay bo Jsomod
sxpondloat by tha Mortgagee, and the exerclse or the boginning of tho axorclse of one right, power or
romady shall not bo & walver of tho rlght to axerclea at tho samo time or thercatter any other right,
power o romody; amd no dolay or omiusion of the Mortgagoe In the exercise of any right, power or remedy
accrulng horeunder or arls)ng othorwise shall Impalr any such rlght, powsr or renedy, of be construed to
bo a walver of any default or acquisconce thoreln,

43, Succossors and Assigna. This Mortgago and oach and every covenant, agreement and other
provislon hereat shall bo bind/ng upon the Mortgagor and (ts successors ond assigns (Inciuding, without
Imtmtatlon, sach and every from time to +1mo record owner 6f +the Promises or any other porsoh having an
Intorest theroln) and shall Inure to tho banoflt of tho Mortgageo and [ts successors ond ass!gnas and (a)
wherever hereln the Mortyageo |s referred to, such reference shall be deemsd to Include the holder of
from Time to time of the Note, whether 3o axpressoed or not; ond (b) each such from time to t+ime holder of
the note shall have end enjoy all of the rights, privlieges, powers, options, bener(fs and security
afforded heraeby and herounder, and may anforce every and all of the terms and provisions hersot, as fully
and to tho same oxtent and with the gams etfect as if such from tima +o +1me holder was horaln by name
spocitically grah*ad such rights, priviioges, powers, options, boneflits and securlty and was herein by
name dosignated the Mortgagee,

44, Pravisions Saverabla. Tha enforceabl ity of any pravision or provialons hareot sholl not
ronder any other prcv!'s’an or provisions heroln contalnhed unenforceable or Invalid,

45, Walver ot leiznse. No actlion for the enforcement of the |lan or any provision hereof shall
be subject to any defonse wilch would not be good and avatlable to the party Interposing the same !n on
action at law upon tha Note.

46, Captions And Pronouns,  The captlions and headlings of the varlous sections of this Mortgage
are for convonlence only, an arc not_«o be construod aa confintng or Iimlting In any way the scope or
Intent or the praovisions herecf. Whensvaer ‘he context requires or permits, the singular number shall
laclude the plural, the plural shat!l Include the singuler ang the masculine, feminine and neuter penders
shall be freely |nterchangsablae,

47, Commitmont. Mortgagor represents (r4 pgrees that the indebtedness, represented by the
Note, represents the procesds of & loan made and to bo-made by Mortgagee to Mortgagor pursusnt to
Commitment Oated July 9, (9048 (hereln, together witl eny Applicatlion for Loan referrsd fo tharslin, being
caliad the "Commltment'"); and In connectlon therewlth:

{a) The Comm|tment |s heredby [ncorporated herela by .reference as fully and wlth the sama effect
as ¢ got torth hereln st langth:

it the Commltment runs to any person other than Mo-igagor, Mortgagor hereby adcpts and
ratifles the Commitment and the Application refarred t> thereln as i¥s own nct and
agreement

Mortgagor hereby convenants and agrees to duly snd punctuaily J>-and perform and cbserve
al) of the terms, provisions, convenants ond agresments on [t/ 5ot to be done, performed
or chserved by the Mortgagor pursuant +o the Commitment (and tha Anpllication forming & part
thereot? and turther represents that all of the representations ano statments of or on
behal{ of Mortgagor In the Commitment land +he Application formling parf thereof) and In any
documants and certiflicates dellivered pursuant thoreto are true and conrert

48, Addresses And Notices, Any notice which any perty hereto may desire or may on-regquired to
glve to any other party shall be In wrlting, and the personal dellvery thereof, by overnigit d=llvery, or
the passage of thres days after the mailing thereat! by registersd or certifled mall, return teciipt
requastad, to the addresses Initially specltlied In the Introductory paragraph hereot, or to such other
place or places as any party hreto may by notlce In wrlting deslgnate, shall conslititute service of
notice hareunder, wlth coples to:

{F TC MORTGAGEE: IF TO MORTGAGOR:

Berger, Newmark & Fanchol, P,C, Tonney & Bentloy

222 North LaSallo Stroot-Sulte 1900 LIl W, Washington Streat-Sylte (900
Chicago, !illnols 6060I Chiceage, IL 60602

Attn: Micheel R. Wolte Attn: Arthur H, Anderson, Jr,

49, Mortgagor w1i1 Not Discriminate, Mortgagor covenants and sgroes at all times to be In tull
compllance with provislens of law prohlblting discrimination on the basls of rece, color, creed or
national origin Including, but not (imited to, the requirements of Title Vil of the 968 Civit Rights
Act, or any substitute, amended or replacoment Acts,
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%0. Intorest At Tho Dofault Rate, Without |imliting the generallty of any provision horeln or
{n the Hote containad, from and atter the occurrence of nny Evont of Detault hereunder, all of the
Indebtodnoss shall boar Interast at tho Default Rate.

51, Tima. Timo s of the nssence heroo! and of the NHote, Assignment ond all othor Instrusents
dellvered In connection with the Indobtadness.

%2, Govorning Law, This Mortgage shall be governod by the laws of the State ot Illinols, In
the evont onv or moro of *ho provisions contained {n this Mortgage shall be prohiblted or invalld undor
applicable taw, such provision sholi be Ineffective only t+o the oxtant af such prohibition or
invalldity, without Invalldeting the romalnder of such provision or ‘the remalning provisions of this
Mortgage.

IN WITNESS WHEREOF, this Mortgage Is axecutod and dellvored as of the dey and year 1irst sbove
writton,

RAD IO FLYER, ING:, an 1ilinols corporation

Attest: Dvm

\

3 + a, Titie,
Title: y A et ke /7"

STATE OF ILLINOIS )
) SS,
COUNTY OF CLOK- )

\, l\?\ s B -A-A.L‘D»\\V‘ , a notary pablic In and for sald County In tho State aforesald, DO
HEREBY CERTIFY THAT
Mo-o AL [ . poersonally known to me to ha the President of RADIO FLYER, (NC,,
an t11inois corporation, and _Teyvry . Ucld s personally known to me to be
t+ho AP Secretary of sald corporation, and zersanally known 0 me to be the same parsons whoss
names are subscribed to the foregoing Instrument, sppesc~sd bofore me this day In person and saverally
acknow|edged that as such Presldent and |v-s;_;4ﬁ Secretary, they signed and dellvered
the sald [notrument and c&used the corporata seal of sald carprretion to be affixed thereto, pursuant To
author ity given by the Board of Directors of said corporation ra Their free and voluntery act and as the
freo and voluntary act and deed of said corporation, for the use:“and purposes therelin set forth,

GIVEN under my hand and notarlal seal thls 7Y day of f‘SE“;.‘u_‘i‘J 1gea.

B -,
e o D o, \

MY COMMISSION EXP.

AN

-~

NOTARY PURLIC STAYE Ly ROTARY PUBL ¢~ 3

Comnisslon explres Jiitv O
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