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(and after recarding mauil to)
William S, McDowell, JIr,

Hess, Kaplan and McDowell, Ltd.
180 North LaSalle Street

Chicago, Illinois 6060}

MORTGAGE AND SECURITY AGREEMENT

This Mortguge und Sccurit Aﬁrccmcnl mude this 22> day of June, 1988,
beiween MORA SUPPLY COMPANY, an Nlinois corfpariation, whose mailing
addrass is 2501 North Central, Chicngo, IHinols 60639 (hereinafter referred to as
"Modgagor”) and BOULEVARD BANK NATIONAL ASSOCIATION, a Nutional
Bank/ng Association, having un office at 400-410 Norith Michigan Avemie, Chicugo,
Hinois A0 11 (hereinafter referred to as "Mortgagee").

WITNESSETI:

WHEREAS Mortgagor is f'ustly indebted to Mortgagee in the principal sum of
Six Hundred Fifty Chorsand and No/100 Dollars ($650,000.00) as evidenced by o
Mortgage Note dated September 30, 1987, executed by Mortgagor, and made payable
to the order of and deliverad 1o Mortgagee in the principal amount of Six Hundred
Filty Thousand and Nozi8o-Dollars ($3650,000.00) (hereinafter referred 10 as the
"Note"), whereby Mortgagor promises (o puy the said principal sum or so much
thercof as may be advanced by the holder or holders of the Note from time to time,
together with interest thereon, freardate, at the rate set forth therein, as set forth
therein at the office of Mortguges, or at such other place as may be designated in
writinﬁdhy the legal holders therecot uniil the thirtieth (30th) day of September, 1988
(the "Maturity Date") at which time tiieprincipal sum sceured hereby and alt acerued
interest thercon shall immediately beconz due and payable;

NOW, THEREFORE, in order ta vecure the payment of the above-said
principal sum due under the Note descriicd nbove, and the respective interest
amounts due thercon and the performance of the tovenants and agreements herein
contained, Mortgagor does by these presents—grant, bargain, sell, convey, and
martgage unto Mortgagee, its successors and assighs forever, the real estate and ull
of its estate, right, title, and interest therein siupied in the Cily of Chicugu.
County of Cook, and State of illinois, as more particuloriy deseribed in Exhibit "A”
attached hereto and made a part hereof (sometimes herein, referred to as the "real
estate”), which real estate, together with the following described property, is

\H,

collectively referred to as the "premises™;
TOGETHER WITH:

) (1) ail right, title, and interest of Mortgagor, including aav _after-acquired
title or reversion, in and to the beds of the ways, streets, avenuis, vaults, and
alleys adjoining the premises,

(2) all and singular the tenements, heredituments, easements, minerals,
appurtenances, passages, walers, water courses, riparian irrigation, and drainage
rights, and other rights, liberties, and privileges therecof or in any way now or
herealter appertaining, including homestead and any other claim at law or in equity
as well as any after-acquired title, franchise, or license and the reversion and
reversions and remainder and remainders thereof,

~{3) all of Mortgagor’s interest and rights as lessor in and to all leases now
or hereafter affecting the real estate or any part thereof and all rents, issues,
proceeds, and profits accruing and to accrue from the real estate, whether payable
pursuant to any present or future lease or otherwise growing out of any occupancy
or use of the premises (which are pledged primarily and on a parity with the real
estate, and not secondarily),

(4) all proceeds or sums Fayuhle in lieu of or as compensation for the loss
of or damage to the premises, all rights in and to all present and future fire and
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other hazard insurance policies !pcrtuining to the premises, uny and all sums at any
time on deposit for the benetit of Morigagee or held by Mortgagee (whether
depasited by or on behulf of Mortgagor or anyone else) pursuant to any of the
srovisions of this Mortgage, and all awards puld or to be pald in connection with or
1 licu of any condemnation, eminent domain, chun%c of grade or similar proceeding
I‘Qrtthe taking or for the degradation in the value of all or any purt of the premises,
ang

(5) all buildings and improvements of cvery kind and description new or
hereafter crecied or placed thercon und all materinls intended for construction,
reconstruction, alteration, and repairs of such improvements now or hercufter erected
thercon, all of which muaterials shall be deemed to be included within the premises
immediately upon the delivery thereof to the premises, and all fixtures and personal
property now or herenfter owned by Mortf;u or and attached to or contained in and
used in connection with the premises, including, but not limited to, all heating, uir-
conditioning, sprinklers, freezing, lighting, faundry, incinerating und dynama and
gerarating equipment; cngines, pipes, pumps, tunks, motors, condulits, switchbourds,
prambing and plumbing fixtures; lifting, cleaning, fire prevention, fire extinguishing,
refrigerating, ventilating and communications apparatus; boilers, ranges, furnaces, oil
burners: or units thercof, appliances, wir cooling and air-conditioning apparatus;
viacuum - cicaning systems; elevators, escalutors; shades; awnings, screens; storm doors
and  wingess; stoves, wall beds, refrigerators, cooking apparatus and mechanicul
equipment.pas and electrical fixtures; partitions, mantels, built-in mirrors, window
shades, blinds, furniture of public spaces, halls and lobbles; antached cabinets, ducts
and compressolsr rugs and carpets, dru?)crics; furniture and furnishings used in the
operations of the rnremises; and oll additions thereto and renewals or replacements
thereof or arliclel insubstitution therefor, whether or not the sume are or shull be
altached to suid buitding or buildings in any muanner;

it being mutually agreed. intended, and declared that all the aforesaid property shall,
so far as permitted by law, be deemed to form a part and puarcel of the real estate
and for the purpose of tair Mortguge to be real estate, and covered by this
Mortgage, and as to any ot *ie property aforesuid which does not so form a part
and parcel of the real estate, this Morigage is hereby deemed to be, and is, as well,
a Security Agreement under the Uniform Commercial Code for the purpose of
creating hereby a security interest-in such property, which Mortgagor hercbe*J granis
to the Mortgugee as Secured Party {as such term is defined in the Uniform
Commercial Code), it being further untlesstood and agreed that the provisions of this
paragraph shall not apply or attach to any .rade fixtures or personul property of any
tenant of the premises;

TO HAVE AND TO HOLD the same unts tiie Mortgagee and its successors and
assigns forever, for the purposcs and uses herein sat forth;

PROVIDED, HOWEVER, that if the Mortgagurshall pay the principal and all
interest as provided in the Note, and shall pay all other‘sums herein provided for, or
secured hereby, and shall well and truly keep and perferm all of the covenants
herein contained, then this Mortgage shall be released atitie cost of the Mortgagor,
otherwise to remain in full force and effect.

MORTGAGOR FURTHER COVENANTS and agrees as fo)laws:
] Payment of Prineipal and Interest. Mortgagor shall pcy promptly when

due the principal and interest on the indebtedness evidenced by the Note at thed)
times and in the manner herein and in the Note provided, E]D
g

Tax and Insurance Deposits. Mortgagor shall deposit with the

2,
Mort%agee, or a depositary designated by Mortgagee, in addition to the monthly

installments of principal and interest due under the terms of the Note, and
concurrently therewith, monthly until the principal indebtedness evidenced by the
Note is paid, the following: (i) a sum equal to all real estate taxes and assessments
("taxes") next due on the premises %ail as estimated by Mortgagee in its reasonable
discretion), divided by the number of months to elapse before one month prior to the
date when such taxes will become due and payable; and (ii) a sum equal to the
amount of the premium or premiums that will next become due and payable to
repluce or renew the insurance policies required to be maintained by Section 4
hereof (all as estimated by Mortgagee in its reasonable discretion) divided by the
number of months to elapse before one month prior to the expiration date of the
policy or policies 10 be replaced or renewed. All such payments described in this
Section 2 shall be held by Mortgagee or a depositary designated by Mortgagee in
trust without accruing or without any obligation arising for the payment of interest




HESS. KAPLAN
AMD McOOWELL.
Lto.

ATTORNEYS AT LAW

UNOFFICIAL .CORY

thercon, If the funds so deposited are insufficient to pay, when due, all tuxes and
premiums us aforesuid, the Mortgugor shall, within ten (10) days after receipt of
demand therefor from Morlgagee or its agent, deposit such additional funds as may
be necessary to pay such taxes and premiums, If the funds so deposited exceed the
amounts ret'uircq to pay such items, the excess shall be applied on a subsequent
deposit or deposits,  Neither the Morigagee nor depositary shall be liable for any
failure to make the Fuymcnls of insurance premiums, or of tuxes, unless Mortgagor,
while not in default hercunder, shall have requested snid Mortgugee or depositary in
writing to make uapplication of such deposits 1o the payment of the particular
insuritnee premium or taxes, accompunicd by the bills for such insurance premiums or
tuxes, provided, however, Mortgagee may ot its option make or cause the depositury
to make any such application of the aforesnid deposits without any direction or
request to do same by Mortgagor. Mortgagee may suspend, in whole or in part, and
tater reinstute, the apptication of this Seetion as often as it may determine,

3. NG o8, Muortgagor shall immediately pay, when first
due_and owing, all general taxes, specinl taxes, speelal assessments, water charges,
spver service charges, associntion churges, and ali other charges of whatever kind,
ordipary or extruordinary, whether public or private, which may be levied or imposed
against the premises, and to furnish to Mortgugee official receipts therefor within
thirty {32 days after payment thereof, provided, however, if Mortgugee has not
susperden the monthly deposits for taxes required by Section 2 hercof, Mortgagee, at
its option_cither may make such deposits availuble 1o Murtga%or for the puyments
required unuer o this Section 3, or muly make such payments on behalf of Mortgagor,
Mortgugor skall nay when due all charges incurred for the benefit of the premises
for utilities, sweh as, but pot Hmited 10, energy, fuel, gos, electricity, waler, sewer,
and garbage removal whether or not such charges are liens against the premises,

4, lusurance,

(1) Cuasuglty. Mo tgagor shall keep the improvements now existing or
hereafler crected on the prentites constantly insured against loss or damage under
such types and forms of insuroace policies and in such amounts and for such periods
as Morigagee muy from time to_time require, and Mortgagor shall |bmy yrompily,
when due, any premiums on such/insurunce, provided, however, that if the Morigagec
has not suspended the monthly depeasits for insurance required by Section 2 hereof,
Mortgagee, at its option, either maysinke such deposits available to Mortgagor for
the payments required under this Subisediion 4(a), or may make such puyments on
behall "of Mortgagor,  Unless Morigages otherwise agrees, all such insurance shall
provide "udl risk" agreed value replacemen? cost coverage and shall be carried with
companies uacceptable to the Mortgagee apd-shall have attached thereto standurd
noncontributing mortgage clauses in favor of aqd entitling the Mortgagee alone to
collect any and all of the proceeds paysble under all such insurance, as well as
standard waiver of subrogation endorsements.  Meaaagor shull not carry scparate
insurance, concurrent in kind or form and contributing-in. the event of loss, with any
insurance required hereunder. In the event of a change in ownership or of
occupancy of the premises (if approved in writing by Mortgagee), immediate notice
thereof by muail shall be delivered to all insurers. In the vvent of any loss covered
by such insurance, Mortgagor shall immediately notify Morigagee in writing, and
Mortgagor hereby authorizes and directs ciach and eveiy arsurance company
concerned to muake payments for such loss dircetly and solely 1o Morigagee thn
may, but need not, make proof of loss) and Mortgagee is hereoy. authorized to
adjust, collect, and compromise in its diseretion all claims under (ali policies, and
Mortgagor shall sign, upon demand by Mortgagee, all receipts, voucheds, and releases
required by such insurance companies. After deducting any costs of coliection,
Mortgagee may use or apply the proceeds, at its option, (i) as a credit upon any
portion of the indebtedness seeured hereby, or (ii) to repairing and restoring the
improvements in which event the Mortgagee shall not be obliged to see 1o the proper
application thercof nor shall the amount so released or used for restoration be
deemed a payment on the indebtedness secured hereby, or (h‘i? to deliver same to the
Mortgagor. In the event Mortgagee shall elect to apply such proceeds to restoring
the improvements, such proceeds shall be made available, from time to time, upon
Mortgagee being furnished with satisfactory evidence of the estimated cost of such
restoration and with such architect’s certificates, waivers of lien, contractors’ sworn

statements and other evidence of cost and of payments as Mortgagee may reasonabl
require and approve, and if the estimated cost of the work exceeds ten percent (10%5’
of the original principal amount of the indebtedness secured hereby, then Mortgagor
shatl furnish Mortgagee with all plans and specifications for such rebuilding or
restoration as Mortgagee may reasonably require and approve. No payment made
prior to the final completion of the work shall exceed ninety percent (90%) of the
value of the work performed, from time to time, and at all ttmes the undisbursed
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balance of said proceeds remaining in the hunds of Mortgagee shall be at least
sufficient to pay for the cost of completion of the work, free and clear of any liens,
No intercst shail be allowed to Mortgugor on any procecds of insurance paid to and
held by Mortgagee., In the event of foreclosure of this Mortgage, or other trunsfer
of title to the premises in extinguishment of the indebtedness sccured hereby, ol
right, title, and interest of Mortgagor, in and to any insurance policies then in
forece, and any claims or procecds thercunder shall pass to Morigagee or any
purchaser or gruntee, In the cvent Mortgagee, in ilts reasonable discretion,
determines that any insurance provided by Mortgagor, does not comply with the
insurance requircments set forth herein, then Mortgagee may, at any time and at its
own discretion, procure and substitute for any and all of the insurance so held as
aforesaid, such other policy or policies of insurance, in such amount und carried in
such company as it may determine, the cost of which shall be repaid to Morigugee
by Mortgagor upon demand. Mortgagor shall furnish to Mortgagee, upon its request,
estimates or appraisals of insurable value, without cost to the Mortgugee, such as are
regularly and ordinarily made by insurance companics to determine the then
replacement cost of the building or buildings and improvements on the premises,

(b) Liability,  Morgagor shall carry and maintain in foree at ull times
comiprenensive public liability insurance as may be required from time to time by
Mortgegee in forms, amounts, and with companies sutisfuctory to Mortgagee, and
Muortgugor svill apply all insurance praceeds uider such policies to the payment and
discharge (of the linbilities in respect of which such proceeds are collected, Tt is
understood undagreed that the amounts of coverage shall be One Million and No/100
Dollars ($1,009,000,00) und that the policy shall nome Mortgagee us an additionul
insured party diereunder.,

(¢) Flood fusurapee. Morigagor shall curry and maintain in foree at all
times flood insurance in accordance with the provislons of the Flood Disaster
Protection Act of 1973, as nmended, if the area in which the premises are situnted is
designated as "flood proae” _or u “flood risk area”, us defined in sufd wet, in an
amount satisfactory 10 Moctgagee, and Mortgagor shall comply with such other
requirements of said act as ure napropriate.

ﬂd? Policics. Unless Maortguges otherwise agrees, ull policies of insurance
required hereunder to be maintainsd wy Mortgugor, together with evidence that the
premium therefor covering a period ol aot less than one {I) year has been prepaid,
shall be Llcm)silcd with Morigagee and shell provide for, among other things, written
notice to Mortgagee of thelr expiration or any anticipated ecancellution ut least
twenty (20) days prior to such cvent oceurring, Not less than thirty (30) days prior
to the expiration of any such policy, Mortgayze shall deposit an_appropriate renewal
or replacement poligy and evidence of the premiuri payment therefor, us wforesaid.

5, Drogervali ; i st Premises. Mortgagor shall
camplete, within a recasonable time, any building or huiidings or other improvements
now or at any time in the process of being constructecunon the real estate. No
building or other improvement on the premises shall (eicent us required by law) be
altered (excluding alterations whose reasonably estimated cost thereof will not exceed
$25,000.00), removed, or demolished nor shall any fixtures oo uoplinnces on, in or
about said buildings or improvements be severed, removed, sold or morigaged, without
the prior written consent of Mortgagee, and in the event of/the. demolition or
destruction in whole or in part of any of the fixtures, chattels..or urticles of
personal pruFerty covered herchy or by any separate security agreement given in
conjunction herewith, the same shall be replaced promptly by sinvlar fixtures,
chattels, and articles of personal property at least equul in quality and condition to
those replaced, free {rom any security intcrest in or encumbrances thereon or
reservation of title thereto, Subject to the provisions of Section 4 hercof, Mortgagor
shall promptly repair, restore, or rebuild any buildings or improvements now or
hereafter on the premises which may become damaged or be destroyed, The buildings
and improvements shall be so restored or rebuilt so as to be of at least equal value
and substantiully the same character as prior to such damage or destruction,
Mortgagor shall not permit, commit, or suffer any waste, impairment, or deterioration
of the premises or any part or improvement thereof, and shall keep and maintain the
premises and every part thereof in good repair and condition (subject to depreciation
due to ordinary use) and effect such repairs as Mortgagee may reasonably require,
and, from time to time, make all needful and proper replacements and additions
thereto so that said buildings, fixtures, muchinery, and appurtenances will, at all
times, be in good condition, fit and proper for the res[)ectivc purposes for which
they were originally erected or installed. Mortgagor shall not suffer or permit the
premises to be abandoned or to be used for a purpose other than that for which the
premises are presently used, or represented to Mortgagee to be used, Mortgagor
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shall not subject the premises to any use covenants or restrictions and shall not
initiate, join in or consent to any change in any existing private restrictive
covenant, zoning ordinance, or other public or private restriction limiting or defining
the uses which may be made of or the kind of improvements which can be
canstructed or placed on the premises or any part thercof, and shall promptly notif;
Mortgagee of, and appear in and defend, at its sole cost and expense, any such
procecdings seeking to effect uny of the foregoing, Mortgagor shall not subdivide
the recal estate and shall not subject the premises to the provisions of the
condominium laws of the state in which the premises are situated. No improvement
on the real estute or on land adjoining the real estate which is owned or controlled
by Mortgagor shall be constructed unless plans and specifications therefor have been
first submitted to Mortgagee and approved by i, in the excrcise of its reasonable
judgment, as entailing no prejudice to the loan secured hereby or the security
therefar. Martgagor shall not cause or permit the person, firm or other entity
responsible for the management of the premises (the "Properly Manager") to be
changed without Mortgugee’s prior written consent, which consent shall not be
unreasonubly withheld or delayed, provided, however, that it shall not be deem
virensonable if Mn&bugor requires us a condition to giving such consent that the
unprwctl Property Manager [ully subordinate to the lien of this Morignge, or ut

oitgagor's election, walve, any lien for past, present or prospective services (o
whiclianid Property Manoger might otherwise be entitled by reason of Section 1 of
the Az relating to contractors' and materiaddmens' liens, known as mechanies’ liens,

as amended (ML Rev, Stat, C. 82, S.1).

6. Complinnee with Governmental, Insurance and Other Regquirements.
Mortgagor shait comply with all statutes, ordinances, orders, requirements, or decrees
relating to the %lrom:scs or the use thereof of any federal, state, or municipal
authority, and shall observe and comply with all” conditions and requirements
necessiry o maintain ‘n three the insurance required under Section 4 hercofl and to
preserve and extend aay and all rights, licenses, permits (including, but not limited
to, zoning varfances, special exceptions, and nonconforming uses) privileges,
frunchises, und concessions which ure applicable to the premises or which have been
granted 10 or comracted 1or by Mortgagor in connection with uny existing or
presently contemplated use of the premises.  In the event that any building or other
improvement on the premises mast e altered or removed to enuble Mortgagor to
caomply with the foregoing provisions of this Section 6, Mortgagor shall not
commence any such alterations or rewovals without Mortgagee's prior approval of the
need therefor and the plans and specificalions pertaining thereto.  After such
approval, which shall not be unreasonably withheld or delayed, Mortgagor, at its sole
cost and expense, shall effect the alterations ar_removal so required and approved by
Morigngee.  Mortgagor shall not by act ec-omission permit any building or other
improvement on fand not subject to the liern of this Mnrtﬁugc to rely on the
premises or any part thercof or any interest thedeln to fulldl any municipal or
governmental requirement, and Mortgugor hereby’ nssigns to Morigagee any and all
rights to give consent for all or any portion of tfw prémises or any interest therein
to be so used.  Similurly, no building or other improvement on the premises shall
rely on any lund not subject to the lien of this Mortguge ©r any interest therein to
fullill any governmental or municipal requirement. Maorigagor shall not by act or
omission” impair the integrity of the premises as o single zoning lot sepurate and
apart from all other premises. Any act or omission by Mortgnge: *~hich would result
in a violation of uny of the provisions of this Section shall be veid: . Mortgagor shafl
duly and punctually perform and comf.)ly with all covenants und conditions expressed
as binding upon it under any recorded document or any other apresment of any
nature whatsoever binding upon it which pertains to the premises.

7. Liens E sand Translers o 2rship.
(2) Liens and Encumbrinces. Mmtr,'u ror shall kecln the premises free from
liens of mechanics and materialmen and from all other liens, charges, and

encumbrances of whatever nature, regardiess of (i) whether the same arise
volumarily or involuntarily on the part of Mortgagor and (ii) whether the same are
subordinate to, prior to, or on a parity with the lien of this Mortgage, and shall
furnish to Mortgagee satisfuctory evidence of the payment and discharge of any such
liens, charges, and encumbrances, asserted or claimed to exist against the premises,
cxeepting, however any lien or encumbrance expressly consented to by Mortgagee
with respect to which Mortgagor shall pay, when due, the indebtedness secured
thereby and upon Mortgagee’s request, furnish to Mortgagee satisfactory evidence of
such payment or payments. Withoul in any way limiting Mortgagee's right to withhold
its consent to Mortgagor hercinafter granting or creating a lien against all or an
part of the premises which is subordinate to the lien hercof, any lien for which such
consent is given shall be subject and subordinate to all leases pertaining to the
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premises whether then in existence or thereafter arising, and further subject to any
and all renewals, extensions, modifications, releases, increases, changes or exchanges
pertaining to the indebtedness sccured hercby, without the consent of such
subordinate lien holder and without any obligation to give notice of any kind
thereto, regardless of whether or not expressed in such consent or in the document
granting such subordinate lien,

) ; i 5. Mortgagor shall not, without the prior written
consent of Mortgagee, sell, transfer, convey, encumber, or assigh the title to all or
any portion of the premises, or the rents, issues, or profits therefrom, whether by
operation of law, voluntarily, or otherwise, and shall not contract to do any of the
foregoing (any such sale, transfer, conveyance, encumbrance, assignment or
’z]u;rcement to do any of the foregoing being herein referred to as an "Ownership

ransfer"), provided, however, that (i) anything in Section 24(h|)(iv) to the contrary
notwithstanding, Meortgagee shall have no right to enjoin or otherwise prohibit any
Ownership Transfer, whether by Mortgigor to which Mortgagee does not so consent
(witich consent Mortgagee may withhold for any reason) and, (ii} Mortgagee’s rights
undwremedy in the event of any default hereunder resulting from any such Ownership
Travster to which Mortgagee has not so consented in accordance with the terms
heredt, shall be to declare the indebtedness evidenced hereby to be immediately due
and payatle, as specified in Section 24(b)(i), and in the absence of payment upon
such acce'@vation to pursue such other remedies as are specificd in Section 24
hereof. Maorigngor shall give Mortgugee prior written notice of any proposcd
Ownership Transfer which reclluircs ortgugee’s consent, as aforesaid, and shall
furnish to Mostgagee such information concerning the proposed transaction and
Frupascd transferse, as Mortgogee may reasonably request.  Without in any way
imiting Mortgagee’s right to withhold its consent to any proposed Ownership
Transfer, Mortgagor agrees (i) that Morigagee may require in connection with, and
as a condition precedient, to granting its consent to any such proposed Ownership
Transfer that the rate of faierest on the unpuid balunce of the indebtedness secured
liereby be increased to araie not exceeding Mortgagee's then current market rute,
as specified by Mortgagee, andhat a transfer fee be paid in an amount specified by
Mortgagee but not exceeding «<yvvo percent (2%6) of the then unpaid principal balance,
and (i) that in addition o any odner reasons Mortgagee muy have for withholding
consent, such consent may be withheld i Mortgitgee, it its sole discretion and
judgment, decides on the busis of tie general repuitation, experience, und financial
condition of the proposed transferee, tant it would not in the first instance make a
loan to said proposcd transferce. Morgoger further agrees that any such Ownership
Transfer, if :1pl>r(wcd by Mortgagee, shali be at no cost to Morlgagee und that
Mnrtgn[for shall _pay all costs incurred Oy _Mortgagee in connection with such
Ownership Transfer, including, but not Himded te. Mortgugee’s reasonuble attorneys’
fees,  Any consent by Mortgagee to one Ownership ‘Fransfer shall not be deemed o
consent to any other,

8 Suunp Pax. I at any time the United Suids government or any state,
or municipal government shall require Internal Revenue or other documentary stamps
hercon or on the Note secured hereby, or shall otherwise impose u tax or impose an
assessment on this Mortgage or on tlie Note or shall regulie pryment of an interest
equalization tax upon the indebtedness secured hereby, then the suid indebtedness
and the accrued interest thereon shall be and become due wnd pryinle at the election
of Mortgagee thirty (30) duays after the mailing of notice of such election to
Mortgagor, provided, however, suid clection shall "be unavaiting end this Mortgage
and the Note shall be and remain in effect, if Mortgagor lawfully ma-oay for Such
stumps or such tax including interest and penalties thereon to or on behull of
Mortgagee and Mortgagor does in fuct pay, when puyable, for all such stamps or
such tax, us the case may be, including interest and penaltics thereon,

9, Effeet ol Change in Laws Regurding Taxation,  In the event of the

enictment, after the date of this Morigage, of any law of the state in which the

premises are located deducting from the value af the land for the purpose of

taxation any lien thereon, or imposing upon M(thgm.'v.cc the payment of the whole or
I

any part of the taxes or assessmenis or charges or liens herein required to be paid
by Maortgagor, or chunging in any way the laws reluting to the taxation of mortguges
or debts secured by mortguges or Mortgagee's interest in the property, or the
manner of collection of tuxes, so us to affect this Mortguge or the debt sectred
hereby or the holder thercof, then, and in any such event, Mortgagor, upon demand
by Maort ’:tfgcc. shall Yny such taxes or assessments, or reimburse Mortgagee therefor;
provided, however, that if, in the opinion of counsel for Mortgagee, (i) it might be
unlawful to require Mortgagor to make such payment or (ii) the making ol such
payment might result in the imposition of intercst beyond the maximum amount
permitted by law, then, and in such event, Mortgngee may clect, by notice in writing
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Fivcn to Mortgagor, to declare all of the indebtedness secured hereby to be and
become due and payable within thirty (30) days from the giving of such notice.
Notwithstandin% the foregoing, Mortgagor shall not be obligated to pay any portion
of Mortgagee’s federal or state income tax.

10. Mortgagee’s Performance of Defaulted Acts. In case of default herein,
Mortgagee may, but need not, make any payment or perform any act herein required
of Mortgagor in any form and manner deemed expedient by Mortgagee. By way of
illustration and not in limitation of the foregoing, Mortgagee may, but need not,
make full or partial payments of principal or interest on prior encumbrances, if any,
and purchase, discharge, compromise, or settle any tax lien or other prior or junior
lien or title or claim thereof, or redeem from any tax sale or forfeiture affecting the
premises or contest any tax or assessment. Morigagee is hereby authorized to make
or advance, in the place and stead of the Mortgagor, any payment relating to taxes,
assessments, water rates, sewer rentals, and other governmental or municipal charges,
fines, impositions, or liens asserted against the premises and may do so according to
anv-bill, statement, or estimate procured from the appropriate public office without
irquiry into the accuracy of the bill, statement or estimate or into the validity of
any <ax, assessment, sale, forfeiture, tax lien, or title or claim thereof; and the
Mortgagee is further authorized to make or advance in the place and stead of the
Mortgapgan nniy payment relating to any apparent or threatened adverse title, licn,
statemeny’ sf fien, ‘encumbrance, claim, or charge, or payment otherwise relating to
any other nurpose herein and hereby authorized, but not enumerated in this Section,
and may do’s% whenever, in its judgment and discretion, such advance or advances
shall seem nccessary or desirable to protect the full security intended to be created
by this instrument-and in connection with any such udvance, Mortgagee, at its
aption, may and is bereby authorized to obtain a continuation report of titie or title
insurance policy prepared by a title insurance cnm‘)uny of MnrlgnFcc's choosing. All
monies piid for any ¢ the purposes herein wuthomzed and ull expenses paid or
incurred in cannection. therewith, including attorney’s fees, and un?w other monies
wcdvanced by Mortgagee te protect the premises and the lien hercof, shall be so much

additional indebtedness secured bereby, and shall become immediately due and payable
by Mortgagor to Mortgagee wichout notice and with interest thereon at the Default
Interest Rate, Inaction of Morgagee shidl never be considered as a waiver of any
right accruing to it on account of ary default on the part of Mortgagor,

¥

i, Eminent Domu{n. Mortgegze is hereby nuthorized to collect and receive
from the condemnation authoritics any sad all awards heretofore or herenfler made
or to he mude to the present and all subsoquent owners of the premises, by any
governmental or other lawlul authority 1or taking, by condemnation or eminent
domain, hereby assigned by Mortgagor to Mergagee, us aforesaid, und Mortgagee is
hereby authorfzed to give appropridte receipts vad acquittances therefor, Mortgagor
shall give Mortgagee immediate notice of the acwal or threatened commencement of
any such proceedings under condemnation or emiaznt domain, affecting all or any
part of the said premises or any easement therein orurpirtenance thereof, including
severance and consequential dumage and change in graca of streets, and will deliver
to Moriguegee copies of un{ amcl all papers served in cpnnection with any such
proccedings, Morigagor shall make, execute, and deliver t¢ Mortgugee, at any time
or times upon request, free, clear, and discharged of any enevinbrances of any kind
whatsoever, any and all further assignments and instruments deemed necessary b
Mortgagee for the purpose of vuli({ und sufficiently assigning 1o, Mortgagee all
awards and other compensation heretolore and hereafter to be made o Mortgagor for
any taking, either permanent or temporary, under any such proceeding, ' The proceeds
of all such awards shall be paid to Morfgagee und muy be applied by Mortgagee, at
its option, after the payment of all of its expenses In connection with such
procecdings, including costs and attorneys’ fees, to the reduction of the indebtedness
sccured hereby or ta restoring the improvements, in which event the sume shall be

nid out in the sume manner as is provided, with respect o insurance proceeds, in
Scction 4{a) hereof. No interest shuh be allowed to Morigagor on any condemnation
award paid to or held by Mortgagee.

12, S l opt. Mortgagor shall furnish from time to time
within seven (7) days after Mortgugee’s regquest, a written  stutement, duly
acknowledged, verifying the amount duc upon this Mortgage (as reflected on the
books and records of Mortgagee) and whether any ulleged offsets or defenses exist
against the indebtedness secured by this Mortgage.

3. . ; iG8

(0) augee'’s Rig . All leuses of the premises are and
shull be subject to the approval of Martgagee as to form, content and tenants and
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without limiting the generality of the foregoing, Mortgagor shall not, without
Mortgagee's prior written consent, (i) make any lease of all or any part of the
premises, except for actual occupanc{ by the lessee thereunder, (i1) execute an
assignment or pledge of any rents of the premises or of any lease of all or any part
of the premises, except as security for the indebtedness secured hereby, (iii} accept
any prepayment of any installment of any rents more than thirty (30) days before
the due date of such installment, (iv) agree to any amendment to or change in the
terms of any leuse previously approved by Mortgagee, or (v) permit or consent to
any assignment of any such leases, or sublettln%I of all or any portion of the
premises demised thereunder by any lessee under such leases,

(b) MQI‘_‘“%Q_&&M@LQ&S Mortgagor, without any cost and expense to
Mortgagee, shall (i) at all times promptly and faithfully abide by, discharge and
perform all of the covenants, conditions and agreements contained in all leases of all

or any part of the premises, on the part of the landlord thereunder to be kept and
performed, (ii) enforce or secure the performance of all of the covenants, conditions
and agreements of such leases on the part of the iessees to be kept and performed,
(i1) uppear in and defend any action or proceeding arising under, growing out of or
in apy manner connccted with such leases or the obligations, duties or labilities of
landleid or of the lessees thereunder, (iv) transfer and assign to Morigagee upon
requesy of Mortgagee, any lease or leases of all or any part of the premises
heretofare _or hereafter entered into, for security purposes only, and make, execute
and deliver to Mortgagee upon demand, any and all instruments required to
effectuate =aid assignment, (v) furnish Mortgagee, within ten (10) days after a
request by h:o:tgu{;ee so to do, a written statement containing the names of all
lessees, terms-of all Jeases, including the spaces occupied, and the rentals payable
thereunder, and (vi)_exercise within five (5) days of any demand therefor by
Mortgagee any rignt 1o request from the lessce under any leasc of all or any part of
the premises a certificate, with respect to the status thereof. Mortgagee shall have
the option to declare this. Mortgage in default because of a default of landlord in
any lease of all or any purt of the premises, whether or not such default is cured by
Mortgagee pursuant to the rigbt granted herein,  Any default under any separate
Assignment of Lessor's intercst in Lease or under any Assignment of Rents given us
additional security for the indcbtedness secured hereby beyond any applicabie cure
period, if any, specified therein, shail constitute a default hercunder on account of
which the whole of the indebtedness-secured hereby shall at once, at the option of
the Mortgagee, become immediately duz and payable without notice to the Mortgagor,

() DMortgagee Exoneration.  tothing in this Mortgage or in any other
documents relating to the loan sceured /nereby shull be construcd to abligale
Mortgagee, expressly or by implication, ‘s~ perform any of the covenants of
Mortgagor as landlord, tenant or assignor, uraer any of the leases assigned to
Mortgagee or to pay any sum of money or damagey therein provided to be paid by
the landlord or landlord’s assignee, cach and all 5Fvhich covenants and payments
Mortgagor agrees to perform and pay.

(d) Lessee Attornment. In the event of the einforcement by Mortgngee of
the remedics provided for by law or by this Mortgage, the l2ssee under each lease of
all or any part of the premises made aflter the dute of recording this Mortgage shull,
at the option of the Mortgugee, attorn to any person succecding to the interest of
Mortgagor as a result of such enforcement and shall recognize vuch successor in
interest as landlord under such lease without change In the termsaor other provisions
thereof, provided, however, thut said successor in interest shall not e bound by any
payment of rent or_additional rent for more than one month in vdvance or any
amendment or modification 1o any lense made without the {)rior consent of Mortgagee
or said successor in interest,  Each lessee, upon request by Mortgagee or any such
successor in interest, shall execute und deliver un instrument or instruments
confirming such attornment, und Mortgagor shull cause cuch such lease of all or uny
part of the premises to contain a covenunt on the lessee's part evidencing its
agreement to such attornment.

¢) Declaration of Subordinution. At the option of Mortgagee, this Mortgage
shall become subject and subordinate, in whole or in part (but not with respect to
priority of entitlement to insurance proceeds or any award in condemnution) to any
and afl leases of all or uny purt of the premises upon the execution by Morigugee
und recording thercof, at any time hereatter, in the Office of the Recorder of Deeds
in and for the county wherein the premises are situated, of a unilateral decluration
to that effect,

14, Inspection of Premises. Mortgugor shall permit Mortgagee or its agents
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to inspect the premises at all reasonable times, and access thereto shall be permitted
for such purpose.

I15. Inspecti B rds.  Mortgagor shall keep and maintain
full and correct records showing in detail the income and expenses of the premises
and within ten (10) days after demand therefor shall allow R'Iortgagec to examine
such books and records and all supporting vouchers and data at any time and from
time to time on request at its offices, E"un‘cinbcfm'c identified, or at such other
location as may be mutually agreed upon,

16. Future Advances. Mortgagee may, at its option upon request of
Mortgagor, at any time before full anment of this Mortgage, make further advances

to Mortgagor, and the same with interest shall be on a parity with, and not
subordinate to, the indebtedness evidenced by the Note and shall be secured hereby
in accordance with all covenants and agreements herein contained, provided, that the
amount of principal secured hereby and remaining unpaid shall not, including the
ammaunt of such advances, exceed the original principal sum secured hereby, and
provided, that if Mortgagee shall make further advances as aforesaid, Mortgagor shall
repay- all such advances in accordance with the note or notes, or agreement or
agreements, evidencing the same, which Mortgagor shall execute and deliver to
Maortgages and which shall be payable no later than the maturity of this Mortgage
and sitallarclude such other terms as Mortgugee shall require.

7. “Purpose of Loan. The entire proceeds of the loan evidenced by the
Note are frem a “"business loan”, as that term is used in Section 6404(1)(c) of
Chapter 17, [iiinois Revised Statutes.

18. Partial anvalidity. Mortgagor and Morigagee intend and believe that
cach provision in this Mbortgage and the Note comﬁorls with all applicable local,
state and federal laws and judicial decisions. owever, if any provision or
provisions, or if any portio:i_of any provision or provisions, in this Mortgage or the
Note is found by a court ¢f ‘v to be in violation of any applicable local, state or
federal ordinance, statute, lav.—administrative or judicial decision, or public policy,
and if such court should declarc. such portion, provision or provisions of this
Mortguge or the Note to be illegal, invalid, unlawful, void or unenforceable as
written, then it is the intent both T Mortgagor and Mortgagee that such portion,
provision or provisions shall be giver {orce to the fullest possible extent that it or
they are legal, valid and enforceable, Yot the remainder of this Mortpage and the
Note shali be construed as if such illegal, invalid, unlawful, void or unenforcesble
portion, provision or provisions were no! contained therein, and that the rights,
obligations and interest of Mortgagor and_ortgagee under the remainder of this
Mortgage and the Note shall continue in fvil force and effect, If under the
circumstances interest in excess of the limit alioweble by law shall have been paid
by Mortgagor in connection with the loan eviden<ea by the Note, such excess shall
be applied by Mortgagee to the ur&paid principal balarcz.of the Note or refunded to
Mortgagor in the manner to be determined by Mortgeges and if any such excess
interest has accrucd, Mortgagee shall climinate such excesy-interest so that under no
circumstances shall interest on the loan evidenced by the Note exceed the maximum
rate allowed by the law,

1. Subropation, In the event the proceeds of the loan msde by Mortgagee
to Mortgagor, or any part thereof, or any amount paid out/er advanced by
Mortgagee, be used directly or indirectly to pay off, discharge, or(sutisly, in whole
or in part, any prior licn or encumbrance upon the premises or ary.part thereof,
then Morigagee shall be subrogated 1o such other lien or encumbrance and to any
additional security held by the holder thereof and shall have the benefit of the
priority of all of same,

1 +

20, Morigagee’s  Righi 34 sferae.  In the event of the
voluntary sale, or transfer by operation of law, or otherwise, of all or any part of
safd premises, Mortgagee is hereby authorized and empowered 1o deal with such
vendee or transferee with reference to said premises, or the debt secured hereby, or
with reference to any of the terms or cnncSitinns hereof, as fully and (o the same

extent as {t might with Maortgagor, without in any way relensing or discharging
Mortgagor from said Mortgugor’s covenants amd undertakings hercunder, specifically
including Section 7 hercof, and without Mortgugee waiving its rights to aceelerate
the Note as set forth in said Section 7,

, 21 Execution of Sceurity Agregme : ; . Mortgugor,
within ten (10} days after request by mail, shull exccute, acknowledge, und deliver to
Mortgagee @ Sccurity Agreement, Financing Statement, or other similur security

9.
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instrument, in form satisfactory to Mortgagee, covering all property, of any kind
whatsoever owned by Mortgagor, which, in the sole opinion of Mortgagee, is
essential to the operation of the premises and concerning which there may be any
doubt as to whether the title to same has been conveyed by or a security interest
therein perfected by this Mortgage under the laws of tie State of Ilinois and shall
further execute, acknowledge, and deliver any financing statement, affidavit,
continuation statement, or certificale or other documents as Mortgagee may request
in order to [perfe.ct, preserve, maintain, continue, and extend the security instrument.
Mortgagor further agrees to pay to Mortgagee, on demand, all costs and expenses
incurred by Maortgagee in conncction with the preparation, execution, recording,
filing, and refiling of any such document. To the extent that this instrument ma
operate as a security agreement under the Uniform Commercial Code, Mortgagee shall
have all rights and remedies conferred therein for the benefit of a Secure l§arty (as
said term is defined in the Uniform Commercial Code).

22. Releases. Mortgagee, without notice, and without regard to the
corsideration, if any, paid therefor, and notwitlistanding the existence at that time
oinahy inferior liens, may release any part of the premises or any person liable for
any <ndebtedness secured hereby, without in any way affecting the liability of any
darty /1o the Note and this Mortgage or guaranly, if any, given as additional security
or the iiidebtedness secured hereby and without in any way affectinF lhcdpriority of
the lien af this Mortgage, and may agree with any party obligated on said
indebtedn=s, - herein to extend the time for payment of any part or all of the
indebtedness scoured hereby, Such agreement shall not, in any way, release or impair
the lien creaied hy this Mortgage, or reduce or modify the liability, if any, of an
person or entty persanally ob%igated for the indebtedness secured hereby, but shall
extend the lien herrof as against the title of all parties having any interest in said
security which interesc is subject to the indebtedness secured by this Mortgage.

23. Expenses \ncurred by Morjgagee. Any costs, damages, expenses or fees,
including attorney’s fees, incurred by Morlgagee in connection with (i) sustaining the
lien of this Mortgage or( its -priority, Fii) obtaining any commitment for titie
insurance or title msurance p&iicy, (ii1) protecting the premises, {iv) protecting or
enforcing any of Mortgagee’s rights hereunder, (v) recovering any indebtedness
secured hereby, (vi) any litigation br proccedings (including, %ut not limited to,
bankruplcy, probate and administrative law proceedings) affecting this Mortgage, the
Note, or the premises, or (vii) preparing for the commencement, defense or
participation in any threatened liLiFution or procecdings as aforesaid, or as otherwise
enumerated in Section 24(c) hereof, shail’be <0 much additional indebtedness secured
hereby and shall be immediately due and ‘payable by Mortgagor, without notice, with
interest thereon at the Default Interest Rate,

24, Remedies on Default.

(a) Events of Default. It shall constitute.u default under this Mortgage
when and (i) If any default occurs in the due and purctual payment of the entire
principal sum sccured hercby, or of any installment thereef, or of interest thereon,
or of any installment of interest, or (ii) if any defaull) occurs in the due and
punctual performance of or compliance with any other term, covenant or condition in
this Mortgage, or in the Note, or in anr other instrument _now or hereafter
evidencing or securing said indebtedness, including, without limitation, any guaranty,
assignment of rents or assignment of leases given to secure sucen/indebtedness, or
(iiiy if Martgagor (a) is voluntarily adjudicated n bankrupt or insolvent. or (b) secks
or consents to the appointment of a receiver or trustee or custodian oo itself or for
all or any part of its property or (c¢) files a Pclilion seekinF, relief under or files an
answer admitting the material allegations of a petition filed against it under any
bankruptey or similar laws of the United States or any state, or éd) makes a general
assignment for thie benefit of creditors, (e) takes any action for the purpose of
effecting any of the foregoing, or (Nis generally not paying such person's debts as
such debts become due, or (iv) if any order, judgment or decree is entered upon un
application of a creditor of Morlgagor, without the consent of Mortgagor, by a court
of competent jurisdiction (1) appointing a receiver or trustee or custodian of all or a
substantinl part of the assets of Mortgagor, or (b) approving any petition filed
against Mortgagor secking relief under any bankruptcy or other similar luws of the

nited Stites or any state and remains in foree, undischarged or unstayed for a
period of sixty days,

(b) Remedigs. In addition to any other remedy herein specified, il any
default under this Mortgage shall occur, Mortgagee may, at its option, (i) declare the
entire indebtedness secured hereby to be Immediately due and payable, without notice
or demand (each of which {s hercby cxpressly waived by Mortgagor) whereupon the
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same shall become immediately due and payable, (ii) institute proceedings for the
complete forectosure of this Moriguge, (iii) institute proceedings 1o collect wany
detinquent installment or installments of the indebtedness secured hereby without
accelerating the due duate of the entire indebledness by proceeding with foreclosure
of this Mortgage with respect to any delinquent instul{ment or installments of such
indebtedness only and any sale of the premises under such a foreclosure proceeding
shall be subject to and shall not affect the unmatured part of the indebtedness and
this Mortgage shall be and continue as a lien on the premises securing the
unmatured indebtedness, (iv) take such steps to protect and enforce its rights
whether by action, suit or proceeding in ecquity or at law for the specific
erformance of any covenant, condition or agreement in the Note or in this
ortgage, or in aid of the exccution of any power herein granted, or for any
foreclosure hereunder, or for the enforcement of any other appropriate legal or
equitable remedy or otherwise as Mortgagee shall elect, or (v) enforce this Mortgage
in any J)ther manner permitted under the laws of the state in which the premises are
sttuated.

(c) Expense of Litigation. In any suit to foreclose the lien of this
Moiteage or enforce any other remedy of Mortgagee under this Morigage or the

Note siere shall be allowed and included, as additional indebtedness in the judgment
or decren, all expenditures and expenses which may be paid or incurred by or on
behalf 7of Mortgagee for reasonable attorney’s fees, appraiser’s fees, out?’ays for
documentany and expert evidence, stenographers’ charges, publication costs, survey
costs, and cwsi (which may be estimated as to items to be expended after entry of
the decree) of procuring all abstracts of title, title searches and examinations, title
insurance policies, Torrens certificates, and similar data and assurances with respect
to title as Mortgazee may deem reasonably necessary either to prosecute such suit or
to evidence to bidusrs at any sale which may be had pursuant to such decree the
triue condition of the titlz w or value of the premises,

(d) Mortgagee's alizht of Possession in Case of Defaull. In any case in
which, under the provisicis of this Mortgage, Mortgagee has a right to institute
foreclosure proceedings whetzr or not the entire principal sum secured hereby is
declared to be immediately” due_as aforesaid, or whether before or after the
institution of legal proceedings tu foreclose the lien hereof or before or after sale
thereunder, forthwith, upon demund-of Mortgagee, Mortgagor shall surrender to
Mortgagee and Mortgagee shall be ‘entitled to take, subject to the requirements of
Illinois law, actual possession of the premiscs, or un&part thereof, personally or by
its agent or attorneys, as for condition broken and Mortgagee in its discretion may
enter upon and take and maintain possession of all or any part of said premises,
together with all documents, books, recoras papers, and accounts of Mortgagor or
the then manager of the premises relating therzwo, and may exclude Mortgagor, its

gﬁ;cms. or servants, wholly therefrom and may, o5 attorney in fact or agent of

ortgagar, or in its own name as Morigagee and/vader the powers herein granted:
(i) hold, operate, manage, and control the premises aiild conduct the business, if any,
thereof, cither personally or by its agents, and with fuli oower to use such measures,
legal or equitable, as in its discretion or in the disiretion of its successors or
assigns may be deemed proper or necessary to enforce the payment or security of
the avails, rents, issues and profits of the premises including «ilions for recovery of
rent, actions in forcible detainer and actions in distress fo: rent, hereby granting
full power and authority to exercise cach and every of the rign’s, privileges and
powers hercin granted at anr and all times hereafter, without nutice to Mortgagor,
(ii) cancel or terminate any lease or sublease for any cause or on ¢ny ground which
would entitle Maortgagor to cancel the same, (iii) elect to disaffirmi ;ny lease or
sublease made subsequent to this Mortguge or subordinated to the lien hereof, (iv)
extend or modify any then existing leases and make new leases, which extensions,
modifications and new leases may provide for terms to expire, or for options to
lessces to extend or renew ferms to ckpire, beyond the maturity date of the
indebtedness hereunder and the issuance of a deed or deeds to a purchaser or
purchusers at a loreclosure sale, it being understood and agreed that any such leases,

and the options or other such provisions to be contained therein, shall be binding (&

upon Mortgagor and all persons whose interests in the premises are subject to the
lien hereof and to be also binding upon the purchaser or purchasers at any
foreclosure sale, notwithstanding any redemption from sale, discharge of the

mortgage indebtedness, satisfaction of any foreclosure decrce, or issuance of any g

certificate of sale or deed to any purchaser, (v) make all necessury or proper
repairs, decorating, renewals, replncements, alterations, additions, betterments, and
improvements to the premises as to Mortgagee may seem judicious, (vi) insure and
reinsure the premises and all risks incidental to Morigagee’s possession, operation,
and management thereof, and (vii) receive all avails, rents, issucs nd profits,
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() seds.  Any avails, rents, issues and profits of
the premises received by Mortgagee after having possession of the premiscs, or
ursuant to any assignment thercof to Mortgagee under the provisions of this

ortguge or of uny separate Assignment of Rents or Assignment of Leases, shall be
applied in payment of or on account of the following, in such order as Morigagee (or
in case of o receivership, as the court? may determine: (i) to the psyment of the
operating expenses of the premises, including reasonable compensation to Mortgagee
or the receiver and its agent or agents, if management of the premises has been
delegated to an agent or agents, and shall slso include lease commissions and other
compensation and expenses of secking and procuring tenants and entering into leases
and the payment of premiums on insurance hereinabove authorized, (ii) to the
ayment of taxes, special assessments, and water taxes now due or which may
Ecreufter become due on the premises, or which may become a licn prior to the lien
of this Mortgage, (iii) to the payment of all repairs, decorating, rencwals,
replacements, alterations, additions, betterments, and improvements of said premiscs,
including the cost from time to time of instulling or replacing personnl property or
fixtures necessary to the operation of the premiscs, nmfof pﬁ\cing said property in
suci condition as will, in the judgment of Mortgagee or receiver, muke the premises
reudily rentable, (iv) to the payment of any indebtedness secured hercby or any
deficicocy which may result from any foreclosure sale, or (v) with respect to any
overplus or remaining funds, o the Mortgagor, its successors, or assigns, as their
rights_s1ay appear.

N~ Azpoi Receiver. Upon or at any time after the filing of any
complaint tc .oreclose this Mortgage, Mortgagor consents upon application by
Mortgagee te. .iie appointment of a receiver of the premises. Such appointment may
be made either /ociore or after sule without notice und without regard to the
solvency or insolvensy, at the time of application for such receiver, of the person or
persons, if any, liable”Ter the payment of the indebtedness secured hereby and
without regard to the then value of the premises or whether the same shall be then
occupied as a homestead o not, and without bond being required of the applicant.
Such receiver shall have~tlie, power to take possession, control, und care of the
premises and to collect the rents, issues, and fpmﬁts of the premises during the
pendency of such foreclosure suit and, in cuse of a sale and a deficiency, during the
full statutory period of redempticn (provided that the period of redemption has not
been waived by Mortgagor), as well 2s during any further times when Mortgagor, its
heirs, administrators, executors, successors, or assigns, except for the intervention of
such recciver, would be entitled to collect such rents, issues, and profits, and ali
other powers which may be necessa? or‘are useful in such cases for the protection,
possession, control, management, and operatinn of the premises, during the whole of

said period. To the extent permitted by law/ naid receiver may be authorized by the

court to extend or modify any then existing lerser and to make new leases, which

extensions, modifications, and new leases may provide for terms to expire, or for

options to lessees to extend or renew terms to expire, beyond the maturity date of

the indebtedness hereunder it being understood anc _agreed that any such leases and

the options or other such provisions to be contained “thzrein, shall be bindinfg upon
e

Mortgagor and all persons whose interests in the preniises are subject to t ien
hereof and upon the purchaser or purchasers at any foreclosure sale, notwithstanding
any redemption from sale, discharge of the mortg,agc indethednzag, satisfaction of any
foreclosure decree, or issuance of any certificate ol sale or deed {0 any purchaser,

(g) Sale of Premises. Any real estate or any interest or.csiate therein sold
pursuant to any court order or decree obtained pursuant to the Morigage shall be
sold in one parcel, as an entirety, or in such parcels and in such manncr or order as
Mortgagee, in its sole discretion, may elect, 10 the maximum extent permitted by the
laws of the state in which the premises are situated. At any such sale, Mortgagee
may bid for and acquire, as Purchaser, the premises or any part thereof, and in lieu
of paying cash therefor, may muake settlement for the purchase price by crediting
upon the indebtedness due the amount of Mortgagee’s bid,

The proceceds of any
foreclosure sale of the premises shall be distributed and applied in the following
order of priority: (i) on account of all costs and expenses incident to the
foreclosure proceedings, including all such items as are mentioned in Section 24(c)
hereof, (ii) all other items which, under the terms hereof, constitute secured
incdebtedness additional to that evidenced by the Note, with interest thereon, at the
Default Interest Rate, (iii) all principal and interest remaining unpaid on the Note,
and (iv) any averplus to Mortgagor, its successors, or assigns, as their rights may
appear.
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(i) Agulmmm.uﬁ.&wmm_uﬁm.hy_mﬁmm With respect to uny deposits
mude with or held by Mortgagee or any depositary pursuant to any of the provisions

of this Mortgage, in the event of a default in any of the provisions contuined in this
Murtguﬁc or in the Note sccured hereby, Morlgagee may, at its option, without being
required to do so, apply any monies or sccurities which constitute such deposits on
any of Mortgagor's obligations hercin or in the Note contained, in such order and
manner s Mortgagee miy clect. When the indebtedness secured hereby has been
fully paid, any remuining deposits shall be paid to Mortgugor or to the then owner
or owners of the premises., Such deposits arc hereby pledged as additional securit
for the prompt payment of the Note and any other indebtedness hercunder und shall
be held to be irrevocubly applicd by the depositary for the purposes for which made
hereunder and shall net be sutujcct to the direction or control of the Morigugor,

Wai : ights. Mortgagor, for itself and on behalf of the
trust estate, all persons beneficially interested therecin, and cach and every person
acquiring any interest in or title to the premises subsequent to the date hereof,
agrees not to apply for or avail iself of any appraisement, valuation, reinstatement,
re demption, stay, extension, or exemption laws, or any so-called "Moratorium Laws”,
now zxisting or hercafter enacted, in order to prevent or hinder the enforcement or
foreclmsure of this Mortgage, uand hereby waives the benefits of such laws, inciuding,
but no¥ Mmited to, those specificd in suﬁsccliuns 15-1602 and 15-1603 of the Iinms
Mortgege Foreclosure Law, and further waives any and all right to have the property
and estates comprising the premises marshalled upon any foreclosure of the lien
hereof and #graes that any court having jurisdiction to foreclose such lien may order
the premises soid as un entirety, Mortgagor acknowledges and agrees that the land
covercd by this"Mortgnge at the time of execution hereofl is neither "Agricultural
Real Estate" nor "Wesidential Real Estate" (as those terms are defined in the Illinois
Mortgage Foreclosurz Law). Mortgagor warrants that it has been authorized, by the
trust instrument pursusnos, to which Mortgagor acts as trustee or by the persons
having a power of ‘lirection over Morigagor, to waive Mortgagor's right of
reinstatement and redempiion, as aforesaid.

(k) MWaijver of Defeisrs. No action for the enforcement of the lien of this
Mortgage shall be subject to any defense which would not be good and available to
the party interposing the same in an aclion of law upon the Note.

()  Pacti i . Acceptance b?r Mortgagee of any payment which is
iess than payment in full of all amouris duc and payable at the time of such
payment shall not constitute a waiver of ' Mortgagee's right to exercise its option to
declare the whole of the principal sum ‘then remaining unpaid, together with all
accrued interest thereon, immediately due ans payable without natice, or any other
rights of the Mortgagee at that time or any sulseguent time, nor nullify any prior
exercise of such oplion or such rights of Mcrtgagee without its express consent
except und to the extent otherwise provided by law.

(m) Delays and Omissions. No delay in the exe:cise of or failure to exercise
any remedy or right accruing or any default under thic Mortgage shall impair any
such remedy or right or be construed to be a waiver of any such default or
acc}uiescence therein, nor shall it affect any subsequent derau't ot the same or of a
different nature,

(n) Resgission of FElection. Acceleration of matunty, ‘once made by

Mortgagee, may at the option of Mortgagee be rescinded, ana (ary proceedings
brought to enforce any rights or remedies hereunder may, at Mortgagee's option, be
discontinued or dismissed, whereupon, in either of such events, Mortgagor and
Mortgagee shall be restored to their former positions, and the ri%hts, remedies and
power of Mortgagee shall continue as if such acceleration had not been made or such
proceedings had not been commenced, as the case may be.

(o) Remedies Cumulative and Concurreni. The rights and remedies of
Mortgagee as provided in the Note, in this Mortgage and in the guaranty of any
guarantor shall be cumulative and concurrent and may be pursued separately,
successively or together against Mortgagor, any guarantor or the prémises, or any
one or more of them, at the sole discretion of Mortgagee, and may be exercised as
often as occasion therefor shall arise, all to the maximum extent permitted by the
laws of the state in which the premises are situated. If Mortgagee elects to proceed
under one right or remedy under this Mortgage or the Note, Mortgagee may at any
time cease proceeding under such right or remedy and proceed under any other right
or remedy under this Mortgage or the Note.

-13-
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25. Defpult Interest Rute. The term "Default Interest Rute” is deemed to
mean interest at the rate of four percent (49) per annum in excess of the interest
rate from time to time prevailing under the Note.

26, Giving of Notice. All notices to Mort,g,u or thut ure either required or
contemplated in connection with this Morigage shall be in writing, and shall be
deemed given upon the carlier of the nctuul receipt thereof by Mortgagor and forty-
cight (48) hours after mailing the same to Mortgagor ut the address of Mortgfugar.
willt postage prepaid vin certified first cluss mail, By notlice complying with the
foregoing provisions of this section, Mortgagor may from time to time change ils
acddress tor notice purposes, cxcept that unr such notice shall not be deemed
detivered until actuatly reccived. Except as otherwise specifically required, notice of
the excrcise of any option granted to the Mortgagee herein, or in the Note secured
hereby, is not required to be given,

27, Time is ssence, It is specifically agreed that time is of the
essznce of this Mt)rtanc. The waiver of the options or abligations secured hereby
shallnot at any time thereafter be held to be abandonment of such rights,

28. Mﬂumgwn_&u_mwmw_uuﬁ_%imm At all times,
regardicns, of whether any loan procecds have been disbursed, this Morigage secures
(in adartionto any loan proceeds disbursed from time to time) the puyment of any

and all lopnvcomutissions, service charges, liquidated damages, expenses, and advances
due to or invarred by the Mortgagee in connection with this transaction.

o 29, Modifietiony.  This Mortgage may not be chunged, w.ui'ved,d_isclmr{;cd or
terminated orally, (brt.anly by an instrument or instruments in writing, signed by the
party against which ¢nforcement of the change, waiver, discharge or termination is
asserted,

30. Covenants to Pun with The Land. All the covenants hereof shall run
with the land.

31, Captions. The capfions and headings of various sections are for
convenience only and are not to be construcd as defining or limiting, in any way,
the scope or intent of the provisions liereof.

32, 5 jon. The place st contract and payment being located in
Illinois, this Mortgage and the rights ans cindebtedness hereby sccured shail be
construed and enforced according to the laws of the State of Hlinois.

33. Binding on Successors and Assigns. Definitions. This Morigage and all
provisions hereof shall extend and be binding upon Mortgagor's successors and
assigns and all persons claiming under or thicagh Mortgagor, and the word
"Mortgagor" when used herein shall include and reler.<o-(in addition to Mortgugor)
all such persons and all persons liable for the paymep: of the indebtedness or any

art thereof, whether or not such persons shall have' exccuted the Note or this
ortgage. The word "Mortgagee” when used herein shall‘iticlude the successors and
assigns of the Morigagee named herein, and the holder or/noiders, from time to
time, of the Note secured hereby. Whenever used, the singular number shall include
the plural, the plural the singular, and the use of any gendsr/ shall include all
genders. The word "person" as used herein means any natural serson and any
partnership, joint venture, corporation, association, or other legal entity

34. FEurther Assurances. Mortgagor shall execute, ackrnowiedge and deliver
to Mortgagee and to any subsequent haolder from time to time upon demand (and pay
the costs of preparation and recording thereof) any further instrument or
instruments, including, but not limited to, mortgages, security agreements, financing
statements, assignments and renewal and substitution notes, so as to re-affirm, to
correct and to perfect the evidence of the abligation hereby secured and the lien of
Mortgagee to all or any part of the premises intended to be hereby mortgaged,
whether now mortgaged, later substituted for, or acquired subsequent to the date of
this Mortgage and extensions or modifications thereof, and will do or cause to be
done all such further acts and things as may reasonably be necessary fully to
effectuate the intent of this Mortgage.

35. Recording and Filing. Morl'g,agor, at its expense, will cause this
h

Maortgage and all supplements thereto for which constructive notice must be given to
protect Mortgagee, at all times to be recorded and filed, and re-recorded and
re-liled, in such manner and in such places as Mortgagee shall reasonably request,
and will pay all such recording, filing, re-recording, re-filing tuxes, fees and other
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charges to the maximum extent permitted by the laws of the state in which the
premises are situated.

36, Right to Contest Tuxes und Mechanigs' Liens.  The obligations of
Martgagor under Sections 3 and 7 hereof, and the rights of Mortgagee under Section
10 hereof, are subject to the right Morlgagor shall have to contest in good fuith the
validity or umount of uny tax or assessment or lien arfsing from any work performed
at or materinls furnished to the premises which right, however, Is conditional upon
(i) such contest hnving the effect of preventing the collection of the tax, ussessment
or lien so contested und the sale or forfeiture of the premises or uny part thereof
or interest therein (o swtisfy the same, () Morigagor giving Morigngee written
notice of ils intention to contest the sume in u timely manner, which, with respect
to any contested i or assessment, shall meun before any such tux, assessment or
lien hus been incrcased by any penaltics or costs, and with respect to any contested
mechanic’s licn claim, shnﬁ mean within ten (10) days after Mortgagor receives actunl
notice of the fillng thereof, (ifi) Mortgagor making and lhcrcu(%cr maintaining with
Morigagee or such other depositury as Mortgagee may designate, o deposit of cush
(<r United States government securities, in discount form, or other security us may,
in Martgagee's sole discretion, be aceeplable to Mortgagee, and in either case having
a presemt value equad to the amount herein .s'{)ccil'icd) In un amount not less than
Onec “Fundred Twenty-Five Percent (125%) of the amount which, in Morigagee's
reasonable opinion, determined from time to time, shall be sufficient to pay in full
such confesed tax, assessment or lien and penalties, costs and interest tﬁut may
become duc thercon in the event of a finul determinution thercof adverse to
Mortgagor o in the event Mortgagor fails to prosecute such contest as herein
required, ana-v) Morigagor diligently prosecuting such contest by appropriate legul
proceedings, Infthe.event Mortgugor shall fuil to prosecute such contest with
reasonable diligence or shall fuil o maintain sufficient funds, or other securily as
aforesaid, an deposit ag hercinabove provided, Mortgagee may, at its option, liquidate
the securities deposited _with Mortgagee, and apply the proceeds thereol and other
monies deposited with Mortgagee in payment of, or on account of, such taxes,
assessmenlts, or liens or any’ portion thereol then unpaid, including the payment of
all penalties and interest theeron,  In fieu of sutistying the foregoing requirements,
Mortgagor shall have the right tofurnish Morigagee an endorsement 1o the loan
R/:IJIicy of title insurance being issucd in connection with this Morigage, insuring

ortgugee agninst loss, damuge,— lability or expense resulting from such tax,
assessment, or lien so contested, provided that the form and substance of such
endorsement are acceptable to Mortgagce

37. Grace Periods. Notwithstanding any provision herein or in the Note to
the contrary and in the event of any defauli-tiereunder or under the terms of the
Note sccured herchby on the part of the Mortgrgor, Mortgagee shull be entitled to
enforce the remedies therefor provided only alter such default shall have <ontinued
uncorrected for seven (7) days with respect to « default in the payment of any
installment of Iprincipal and interest (or either of ther) due under the Note or in
the payment of any other monetiry sum due hereunder <nf which no notice shall be
rcc\uircd) and for thirty (30) days after written notice from Mortgagee to Mortgagor
with respect to any other defaults, provided, however, thal f any such other default
cannot reasonably be cured within thirty (30) days, Mortgagor may cure it if
Mortgagor commences such cure within thirty (30) days wfte: such notice and
therealter diligently prosecutes such cure to completion, and” provided further,
however, that if, in Mortgagee'’s sole discretion, such default consditates a clear and
present emergency or threat to the lien hereof, such notice shall not be required in
order for Mortgagee to act pursuant to paragraph 10 hereof.

IN WITNESS WHEREQF, Mortgagor has caused this Mortgage to be executed
in its name and behalf and under its Corporate Seal by its duly authorized officers,
at the place and on the day and year first written.

MORAN SUPPLY COMPANY, an
Illinois carporation

E Tt gl (VL
ATTEST; tle: [EW N,
By: Lilinp A«/wcw_,-— =

Title:r 5% Za Lot ot —
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STATE OF ILLINOIS i
COUNTY OF COOK

W_ek&-’gt ﬁman:;uy & Notary Publie_in and for sald County, in the
State aforesaid, do hercby certify thut

“Tobh BLeern '
Rooai bEwoy of MORAN SUPPLY ,COMP,

. an IThnois corporation, and
ED P TVANAY-- XYY . sgew/m(:. of said corporation, who are
Fursmmi[y known to me 1o be the
oregolng  instrumeny, appenred

same persons whose nimes are subseribed to the
before me this day in person and severally

acknowledged that they signed and delivered the suid instrument us such officers of

said corporation, as their own free and voluntary act and as the free and yoluntary
act of sald corporution, for the uses and purposes therein set forth,

P, GIVEN under my hand and Notarial Scual this Ja“duy of ?M‘____v

L
ota ublic '

My coinmyusipn expires:

J f/?,g_
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L/26/87
EXHIBIT A"

Lots 19 through 28 in Block 4 in Howser’s Subdivision of the Southwest 1/4 of the
Southwest /4 of Scction 28, Township 40 North, Runge 13 Eust of the ‘Third
Principul Meridian, in Cook County, Hinois.

Permanent Real Estate Tax Numbers: 13-28-316-
13-28-316

B = CONS E~I AN

Commoniy «a2own as: 2501 North Central, Chicago, Hlinols
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