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FIRST AMENDMENT TO MORTGAGE / 7 —

. <
‘£

AMENDMENT TO MORTGAGE is entered into as of the
1988 by and between CHICAGO CITY BANK AND
not personally. but solely as Trustee (the
“Trustee”") under Trust Agreement dated October 27, 1977 an3
known as Trust No. 10328 (the "Trust™) and EXCHANGE NATIONAL
BANY OF CHICAGO. a national banking association ("Lender”).

RECITALS:

A. The Trust is indebted to Lender in the principal sum of
§3,000,327, as evidenced by two notes (the “Notes™) dated May 5,
1387 in the principal amounts of $1,000,00C and $2,000.000.
respectivel: . made bty the Trust payable to the order of and
delivered nc tLender.

S;o0

B. The totes are secured, among other things. by the
following docunients. each of which is dated as of May 5, 1987:

11y Mcrtcsge (the "Mortgage™) made by the Trust to
Lender and recorded in the Office of the Recorder of Deeis
of Cook County., 1llinocis on May 7. 1987 as Document
872451307, and covering certain property located at 3400
North Lake Shore Drive. Chicago, Cook County, Illinois ang
legally described in LxDibit A attaclied hereto (the
“Premises™):

7/ 237024

——
/

(iiy Assignment of Rents and Lessor's Interes: in
Leases (the “"assignment™) mad~s by the Trust and the Trust's
beneficiary tc Lender and reccrded in the Office of the
Recorder of Deeds of Cook County, *llinois on May 7, 1987 as
Document 87245308, as amended by <(lrat certain First
Amendment to Assignment of Rents =2.,d Lessor's iInterest in
Leases and Other Loan Documents of even date herewith (the
“Loan Document Amendment”) made by the Trust and the Trust's
beneficiary to Lender.

tiii) Security Agreement (Chattel Mortgage) (the
“Security Agreement™) made by the Trust's benaficiary, as
Debtor, tc Lender, as Secured Party. as amended vy the Loan
Document Amendment:

(iv) Combined Security Agreement and Assignment of
Beneficial Interest in Land Trust (the "CABiI") made by -the
Trust's beneficiary., as Debtor. to Lender, as Secured ‘Party,
with respect to the Trust. as amended by the Loan Document
Amendment: and

(v Subordination and Termination of Management
Agreement (the "Subordination Agreement”) made by Jerome K.
Meyer & Cc., an 1llinois corporation, as manager of the
Premises. to Lender. as amended by the Loan Document
Amendment.

The Assignment, the Security Agreement, the CABI and the
Subordination Agreement are hereinafter sometimes referred to as
the "Loan Documents”.

C. The Trust, the Trust's beneficiary and Lender have
agreed to enter into a certain Construction Loan Agreement of
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even date herewith (the "Loan Agreement™). pursuant to which
Lender has agreed to loan to the Trust an amount not to exceed
the sum of Eight Million and No/100 Dollars ($8,000,000.00) (the
~construction Loan™) to be used by the Trust and the Trust's
beneficiary to pay. among other things. the cost of (i)
rehatilitating the apartment building on the Premises, (ii)
constructing an adjoining parking facility on the Premises, and
(it1i) constructing certain other site improvements on the

Premises.

D. The Construction Loan is evidenced by a certain Amended
ani Festated Note of even date herewith (the "Amended Note™) in
the origtnal principal amount of $8,000.000 made by the Trust and
pavable tc the order of Lender. The Amended Note is secured. in
part. by the Mortgage. as amended by this First Amendment.

E. wrsuant to the Amended and Restated Guaranty and
Indemnity Agreement of even date herewith (the “Amended Guaraniy”)
made by che Partnership, Ivan Himmel, Jeffrey Himmel and Dan J.
Epstein (ccllectively, the "Guarantors™) in favor of Lender. the
Guarantors sointly and severally guaranteed (i) the payment of the
amounts provided for in the Amended Note (subject to the terms and
conditions conlained in the Amended Guaranty). the Mortgage, as
amended hereby, 2n< the Loan Documents, as amended by the Loan
Document Amendment . and (1i) the performance and observance of the
covenants to be perfurwed and observed pursuant to the provisions

thereof.

£ 2
.

F. Except as othervive expressly indicated, all capital-
jzed terms used herein sha'i have the same meanings ascribed to
them in the Loan Agreement.

NOw, THEREFOSE, in order tc¢ induce Lender to make the
Construction Loan and for other 970d and valuable consideration.
the receipt and sufficiency cf whilli are hereby acknowledged.
the Trust and Lender hereby agree ot follows:

1. The Recitals set forth above are hereby incorporated
herein and made a part hereodf.

2. The first grammatical paragraph Ueinw the caption

“witnesseth” on the first page of the Mortgajc is hereby deleted
in its entirety and the following is hereby suvoscituted in lieu

thereof:

“C. Mortgagor is justly indebted to Mortosuee in the
principal sum of EIGHT MILLION AND NO/100 DOLLARS
{S8.000.00%.00) evidenced by a certain Amended anu restated
Mortgage Note (the “"Note~) dated July 20, 1988 in ‘toe
principal amount of $8,000.000 made by Mortgagor pagarle tc
the order of and delivered to Mortgagee, in and by which
tNote., Mortgagor promises to pay the said principal sum and
interest in the manner and at the rates as provided therein.
The unpaid principal amount and all accrued and unpaid
interest due under the Note, if not sooner paid, shall be due
on January 15, 1990.°

3. The Mortgage is hereby amended to secure the
obligativns and liabilities evidenced by the amended Note.

q. In addition to the Loan Expenses described in Article
10 of the Loan Agreement., the Trust hereby agrees to pay all
expenses, charges, costs and fees including Lender's reasonable
attorneys' fees in connection with the negotiation and documen-
tation of the agreements contained in this First Amendment, all
recording fees and charges, title insurance charges and
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cremiums, and all other expeuases, charges., costs and fees

referred to in or necessitated by the terms of this First
Amendment (collectively, the "Additional Loan Expenses~). In the
event that the Additional Lcan Expenses are not paid to Lender
within fifteen (15) days after delivery of written demand therefor
to Borrower, the Additional Loan Expenses shall bear interest from
the date sc incurred until paid at the Default Rate.

4. All references to the "Loan™ contained in the Mcrtgacge,
as amended bty this First Amendment, shall be deemed to refer to

the "Construction Loan.*™

5. All references to the "Note" contained in the Mortgage,
as amended by this First Amendment, shall be deemed to refer to

the Amended Note.

€. ~11 references to the "Loan Documents™ contaired in the
Mortgage / »s amended by this First Amendment, shall be deemed to
refer to th= Loan Documents, as amended by the Loan Document

Amencdment.

T. All rererences to the "Guaranty~ contained in the

Mortgage, as amended by this First Amendment. shall be deemed tc
refer tc the Amended Guaranty.

8. The Trust represents to Lender that it has full power
and auvtherity to execute and deliver this First Amendment and :c
perform i{ts obligations hereunder. Upon the execution and
delivery herecf. this Firs’ amendment will be valid. binding andg
enforcealle upon the Trust (in /accordance with its terms.
Execution and delivery of this First Amendment does not and will
not contravene, conflict with, 7“ivlate or constitute a default
under any applicable law. rule, requlation. judgment., decree cr
order or any agreement, indenture cr instrument to which the
Trust is a party or is bound or whick. is binding upon or
applicatle to the Premises, or any purijon thereof.

9. The Trust represents to Lender/ chat no default or even:
or condition which could become a default with the giving of
notice or passage of time. or both, exists urder the Mortcage,
as amended by this First Amendment.

16. There is not any condition. event or circamstance
existing. or any litigation, arbitration. governmental or
administrative proceedings, actions., examinations. clzims or
demands pending or threatened affecting or the Premises., or
which would prevent the Trust from complying with or prrforming
its obligations under the Mortgage., as amended by this ¢irst
Amendment., within the time limits set forth therein for cuch
compliance or prerformance, and no basis for any such matter

exists.

11. The Trust hereby ratifies and confirms its liabtiliities
and otligations under the Mortgage, as amended by this First
Amendment. and the liens and security interests created thereb;y.
and acknowledges that it has no defenses. cliaims or set-offs to
the enforcement by Lender of the obligations and liabilities of
the Trust under the Mortgage. as amended by this First

Amendment.

12. This First Amendment shall be binding on the Trust and
its successors and permitted assigns, and shall inure to the
benefit of Lender and its successors and assigns.
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Txce;: as expressly provided herein. the Mortgage and

Loan Documents shall remain in full force and effect
dance with their respective terms.

13. In the event that any provision of the Mortgage shall
be inconsistent with any provisions of the 1llinois Mortgage
roreclosure lLaw (Chapter 110, Sections 1501-1110 et seg.,.
1llinois Revised Statutes) (herein called the "Act™) the
provisions of the Act shall take precedence over the provisions
of the Mortgage. but shall not invalidate or render unenforcitle
any other provision of the Mortgage that can be construed in a
manner consistent with the Act. If any provision of the
Mortgage shall grant to Lender any rights or remedies upon
default cf +he Trust which are more limited than the rights that
would otherw:se ke vested in Lender under the Act in the absence
cf said provision, Lender shall be vested with the rights
granted i the Act to the full extent permitted by law. Without
limiting /che generality of the foregoing., all expenses incurred
ty Lender (to. the extent reimbursable under Section 15-1512 of
the Act. whother incurred tefore cor after any decree or judgment
of foreclosursi, and whether or not enumerated in the Mortgage,
shall bte added <{c¢-the indebtedness secured by the Mortgage or by

the judgment of (foureclosure.

i5. This First/aAmendment is executed by CHICAGO CITY BANX
ARD TRUST COMFANY, nol personally, but solely as Trustee as
aforesaid. in the exercis? of the power and authority conferred
uron and vested in saic Trustee, and it is expressly understood
and agreed that nothing in this First Amendment shall be
construed as creating any pe:sonal l1iability on said Trustee to
perform any covenant, either zxpress or implied herein
contained. all such liability, il any. being expressly waived by
Lender and by every person now or hereafter claiming any right
or securi*ty hereunder.

IN WITNESS WHEREOF. this First Amzr.idment has been entered
into as of the date first above written.

EXCHANGE NATIONAL BANK CF CHICAGO CI73 BANK AND TRUST
CHICAGC. a national COMPANY, nou personally., but
tanking association sclely as Trvcotee as aforesaid

CIA &[VL[JL - By: _

£187 Fonal Ne Titler 7w

By
Ti

Attest:
Title:

This instrument prepared by Permanent Real Estate Tax
and after recording shall be index Nos.:
returned to:
14-21-307-031
Martin I. Behn, Esg. 14-21-307-033
Greenberger., Krauss & Jacobs,
Chartered Street Address:
180 North LaSalle Street 3400 North Lake Shore Drive
Suite 2700 Chicago, 1llinois
Chicago, Illinois 60601
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STATE OF ILLINQIS

COUNTY COF COOK

1. Janice Bautista . @ Notary Public in
and for said County, in the State aforesaid, DO HEREBY CERTIFY

THAT 1A and , and
pﬁ*sonafi k

nown to me to be the same persons w ose names are
subscribed to the fcregoing instrument as such PG

ndﬁss;_azns_iﬁiﬁxﬂ;_. respectively, of CHICAGC CIT" BANK AND
TRUST COMFANT {(the ~Bank"), appeared before me this day in
person and severally acknowledged that they signed and delivered
the said 1nstrument as their own free and voluntary act, and as

the frees .and voluantary act of said Bank, as Trustee. for th
uses ana.purposes therein set forth; and the said

and there acknowledged that he, as custodian of tﬁe seag
said Bank [ id affix the seal of said Bank to said 1nstrumen~ as
i own fre: and voluntary act and as the free and voluntary act

of said Bank. as Trustee, for the uses and purposes therein set
forth.

GIVEN under =y hand and notarial seal,

this _;;4, day of
—August .(1988.

Notary Public

(SEAL)

Prnm,

"OFFICIAL SEAL"
JANICE M. BAUTISTA
¢ Notary Public, S:ate ¢! illinois

Ny Commnission l:.xleu:/:?[n
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STATE OF ILLINOIS )
) SS.
COUNTY OF COO% H

I, l/,L [/r;(.«,/(/ ., 3 Not
and for saia County, in the State aforesaid., DO Hg.;g:sfugéésléq
THAT Z L Lt s . personally known to me to be the
same person whose name -is subscribed to the foregoing 1nst'ur:sen‘
as such - 4o , o S~ 37 Of EXCHANGE NATIONAL BANX OF
CHICASO (the “Bank") appeared before me this day in person ang
acknowledged that 4 he signed and delivered the said instrument

as _ iz Own free and voluntary act, and as the free and
vo%urfatazﬁ act of said Bank, for the uses and purposes therein
se orth. -

G1VEN under my hand anc notarial seal, this ,y.~ day of

SR . 1988. /

P A _1.4,/./(/-/
_Rotary Pub

(SEAL)

AAAAAMAAARALL
“QF C!.‘-'._ vEAL"

;‘ NI A
Betsy Fulilz, Swtn ef tlinois
“ COu veson txtes 3‘389
vvvvvvnvqu\vvvvvvvvm

LAGALA

LSL6LERA
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EXHIBIT A
LEGAL DESCRIPTION

LCT 17 ANZ TH

N2 21 LYING wWE

SOTUTE 100 FEET OF TEAT PART OF LOTS 18, 19, 20
3T SHEERIDAN RCAD, IN JONES'S SUBDIVISION OF

LOT 22 IR PINE GROVE IN SECTION 21, TOWNSEIP 40 NORTH, RANGE
14 EAET OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS
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