‘ . xpe o f Ma.lmlu,‘,n
KL:!&N@PIE‘I’@AJ{}C@[@YS <f mann
330)0neUnion Square .~ . 3t fiedd Reds
Seaie. WA 88101 Rlhaeod T A ess
SUSCRDINATI NONDISTURSANCZ AND ATTORNMENT AGREZIMENT

&

-

THIS AGRSEMERT, made and enzered into as cf the -
day of June » 1988, by and between
SUBARY RESTAURANTS, INC., a3 Delaware Corooration
(“Terant™) whose acdcéress 1s 25 Hich St., Milford, CT C€4€C
ané GNA LITE INSURANCE COMPaNY ¢ 2K3In Washinglon
ccrocration (“Lencez®), whose adcress is Suite 3300, Cne Unica
vare, Seattle, Washington 98:i0:. :

RECITALS:

0680y H3

A. Lencder has acreed tc make 2 mortgace
Midwest. Bani. ané Trust Company, As Trustee uncer
("3czzcwer™) .o the amount oI $455,350.00, to be secured
merscace or cesi. of trust (herein “Mortsace®) con th

: v el e

pregezty (the "Pre=mises™) lecally descrized :inn Exdibic
ttache< hereis; ana

1%

8. Tenexnt i e _cresent lessee under a lease
Janvary 29, 1 racde by Midwest Bank § Trust Co. as T.U/T 2
Cr & pcrzica c¢f the Prexmises

thiezesc beine refsrres o as

LN

N~

as lancdloré, cdexi
lezse and ail
"Lease"); ané

C. The lcan terms reguire «<lat Tenant
Lease and its interest in the Prexices
lien of the Mortgage &anc that
acknowlecge that the Lease is in

. o
<
3
-
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L
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D. In return, Lender is acreeable to net dis n
Tenant's possession of the pcrtion of the Prexzises covered by th
Lease (the “Demiseéd Premises”™), so lcne as Telant 1is net &
cefauit uncer the Lease;

NOW, TEERTTOREZ, the parties hereby agree as fclicus:

1. Subcrdination. The Lease, anéd the richts cf Terant in,
to ané uncder the Lease and the Premises, are hereby stubjectec and
stbcréinated, ané shail remain in zl) respects ané fcr all ‘nor-
poses subject and stbordinate, to the lien oI the Mcrigacge,
and to any an€ all renewals, mccificaticns and extensicns there-
of, and any andé all other instruments held by Lencder as securic:

for the loan.

sturle icnc as Tenzant

2. Tenant Nct Tc Be D i
By the terxms ¢

in c€efavlt (zevoncé any per:icd
Lease to cure sutch céefauvls) in
reat cr in the perfcrmance of
conciticns ¢ the Lezse on Tenant's
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Tenant's possessicn cf the Dexmised Premises, or any extensicn or
T ”esal rights therefor in the Lease, shall not be éiminished or
int red with by ,eaée-, and Tenant's occupancy of the Deaised
?—em.ses shall not be disturbed by Lender curihg the term of the
Lease or any such extensions or renewals thereof, aad (b) Lender
will not join Tenant as a party defencdant in any action oz

roceeding Zforeclesing the Meor:gage unless such joinder is

necessary to Icreclose the Horigace ané then only for such
purpose and not Zor the purpose cf terminating the Lease.

3. nant To Attorn Tc lLencer. I£ Lencder shall become th
owner of *He Pfremises or the Prexises shall be solé by reasca of
foreclesure or cther proceedings brought to enforce the Keortgace
or the Tuemises shall be transferred by Geed in lieu of

-
foreclesure; the Lease shall continve in full force and effect as
a direct lLeis» hetween the then owne:- of

the Prexises zné Tenant,
anéd Tenant herrdy atzoras to lLender or

any other such cwner as
:: lesscr, sald attormment :o be eifective and self-cse—°~~ve
without the execniion o©f an ‘u::“e* instruments; provicded,
however, that Leade:r or such ciher owner shall not be (2) liable
for eny act cr cmissicih-of any srior lessor (including Scrrower
as lessor), or (b) sufject to any offsets or defenses which
Tenant micht Zave acgainst ary such s*ic- lessor, cr (c) bouné by
any prepayment oI rent or adéiticnal rens which Tenant nicxht have
Teid, excegt as ctherwise expressly recuized by the terms of the
Lease, or (&) bound by any ameaiment or modification of the Lease
c: by any waliver or Zorbearance cn the part of aay suck prior
essor macde oOr given without the writtian consent ¢f Lender cor any
suaseﬁLe"~ hclicer oI the Moricace. [ Tenmant shall be unéer no
oal;ga icn to pay rent to Len :der or aav .such other owner until
Tenant = i en notice Irom Lenier or any such cther
cceeded t9 3Berrower's  interest under the

- s b

owner
Lease.

4. Pucchase Octicns. Any cotion or rights centained in
the Lease, or otherwise existing, to accuire any op all ci the
Prexises are hereby made subject and subordéinate to the richts cf
Lencer uncer the Moricace ané eny acguis;tzcn ol any o 211 of
the Premises made by Tenant cn:-n, the term of the Moricicz shell
be made suborcdinate and subject to the Mortcace.

S. Leacer's Co:tion to Cuire 3Sorrower's Defavl:t, Tenant
acrees that 5orrower shell not de in cdefavit under the lease
unless written notice specilying such cdefault is given to Lender.
Tenant acrees that Lender shali have the right %o cure such
cdelault on behalf ¢ Sorrower within 30 cays efter the receipt of
such notice. further acrees not to invoke any ci its
remecies uncer the Lezse until said 30 cays have elapsed, or
cu:;ng any period that Lencer is proceeding to cure such default
with due ¢il: gence, cr is dilicently taking steps to obtain the
wle

rigcht t0 enter the Dexised Premises zad cure the defaunlt.

-tpes s LR ="
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6. Assicnzent of ULe2se. Tenant acknowledges that the
interest of Scrrower in the Lease has been assigned to Lencder as
securily uncer the MXortgage ané that Lender assumes no duty,
liability or cbligation uander the Lease or. any extension or
renewal oI the Lease, either by virtue of said assignment or by
a2ny subsecuent receipt or collection of rents under the assicn-
ment, and that unless the wriiten coansent of Leader is first
obtained, no cancellation, surrencer or mocification may be mace
of the Lease 2ac¢ ao rental shall be paid other than as now
provided in the Lease or ian such modification of the Lease as may
receive the written approval of Leader.

7. Rental Pavaents. Until such time as Tenant is other-

wise notiiied :in writing by Llender, it shall make all rental
payments under the lease to Borrower as provided therein.

8. Susccesscrs And Assicnas. This Agreement and each ané
every covenant,. agreement 2and other provision hereof shall be
binding upen aad suall inure to the beneiit of the parties hereto
and their heiss, 2<Ziinistratcrs, regresentatives, successors aad

&ssigns.

IN WITNZSS WHEZIREZOF, the gerties hereto have each causeé this

Acreement to be executed a3 >I the cate first above.

"Leacez®

SUBWAY RESTAURANTS, INC.

BY/éyac{L / 7 / &@,é

Its 10 Pl Scdc <%

On this cay of o, . 198:;, fore
me perscnally epoeared ‘(. o i T Ui B . t0 me knaown
to be the  , , ' . vy~ 02 £ws 17TF IRSURANCE COMPANY

, the ccoporation that exccuted the within and fore-
going instrument, and acknowledged the s2id instrument to be the

free and voluntaecy act zné deed of saic corporation, for the uses

-3-
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neé, axd on oa th s‘a.eé ‘iat he was
£Zixed

- o o

and purposes therein ment
authorized to execute said ins::uaea;, ané that the sezl 2

(if any) is the corporate seal of said corporation.

2 ficial

IN WITNZSS WHIRZOF I have hereunto set my hané and o
seal this day and year firs above written.

-7 // il
Notary Public ia and for the Sta
of Washincton, res;c‘ﬁg at /-
My Commission Expirces: )

MY APPOINTMENT EXPIRES 3/3/91
(Incivicual Acknowledcement)

'

;! ¢

STATE OF

COUNTY Of

:-

b

,» 198__, beicze me
t0 me kaown to be cthe
and acknowl-
ree and
therein

©

On this
personally apped:red
inéividuval__ who' rrecuted
edged ¢o me that
voluntary act and
mentioned.

’
the Ioregoing cocument,
sicaed the same as
for the uses aaé gurposes

geed

2ve be:eL“.o set zy hané and ofiicieal

IN WITNZSS
seal this cay and

STATE

oF /'t 1)
) SS
2 4 0?§.;~.,J:_“q
On this _ |  day of

me personally appeared

COUNT

t/ahove written.

7 7vblic in anc for the State
_+ Tesicing at
--es -

Notar
of
¥y Commissicn Exg

(Corporate Ackacwincgexent)

» 192y, before
to me

LaSn

the

« e
PR

kaowa to be

) H;X ,CY

T 0F Aot ol S T -

2.1

the corporatica that executed the wit
the said

ment, and ackaowliedged
voluntary act ané ceed of
p"':oses therein mentioaed,
utherized to execute said
(if any) is the cocporate s

IN hIT‘ESS w

seal this day and year firs

thin ané for¥going instre-
instruzent to0 be the free ané

said corporation, for the uses and
ancé o ocath stazed thet o was
ingtrument, anéd that the seal aiiixed
e2l of saié corporation.

X=X
P-=

iZRE0F I have hereunto se: =v hané and officizl

t above wrizten.
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LLcdre Sy ’
Notary Public in and for the §§a~e
of \..\ir.w% residing at ” : 1

My Commission Expires: YEL P

STATE OF (Partaership Acknowledgement)

) Ss
COUNTY OF )

On this day of . 198__, before
me personally appeared , to me kaown to be a
general partner of , the partner-
ship thut executed the within and foregoing instrument, and
acknowleagc2d the said instrument to be the free and voluntary act
and deed cz said partnership, for the uses and purposes therein
mentioned, :nrl on ocath stated that was authorized to

execute said instrument.

IN WITNSSS WI:ZIREOF I have hereunto set my hand and oificial
seal this éay and year first above writien.

Notary Public in and for the State
£} . resicding at
My Commission Expires:
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EXHIBIT "A"
MANN-FIELD CENTER, BELLWOOD, 1L

Parcel 1: Lots 31, 3, 33, and 34 (except that part of Lots 31 and 32 bounded and
described as follows: begiming at the Northeast comer of said Lot 31; Thence
South along the East line of said Lot 31, a distance of 115.39 feet to the Southeast
corner of said Lot 31; Thence Southwesterly alony; the Southerly lines of said Lots
31 and 2 a distance of 30 feet to a point; Thence lortheasterly along a straight
line (when extended would intersect the East line of said Lot 31, a2 distance of

30 feet Horti o.f the Southeast comer of said Iot 31, as measured along said East
lire of Lot 31i *o a point of intersection with a line lying 10 feet llest of and
parallel with saty -Fast line of Lot 31; Thence lorth along said parallel line to a
voint of intersectiin with the North line of said Lot 31; Thence Fast along said
tiorth line to the poirt of begimning) in Adolph Stirws Subdivision of the East Quarter
of the East Half of the foutheast Quarter of Section 8, Townshio 39 llorth, Renpe 12,
East of the Third Principal Meridian, lying Morth of the center of Butterfield Road,
in Cook Coumty, I1linois.

Parcel 2: The South Hal® of the vacated alley lying lorth and adjoining Lots 31, 2,
33 and 34 in Adolph Sturss Subdivision of the East Quarter of the Fast lialf of the
Southeast Quarter-of Section 8, Towsh!y 39 liorth, Range 12, East of the Third
§!'1ncipal Meridian, lying North of the center of Butterfield Road, in Cook County,
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