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This License Agreement is made and entered into by
and between McCORMICK RCAD ASSOCIATES, a General Partnership
(hereinafter "Licensor“) AND DEVON-McCORMICK ASSOCIATES, an
Illinois Limited Par hip lhere1nafter collectively referref

to as "Licensee") AN 'y S ')\MQN‘Q}LN\'.\B—)

WITNESSETR

LICENSE AGREEMENT

WHEREAS, Licensor is the (i) lLessee under a Lease
Agreemept between itself and the Metropolitan Sanitary District
of Greater Chicago ("MSD"), a copy of said Lease Agreement is
attached rereto as Exhibit "A" and made a part hereof; and (ii)
is the Beneiiciary of the Land Trust which own Super Gap Plaza;
legally described in Exhibit "B", made a part hereof; and

WHEREAS, Licensor is desirous of granting a non-
exclusive License ¢~ utilize the property which is the subject
matter of Exhibit "A" (the "MSD Property") and the Super Gap
Plaza parking area which is the subject matter of Exhibit "B"
("Super Gap Property") for, the parking purposes and for purposes
of ingress and egress witiizut cost or expense to the Licensee
for the use of the Licensee's tenants who will be conducting
business located upon a parcel of real estate which is described
in Exhibit "A" and is being developed by Licensee and which is
contiguous to the property which'is the subject matter of this
License; and

WHEREAS, Licensee is desirous of c¢btaining such a
license and understands and acknowledges-tiiat said License is
non-exclusive in nature and the MSD Propert) and Super Gap
Property are to be utilized by others; and

2KS08ESS

NOW THEREFORE, in consideration of the sum of Ten
No/100 {($10.00) bollars each to the other in hand pajd and in
further consideration of the mutual covenants hereirn ~ontained,
IT IS AGREED as follows:

1. That Licensor hereby grants to the Licensee a
Non-Exclusive License to utilize the MSD Property and Super Gap
Property.

2. That by virtue of this Non-Exclusive License,
the Licens=e shall have the right to (i) park vehicles and
allow vehicles belonging to its tenants, customers, visitors
and employees to park upon the MSD Property and Super Gap
Property; and {(ii) utilize the MSD Property and Super Gap
Property for purposes of ingress and egress to and from the
property and businesses occupied by the Licensee which is
contiguous to the MSD Property and Super Gap property.
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3. That the Licensee shall have no responsibility
{i) to pay any portion of the expenses incurred by the Licensor
in maintaining the MSD Property and the Super Gap Property, nor
(ii) to contribute any portion of the rental payments required
to be made by Licensor pursuant to the terms of Exhibit ."A".

4. That the terms of the License shall commence on
the date hereof and terminate upon the final termination of the
term of Exhibit “A" or upon the termination of any extended
term of Exhibit "A".

5. Licensor shall grant no further license to use
the property which is the subject matter of Exhibit "A" without
the consent of Licensee,.

IN ‘AITNESS WHEREOF, the parties hereto have set their
hands and seal:-the day and year first above written.

McCORMICK ROAD ASSOCLAYES, DEVON-McCORMICK ASSOCIATES,
a General Partnership an Illinois Limited Partnership

W W@M
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GEVERN, R Enne PARTVEE

DEFT-01 55 .50
THILLL  TreM D143 08/22/88 1388100
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STATE OF ILLINOIS )

) 8.
CONTY OF (oo I )

» 8 Notary Public in

f-‘) N .
1, [ Loid RO /t‘*ﬁﬂu)S# {
and f said ounty In :re “State aforesald, do hereby certify

that Seuah who is personally known to me to be
the same pérson(s) whose name{s) (is) (are) subscribed to the
toreqoinq instrument as the general partner(s) of W Coberons Ronr>
el rh ) 8N LLLn/oc S Gewewa. partnership, and to me

i%nallﬂ known to be such person(s), appeared before me this day in
person and acknowledged that {(he) (she) signed and delivered said
instrument 2on behalf of said Partnership and as (his) (her) free and
voluntary act for the uses and purposes therein set forth.

GIVEN-under my hand and notarial seal this /2? day
Of dmm A L AaDo 1987.

7 No;ary Puglxc

My commission expires:

£N6~p9
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* STATE OF ILLINOIS )

) ss.
county ofr CoeX )

1, Le. 48R0 MepRAuSKl » & Notary Public in
and for said County In_the State aforesaid, do hereby certify
that _ﬁlg&g’fy (/) SexveR  who is personally known to me to be
the same persof(s) whose name(s) (is) (are) subscribed to{;he
foreqoing instrument as the general partner(s) of OFvow i Coturek
A3Bees 4 7ES  aNTeetiol'S L. 5, z7) partnership, and to me
personally known to be such person{s), appeared before me this day in
person »::d acknowledged that (he) (she) signed and delivered said
instrument on behalf of said Partnership and as (his) (her)} free and
voluntary &ct for the uses and purposes therein set forth.

GIVEN.under my hand and notarial seal this /F  day
QE /\)C*C‘(_‘“@G/Q - ’ ’G'Dr 198 .

Notary Public
My commission expires:

116 47
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TH1S INDENTURE, Made this 15th day of _ August » 183, by and between
THE METROPOLITAN SANITARY DISTRICT OF GREATER CHRICAGO, & municipal corporation
organized and existing under the laws of the State of Illinods (hereinafter
designated the "Lessor"), and McCORMICK ROAD ASSOCIATES, an Illinois General

rﬁc’;“sgfna})tgr designated the "Leésees %)

WITNESSETH THAT:
ARTICLE ONE.
1.01 PREMISES LEASED

nFre Lessor for and in consideration of the rents hereinafter reserved
and of the covenants and agreements hereinafter contained, does hereby demise
and lease unto said lessee_ S all the following described premises situated in

the County of Cook ) _  and State of Illinois, to-wit:
Parcel D

A parcel of land lying in the East ) of the Northeast 3% of Section 2,
Township 40 North, Range 43, East of the Third Principal Meridian,
more particularly described us follows:

Commencing at the intersection ci the East line of the aforesaid
Northeast % and the Northeasterly right-of-way line of Lincoln
Avenue; thence N50°-57'-58" W along ths Northeasterly right-of-way
line of Lincoln Avenue 577,72 feet ton the Westerly right-of~way line

i «"'ef the North Shore Channel; thence N30°-(8'031" W, along said

':' Wester]y line 845.00 feet to the point of vcpinning; thence con-

oo vinuing JNPO-08'-31" W, 272.86 feet; thence N922-19'-34 E, 156,33 feet;

. thence66°;2 ~27"E, 252,73 feet; thence $80°-5)'-2V, 145,00 feet to
the po;pt of beginning, containing 0.9058 acres, aud

dsonn s
L] L] .

vave Parcel E .
. A parce} of land lying in the Northeast ¥ of Section 2; thenze South

""BB° 19"-34% west along the north line of said Section 2, 557,00 feet;

** thence South 19-40'-25" East, 33.00 feet to a point on the south line

'-' of Devon Avenue, said point being the point of beginning: thence South
19-40'-26" East, 212,55 feet; thence South 50-40'-26" East, 355.32 feet;
thence South 880-18'-34" West, 69,03 feet to the westerly right-of-way
line of the North Shore Channel; thence North 99-08'-31" West along said
westerly right~of-way line, 364,64 feet to the emsterly line of McCormick
Boulevard; thence northerly along the easterly line of McCormick Boulevard
said line being a curve concave to the northwest and having a radius of
550.51 feet, 187,56 feet; thence North 10-49'-26" West along the easterly
line of McCormick Boulevard, 21.50 feet to the south line of Devon Avenue;
thence North 880-19'-34" East along the south 1line of Devon Avenue,
60.00 feet to the point of beginning, containing 0.992 acres, more or less,
all in Cook County, Illinois, &s generally depicted in Exhibit A which 1s
attached hereto,
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The term of this Leace is twen y-de? 25 ycirs. beginning 'with ,

the 35t day of August » A.D, 1985 and ending on the 31st day of
Iuly » AD. 2010, unless Beid term shall be sooner ended under the

provisions hereof.

1.03 LEASE EXECUTED BY LESSOR WITHOUT WARRANTIES

1t is ewxpressly convenanted and aE;;ed by the ;ﬁrties hereto that the

Lessor executes and delivers this Lease without representation or warranties con-
cerning Lessor's title to the premises and authority to execute this Lease and
building ®xd zoning laws affecting the demised premises. The Lessee has examined
the title tr the premises and Lessor's authority to enter into this lease and is
satisfied therzwith, Lessee has further examined the building and zoning laws
concerning the demised premises and is satisfied that he may construct the im-
provements which are “creinafter set forth in Section 6.01 of this Lease and that

said Lessee mway use the ‘dcpised premises in accordance with the uses set forth in
Section 3.06 of this Lease:

(a) In ﬁhe everic on the date hereof or at any time
hereafter, the building &and zoning laws do not
permit the use sel frrth In Section 3.06 hereof
or the construction s7t forth in Section 6.01

hereof, the Leesee agrees. At its own expense

. e within one (1) year of the datz of this Lease,
et s’ to take such action 85 may be Lecessary to
':'::' ,"**pbrain such zoning change and buiifirg permits;

. (?)‘:&he failure of the Lessee to obtain, such zoning
et :'3 ?hange as may be necessary and/or such building
wgesel sseemermit, within one (1) year of the date of this

,:., .:::Lease. shall be cause for immediste cancellatiom’
eet i of this Lease at the option of the Lessor, provided,
'iv however, in this event, all rents due or coming due

hereunder shall abate as of the date of the cancells-
tion of this Lease pursuant to this subsection.

1.04 EFFECT OF CONDEMNATION OF LEASEHOLD PREMISES
It is expressly covenanted by the parties hereto:
(a) That in the event of any condemnation of the premises
herein leased, of the leasehold herein granted, or

any part thereof, the entire condemnation award shall

-2
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actual value of the improvements nnde by Lcn:e -
during this Lesse as of the date of the final judg-
pent order in said condemnation proceedings; that
Lessee shall be entitled only to a decrease in the
rent reserved by percentage in relation to the whole
tract to the part taken; and in the event the whole
tract is taken or so much of the tract ie taken as
to prohibit the operastion or use of the leasehold
premises by Lessee for the purpose set forth in
Section 3.06 hereof on the portion remaining impracti-
cable, the Lessee shall be entitled to the cancella-
turn of this Lease.

That -ir. the event Lessee is deprived of the use of
any of the premises hereunder pursuant to the pro-
visions of Sections 5.02, 5.03, 5.04 and 5,05 hereof
the rent to be-raid hereunder by the Lessee shall
forthwith abate &5 .r such part of said premises,

possession of which by Lessee is interfered with.

ARTICLE TWC
2,01 PAYMENT OF RENTALS

The Lessee covenants and agrees, in 'consideration of the leasing

of t&g:ﬁéémises aforesaid, to pay to the Lessor au reut for the said demised
prestdedls ...

*» (&) Duritig the five-year period from August’ L, }985

’:"'E ‘hréugh July 31, 1990 the annupi-vental shall
vevest be *Twenty Three Thousand, Two Hundred and no/10U ®ollars
- [}

M 2,

pg; gnnum, payable in installments of - §23,200,00 e
annusl, senie@niand

each, in advance, on the lst day of

quarteriy; "monthiy-"

August thereafter for a period of five (5)

years from thé effective date of this Lease.

Thereafter the fixed annual’ rental to be paid by Lessee to Lessor

ZU8I8ESs

gshall be determined in accordance with the conclusions of a review
of the falr market value of said premises, (independent of the im-
provements of the property subsequent to the effective date of this
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lesse) to occur upon the expiration of first five (5)
years of this Lease, and every ten (10) years there-
after, in accordance with Chapter 42, Section 327¢,
subsections 2 and ? (1llincis Revised Statutes) by not
less than two (2) appraisals which shall be procured

and paid for by the Lessee and delivered to the Lessor;
the snnual rental payment may be increased or decreased,
but not to exceed thirty percent (30%) of the annual
rental peyment made for the year preceding such review;

The Lessor shall have the right to procure and pay for a
third appraisal;

FAI MARKET VALUE of the leased premises shall be estab-
lished uy the Board of Commissioners of the Lessor at the

end of the inizial five (5) year period and at the end of
each ten (10) (yrar period thereafter.

Such FAIR MARKET YALUE shall not be less than the lowest
appraisal nor higher (then the highest sppraisal, including
the appraisal, if any, procured by the Lessor;

(f) The fixed annual rent for eazt mew period of this Lease
shall be eipht percent (8%) ol FAJR MARKET VALUE;

(g) The appraisals required of the Lesses shall be made and
«'32¢ed within the last ninety (90) days ri-the first five

Ess year period, and each ten (10) year pexdod thereafter,

*.3fithis Lease; said sppraisals shall be delivered to the
°:t§§sor not later than forty-five (45): days prior ty the end
':6£'each period; -

(h) In the event that FAIR MARKET VALUE has not been establighed
by the Board of Commissioners of the lessor before the com-
mencement of any new period, the Lessee shall continue to
pay the rent of the prioer period;

Upon the establishment of FATIR MARKET VALUE, at any time later
than the end of eny period of this Lease, such value shall take
effect as of the first (1st) day of the period; the Lessee shall
within thirty (30) days, after notice, pay such &dditionsl rent

2P808E8RS
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as may be required if FAIR HARKET VALUE s higher than
the previous period; if FATR MARKET VALUE 4s lover than
the previous period the Lessee shall be given credit to
apply on the next rental payment when said payment is due;
All pohual rental payments required to be made by Letsee
hereunder, pursuant to Paragraph 2,01, subparagraphs (b)

through (i) inclusive, shall be paid in equal
annual

annual installwents, in advance
semi-enmuels-querteriy;,-wonthly

oh each and every first day of _ August » and each and

every first day of every Avgust  thereafter for the
suration of this Lease.

ARTICLE THREE
GENERAL PROVISIONS

3.01 INTEREST 'ON RENT NOT PAID, WHEN DUE,

Lessee _ agree__ that any znd all instellments of rent accruing under the

provisions of this Lease, which shall not be paid when due, shall bear interest
at the fate of two percent (2X) per aanum in excess of the prime rate charged
by a p'incipal bank in Chicago, 1llinois-¢us {ts commercial borrowers &s deter-
minec oo the first date of a delinquency from tlie day when the same is or sere
payahle by the terms of this Lease, until the came chall be paid; provided if
any ﬂnﬁtellment LTS installments of said rent shall hezome due on & Sunday or

lega. h.llday the same shall be paid without interest or the next succeeding day.

L]

ann additicr, the Lessee_ shall pay all administrative snd legal costs in-

curred by the Leescr in collecting any arrearage in rent. Including but not

limizad to payment for legal work for the preparation of lawsuits 8ud for the
issuance of mnotices.

3,02 RENT RESERVED TO BE LIENS ON ALL BUILDINGS, ETC.
ERECTED ON PREMISES.

It is agreed by the Lessee _ that the whole amount of rent reserved and
agreed to be paid for said demised premises and each and every installment thereof
shall be and is hereby declared to be a valid lien upon &1l buildings and other

improvements on saild demised premises or that may at any time be erected placed or

\
put on said demised premises by tho Lessee  and upon the interest of sald Lessee

in this Lease and in the premises hereby leased,

ZPS08ESs
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3.03 TFORCIBLE COLLECTION OF RENT BY LESSOR NOT TO EFFECT
RELEASE OF OBLIGATIONRS.

It {5 expressly understood and agreed that the forcible collections of
the rent by any legal proceedings or otherwise by the Lessor or any other
action taken by the Lessor under any of the provisions hereof, except a
specific termination or forfeiture of this Lease, shall not be considered
as relessing the Lessees from _their obligation to pay the rent as herein
proviZed for the entire period of this Lease,

3,04 WAIVER OF COUNTERCLAIM

In the ever: Lessor commences any legal proceedings for non-payment of
rent, forcible Ze¢tainer or violation of any of the terms hereof, Lessee  will
not interpose any crunterclaim or set off of any nature or description in any

such proceedings.

3.05 RIGNT 07 LESSOR TO RE-ENTER PREMISES
UPON' EXTIRATION OF NOTICE.

It is understood and agreed tv »nd between the parties hereto that if the

<P8O8ESS

Lessees shall default in the payment 0f any of the rent herein provided for
upon the day the same becomes due and pavaile, and such default shall continue
fof Ehirty (30) days after notice thereof in wriring given by the Lessor or its
ag@nE-Sr attorneys to the Lessees in the manner hereinafter provided, or in
cat}:g.ne Lessaas  shall default in or fail to pericrm and carry out any of the
other covenaﬂ?ﬂ'and conditions herein contained, and suciirdefault or failure
shaul ' oontinde.far ninety (90) days after notice thereot sud-drovided that
Le%#ée" has q:ohinitiated corrective action with respect to the default which
i8 Ehﬁ subjeggzaf said notice within the initial thirty (30) dcys of said notice
in'ufﬁiing given in like manner, then and in any and either of such events, it
shdfr and may be lawful for the Lessor, st its election, at or after the expiiif
tion of said thirty (30) davs or said ninety (90) days (as the case may be) (D
after the giving of said rorice to declare said term ended and upon the said (p

demised premises or any part thereof, either with or without process of law,

&)

re-enter; and the lessee & or sny other person or persons occupying, in or upoR»
the same, to expel, remove, and put out, using such force as may be necessary in
so doing, and the said demised premises to re-possess and enjoy &g in their firs
and former estate, and to distrain for any rent that may be due thereon upon any
of the property of the LesseeS_ located on said demised premises, whether the
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same shall be exempt from execution and distress by law or not; and the
Lessees_, for _themselves and _thedr agpigns, in that case, hereby
wvaive_ all legal right, which they pow haVe or may haV®, to hold or retain

any such property, under any exemption laws now in force in this State, or

in any other way; meaning and intending hereby to give the Lessor, its
successors and assigns, a valid lien upon any and all the goods, chattels

or other property or the Lessee 5 located on said demised premises as security
for the payment of said rent in manner aforesaid, anything hereinbefore con-
tained ‘v _che contrary notwithstanding. And if at the sawe time sajd term
shall be erded at such election of the Lessor, its successors or assigns, Or
in any other way, the LesseeS for themselves and their  guccessors

and assipgns, hercby covenant_ and agree_ to surrender and deliver up said
premises and propeity meaceable to the Lessor, its successors or assigns,
immedjiately upon the teruination of said term as aforesaid; and if the

Lesseéf; or the successors or assigns of the Lessee__ shall remsin in possession
of the same on the day after the termination of this Lease, in any of the ways
above named, they  shall be deened ruilty of a forcible detainer of said de-
mised premises under the ststutes and shall be subject to all the conditions

and provisions above named, and to evicticn and removal, forcible or otherwise,

with or without process of law, as above steted,
3.06 LESSEE TO PAY TAXES, ASSESSMENTS AND WATER RATES

As a further consideration for the leasing afcresaid, the Lessegf_ further

99
cowaa,d;;ts, promises and agrees to bear, pay and discharge (in addition to the 8

rents specified).on or before the penalty date, all water rsies, taxes, charges
for revenue and.oiherwise. assessments and levies, general sna smcial, ordinaryQD
and‘.e‘:!ttaordiqagy, of every name, nature and kind whatsoever, which may be taxed IN
chaqped; assessed. levied or imposed upon said demised land or upon-any and &ll
bui%f{qgs and imgrovements at any time situated thereon, and all of which may be

asshaded, levied or imposed upon the leasehold estate hereby created and upon the
reveqsionary estate in said premises during the term of this Lease.

And it is further understood, covenanted and agreed by and between the parties
hereto that all of eald water rates, taxes, assessments and other impositions shall
be paid by said Lessee_ before they shall respectively become delinguent, and in
any case within adequate time to prevent any judgmept. sale or forfeiture of said




UNOFFICIAL COPY




UNOFFICIAL CQPY

demised premises or any part thereof, and within adequate time to prevent
the appointment of a8 receliver for nonpayment of any of said taxes on sald
premises or any part thereof.

3.07 LESSEE TO FILE WITH ASSESSOR

It is expressly covenanted and agreed by the parties hereto that within
thirty (30) days of the effective date of this Lease, Lessee shall file
appropriate documentation with the County Assessor of the county in which
the demised premises is located as is necessary to make its interests in the
premises surject to general real estate taxes. Lessee shall be liable for all
taxes due of._cither the leasehold or the real estate, whichever the County
Assessor determ’ues is taxable. A copy of said documwents, receipted by the
County Assessor shzl) be submitted to the Lessor within five (5) business
days of filing, 1In the event Lessee fails to file all of the aforesaid docu-
ments within said thirty (30) days, Lessor will file those documents with the

County Assessor and Lessee sneil be charged for Lessor's administrative costs

incurred in connection therewith.

3,08 'tAX TSCROW

In addition to rental pawsents and Buy cther monetary payments required to
be made by Lessee to Lessor pursuant to the itims of this Lease, Lessee shall
within ninety (90) days of the execution of this Leese deposit in escrow with
Lessor a sum of money equal to 110% of the annual resl estate taxes and any
sperifdl,or annual assessments for the year prior to the awsrd of this Lease.

1f no-)eal estate tax was levied against the demised premices during the year

prior ‘to the amecntion of this Lease, then the sum of money to
by lessde with yeesor shall be equal to 110X of the estimated real 2state tax
for said real estéte. based upon the equation for assessment then utilized by

the county Assessor, and the overall real estate tax rate for that parcel as

b4

v 50 deposited

detatﬁtneed by ‘the County Clerk and extended by the County Treasurer. Lessor
[ X ]
shall, hold the deposited funds in an interest bearing escrow account held for

the benefit of Lessee but for the use of Lessor as a reserve to cure any default

by Lessee in payment of real estate taxes or special assessments on the demised
premises, Interest paid on said escrow deposit will continue to accrue and
accumulate in the escrow account until the demised premises is fully improved

as contemplated by this Lease, and assessed as fully improved by the Cook County
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Assessor, and real estate taxes extended on the basis of fully dmproved real
estate taxes extended on the basis of fully dmproved real estate whereupon s

sun of money equal to 110% of that year's taxes upon the fully improved assess-~
ment will, during the term of this Lease, be held in said escrow by Lessor,

Any sums of monies in excess of the 110% retainage held by Lessor in the escrow
after the payment of the second installment of the current year's real estate
taxes for the demised premises is paid will be remitted to the Lessee. In the
event Lessee fails to submit to the Lessor proof of payment of the resl estate

tax applicela to the leasehold property within sixty (60) days of the date said
tax is due tles-Llessor shall after reasonable written notlce apply the excrow funds
to pay the unpaid real estate taxes and sny penalties and interest due thereon,
without questioning ui being accountable to Lessee for the correctness or legality
of the same. If the scount of funds held by Lessor should not be sufficient to
pay said taxes, Lessee shell remit to Lessor that additional amount necessary to
pay said deficiency within thirty (30) days from the date written demand of same
is made by Lessor to lessee, Lessce's obligation to fund and maintain 8 balance
on deposit equal to 110% of prior yecairs real estate taxes in the aforesaild escrow

is & continuing obligation of Lessee duriug the term of this Lease.
3.09 USE OF PREMISES

It 1s understood that the said demised prumises is to be used by sald Lessee

for the sole and exclusive purpose of a paved and ‘mproved automobile parking lot

for customers of the Lessees adjacent commercial develoiment,
R

WA A e /
-

-

and fgv mg othe? ‘purposes whatsoever. Lessee shall not discriminate on the
[ ]

basis race, sex, religion, or physical disability in the conduct of its

business or use of the leasehold premises.

3.10 PROHIBITED USES AND ACTIVITIES

Lessee specifically agrees nmot to use the sald demised premises or any

part thereof, or suffer them to be used for tanneries, slaughter houses,

rendering establishments, or for any use of similar character or for gambling

-9 -




UNOFFICIAL COPY




. éz; any form, or :U NQEEJQ:lAL-gQQB Xub;' shall be |

unlawful; Lessee also specifically agrees that no alcoholic beverages of

sny kind shall be sold, given away or consumed on the leasthold premises
vnless Lease is for a term of more than twenty (20) years and then only

with the prior written consent of lLessor's Board of Commissioners and the
furnishing of dram shop insurance or other applicable insurance protection,
with respect to such activities with policy limits, form and carrier approved
by Lessor and naming lessor, its commissioners, officers, agents and employees
at additionsl insureds, said insurance shall provide that s8id policy shall
not be cancelled without twenty (20) days advance written notice thereof, in
addition “o.uny insurance provided pursuant to paragraph 4.03 for which the
Lessor is the pamed insured. Lessee 8 further agree_ not to maintain any
nuisances or peruly or produce any noxious odors on saild demised premises
which shall be in any manner injurious to the health and comfort of persons
residing or being in the vicinity of the said demised premises; and the
Lessee 5 agree_ to keep raid demised premises in & clean and sanitary condi-
tion, ih accordance with the lews, ordinances and reguldtions of the

City of Chicago y Chuuty of Cook ,» the State of
Illincds, the United States of Americe, and of the Metropolitan Sanitary
District of Greater Chicago.

3.11 LESSEE TO YIELD UP PKEMISES, EIC.,
UPON EXPIRATION OF LEASE AND
DEMOLISE ANY IMPROVEMENTS - IF

KIN NOTIFIED BY LES50R,

»
ftﬁnolessee "hgree at the expiration of the term hereby created or the
terminatipn of fﬁi&’Lease under the provisions hereof, to ylield ur said demised
premféé;:.togethg! yith any buildings or improvements which may be constructed
or pfhcea-upon GG!G'demised premises, to the Lessor in as good condition as when
said hnildiﬂﬂs or.inpruvements were constructed or placed thereon, ordinary wear
and téﬂr éxcepted. One hundred Twenty (120) days prior to the expiration of
this féése. Lessor will determine which, if any, improvements constructed by
Lessee during the term of this Lease on leasehold premises detracts from the
value of the leasehold premises. Lessee will, upon receipt of ninety (90)
day written notice, demolish the improvements as required by Lessor. Should
Lessee fail to demolish the improvements after notice, Lessor will have these
dmprovements demolished and Lessee will be required to pay all costs therefor.
This requirement survives expiration or termination of this Lease sgpreement.

-0 -
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NO WAIVER,

The Lessee® covenant__ and agree__ that if the Lessor shall ope or more
times waive its right to insist upon prompt and satisfectory performance
according to the terms of this Lease of aﬁy 6f the obligati&ns of the Lessee ,
no such waiver ehall release the LesseeS from its duty promptly and strictly
to satisfy at all times sfter such waiver each and every of said obligations
arising under the provisions of this Lease, and especially any of such provi-
sions with respect to which such waiver may previously have been made by the
Lessor as atoresaid; and the Lessee® coyenant__ and agree  that if the Lessor
shall for any length of time waive any right or rights accruing to it under
the provisionso! this Lease, such waiver shall be construed strictly in its
favor and shall not estop it to insist upon any rights sabsequently accruing
to it under this Lesce not in terms specifically waived; and the lessee_
covenant_ and agree_ that i{ it violates any of the obligations under this
Lease no waiver by the Lesscr of its right to take advantage of such violation
shall estop it to insist upon itp strict rights in case of and as to any sub-
sequent violation by the Lessee of the sawe or any other obligation; and the
Lessee_°® covenant__ and agree_ that this provision of this Lease shall apply
especially (but not exclusively) to the right of the Lessor to require prompt
payment of the rent in this Lease reserved and i(hat no acceptance by the Lessor
of any currency, legal tender, cﬂecks. coin, muney.-ar valve whatever, in pay-
ment of any other unpaid installment or installmenvz of rent in lawful money
of the United States of America, nor shall any endorsew~n’ or statement on any
check g letter accompanying any check or payment be deemad ap accord and

satis{&ation and lessor may accept such check or payment without prejudice to Lessor's

right to recovd& tle balance of remt or pursue any other remedy rrrvided in this

LeasF:OQO: : ... |

o' $3.13  VARTOUS RIGHTS, CUMULATIVE, ETC.
O:IOOE shene
. L] )

Tbp. Lesseerlregree_ that the various rights and remedies of the Lessor

» [ N ]
conta1§e€ in this Lease shall be construed as cumulative, and no one of them
as extilsive of the other or exclusive of any rights or remedies allowed by
law, snd that the right given in this Lease to the Lessor to collect any addi-
tional rent, monles or payments due under the terms of this Lease by any pro-
ceedings under the same, or the right herein given the Lessor to enforce any
of the terms and provisions of this Lease, shall not in any way affect the
right of the Lessor to declare this Lease terminated and the term hereby created

Z
@
X
@
Q
4
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ended, as herein provided, upon the defsult of the Lessee , or failure of
the Lessee_s to perform and carry out, all of the provisions in this Lease
provided to be performed and carried out by the Lessee .

3.14 RIGHT TO MORTGAGE LEASEHOLD INTEREST,

It is understood and agreed by and between the parties hereto that
nothing in this Lease contained shall be construed as restricting the right
of the lersees to mortgage  leasehold interest in said demised premises,
and the Lessess _ hereby expressly given the right, at any time and
from time to timF, to mortgage that leasehold interest in said demised
premises, by mortgaze or trust deed, but any such mortgage or trust deed
shall in no way creat>-any lien or encumbrance on the fee of paid demised
premises and the interest ol the Lessor therein and the interest of the
Lessor in any improvements wnich may be placed on said demised premises
by the Lessee ; and it is further mutually covenanted and agreed that
the mortgagee or trustee in any sulii mortgage or trust deed and the holder
or owner of the indebtedness secured ly said mortgage or trust deed shall
not become personally 1liable upon the covenants in this Lease unless end

until they pp their assignee _ shall acqrire the leasehold estate

creajece by this Lease. It dis further covenants’ and agreed that any mortgage
or t;Lgﬂ deed must be paid in full and a duly executer and recordable release

ARTICLE FOUR

4,01 INDEMNIFICATION

The LesseeS for itself, ex;cutors, administrators, successors and
assigns agree_ to and do__ hereby expressly assume all responsibility for

and agree_ to defend, indemnify, save and keep harmless the Lessor, its
Commissioners, officers, agents, servants, and employees against any loss, damage,
cost or expense which the Lessor, its Commissioners, officers, agents, servants
and employees may suffer, incur or sustain or for which it may become liable,
growing out of any injury to or death of persons or loss or damspe to property

- 12 -
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which shall at any time during the term of this Lease be caused by or in
connection with the use of said demised premises, and for any such loss,
damage, cost or expense which shall at any time during the term of this
Lease be caused by or in the performance of any work or construction,
installation, maintenance, removal or repair of any buildings or structures
placed upon said demised premises, whether the same be caused by the
negligence of the Lessee 8, their officers, agents, or employees or by the
negligence of any contractor employed by Lessee_ , or by the neglipence of
Lessor, 3ic Commissioners, officers, agents, employees Or COntractors or as
8 penalty or claim for the sale or giving away of any intoxicating liquors
on or sbout &71¢ demised premises, or the use of said dewmised premises for
illegal or immovai purposes. In case any action, suit or suits shall be
commenced against tha-Lessor growing out of any such loss, damage, cost or
expense, the lessor may sjve written notice of the same to the Lessee_ , and
theredfter the Lessee  shell srtend to the defense of the same and save

and keep harmless the Lessor from all expense, counsel fees, costs, liabili-
ties, disbursements, and executio:ns in any manner growing out of, pertaining

to or connected therewith.

4,02 INDEMNIFICATION AGAIWST MECHANICS LIENS

, The Lessee S agree__ to save and keep havuless the Lessor of and from

any:cfalﬁs for mechanics' liens by reason of any copstruction work, repairs,

LN 2 ]

repfadendtnts opsecher work or for any improvements m=us-to or placed upon

said Jem}sed piemiﬁes by or in behalf of Lessee or at Lessees' instence.
[ ] [ ]

*e s

ot ]
IR

(-

230000 teren 4.03 INSURANCE

e
] . . v
sane (EX Y]

* L
L} ]

* (a) The Lessee, prior to entering upon said premises and

°e! using the same for the purpose for which this Lease

is granted, shall procure, maintain and keep in force
at Lessee's expense, public liability, property dawsge
and fire and extended coverage liability insurance in
which the District, its Commissioners, officers, agents,
and employees are & named insured from a company to be
approved by the District, said policy with limits of

not less than:

2E808ESS
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J

COMPREHENSIVE GENERAL LIABILITY

Combined Single Limit Bodily Injury Liability

and Property Damage Liability in the amount of
not less than § 5,000,000.00

FIRE _AND EXTENDED COVERAGE

Replacement Cost of Improvements.

Prior to entering upon said premises, the Lessee _ shall

furnish to the District certificates of such insurance
or other suitable evidence that such insurance coverage

a5 been procurred and is maintained in full force and

effrc’. Such insurence policy shall provide that no change,

modificeiion in or cancellation of any insurance shall be-

come effectirc until the expiration of thirty (30) days

after written nictice thereof shall have been given by the
insurance compary to the District: or

L THE T O ET-Prreie ént MHEng—upon—sa

the same for the purposue for which this Lease 15 iss

shall prepare and transmit %o the District an ack
statement that the Lessee is a celf-insurer, apd that such
statepent 1s issued in lleu of celtitleates6f insurance

in which the District is & named insurcd? and that it has

'fuﬁds available to cover those liabjlities in the respective
sobe
s anounts therefor, as set forth

. ¢ @
"

"ee COMPREHENSIVE GEN

L4

ZPB08ESS

The provisions of this Section shall in no wise limit the

ligbility of the Lessee as set forth under the provisions
of Sectilon 4.01 above.

- 14 -
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4,04 INSURANCE ON IMPROVEMENTS

The Lessee shall keep the said buildings and improvements erected,
constructed or placed on said demised premises fully insured to the re-
placement cost thereof against loss by explosion, fire and/or windstorm or
other casualty loss for their full replacement cost at Lessee's own expense
at &1l times during the term of this Lease by an insurance company or com-
panies approved by the Lessor., Lessor shall be s named insured on all of
said insurarce policies and & certificate of insurance evidencing same shall
be provided tr lessor and kept current at all times throughout the terms of
this Lease., "Al} of such policies of insurance indemnifying sgainst such loss
by explosion, fire snd/or windstorm so insured shall be payable to the Lessor,
as additional security for the payment of rent and the performance by the LesseeS
of the covenants herein; ‘sas” policy or policies to be delivered to the Lesgor
8s soon as issued, provided,-buwever, that in the event of loss to or destruction
of said buildings and 6ther imploveusents, the insurapce proceeds received by the
Lessor in exéess of the amoﬁnts then Zus for rent and charges'under the
provisions of this Lease shall be held in trust by the Lessor for the ‘repair,
restoration or rebuilding of such damaged ~r destroyed buildings and other
improvements, and shall be disbursed therefor 'ty said Lessor only on archi-
tects’.oertificates after the lesseeg haye at its own expense, without
charg@ qr lien upon said buildings or other improvenrits, restored, rebuilt
or répé!red ths sane to an extent that will enable the Jzssor, with the
insurance monex tgmaining in its hands after the payment cf the rent and
charges aue it} .to.complete sald buildings or other improvements in as good
congfgiaﬁ as cﬁc; Lere in before the said loss or damage by expirs’ on, fire

lnd/ouowindstormlo'

Jothing herein contained in this paragraph shall be construed as a
prohiGition against the.Lessees making further provision for insurance for
the purpose of protecting the interest or interests of any money lending
institution covering such interest or interests that saild institutjon might
have in the improvements placed upon the land covered by this Lease, pro-
viding that the Lessees shall pay the additional premiums therefor.
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4.05 FAILURE OF LESSEE TO INSURE IMPROVEMENTS.

In the event the LesseeS ghould at any time neglect, fail or refuse to
insure or to keep insured the buildings and other improvements on saild demised
premicec as above provided, then the Lessor at its election may procure or

renew such insurance and the amount paid therefor shall be repaid by the Lessee®

to the Lessor with the rents next thereafter falling due under this Lease,
together with interest thereon at the rete of two percent (2%) in excess of
the prime vate charged by the principal bank in Chicago, Illinois to its
commercial borrowers as determined on the first date of a delinquency from
the respective gstes of any such payments.

4.0¢ RIGHKT OF LESSEE TO RECOVER PROCEEDS.

It is covenanted and agrecd by and between the parties hereto that the
Lessor shall not be held responrsible for the collection or non-collection of
any of sald insurance money in any cvent but only for such insurence money as
shall come into its hands. The Lessee® ' however, shall have the right in the
name of the lessor to sue for and recover uny and all sums payable under any
of said policies for losses arising thereunde. provided it shall indemnify
and save harmless the Lessor from any costs or actorney's fees in connection
wit? ﬁﬂ{ such proceeding to recover such insurance meaey. However, all sums

50 &?Eévered shall be paid to the Lessor to be appliea 2s herein provided.

o.i... '.to.
» »

. ***** 4,07  APPLICATION OF INSURANCE PROCEEDS.
o:ooo: :.: E

s covﬂﬂdﬂted and agreed by and between the parties hereto that in
case..qf, damageubo-the buildings and improvements to be erected, consiructed
or pﬁaced on said demised premises, as aforesaid, or the destruction therecof
(or ioss or damage to any bulldings or other improvements thereafter standing
vpon said demised premises) the Lesseqf“ shal) repair, restore or rebuild the
same within one year from such destruction or damage, and in such case the
insurance money received by the Lessor pursuant to the terms of this Lease under
said policies, after deducting therefrom the reasonable charges of the Lessor

for handling such insurance and all costs and expenses of collecting the same,

-16 ~
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including attorney's fees, and all unpaid and overdue rentsl payments shall

be paid in whole or in part by the Lessor to the contractor or contractors
(employed by the Lessee & upon the delivery to the Chief Engineer of the
Lessor of certificates of the architects of the Lessee5 properly endorsed
by the Lessee__ and accompanied by waivers of lien and release for the cost
and expense of repairing, restoring or rebuilding said buvildings or other

improvements as the work of repairing, restoring, or rebullding progresses.
4.08 TINSURANCE PROCEEDS DEFICIENCY

It is understood and agreed between the parties hereto that in case the
insurance wmoney coilected by the Lessor shall not be sufficient to fully pay
for the repairing, restoring or rebuilding of said buildings and other im-
provements as aforesaid. ihen the Lesseq_i shall be required to pay such sums
of momey, in addition to snid insurance money so collected by the Lessor as
aforesaid, as may be necessary. tn pay for the complete repairing, restoring
or rebullding of said bulldings piid other improvements; it being understood,
however, that the Lessor shall not be raquired to pay such insurance money
50 collected until the Chief Engineer ¢f che Lessor is satisfied that such
sunm will complete the repairing, restoring and rebuilding of said buildings
and other improvements, free of mechanics’ 1irns for labor or material, in
wh%Fh.gvent such monies shall be paid by the Lessor <o the contractor or
comorastors employed by the Lessee® to complete repaiving, restoring or
revﬁtiéing of said bulldings and other improvements, upon Aelivery to the
Chief Engmnee!'&f’the Lessor of certificates of the architects of the Lessee®_
pr0perty endois&d'by the Lessee® accompanied by waiver of lien s%d release

as ‘Ye* ﬁork oi-repairing. restoring or rebuilding of saild buildings 'and other . .

impggggments sbal} progress. It is expressly understood that nothing herein
shgrl'p;event the Lessees from replacing any building or structure destroyed
or démaged with other buildings or structures of different design and con-

struction of at least equal value on any pert of said demised premises.
4,09 LESSOR NOT RESPONSIBLE FOR RESTORATION OF IMPROVEMENTS

1t is covenanted and agreed that the Lessor shall in no event be liable

to contribute or pay any sum of money toward the restoration, repair or




)
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rebuilding of said buildings or other improvements. In the event of the
terpination of this Lease by lapse of time, or by reason of any default by
the LesseeS in any of thedr  payments, or a breach by the Lessee_ of
any of the covenants and agreements of this Lease before the repairing,
restoration, replacing or rebuilding of said buildings 6!‘ other improvements
shall be completed, as aforesaid, then in any of said cases the insurance
money collected by the Lessor shall belong absolutely to the Lessor,

4,10 EXCESS INSURANCE PROCEEDS

It is understood and agreed that after the work of any such repairs,
restoration, or rebuilding by the Lessee_£ shall have been completed and
paid for, any excess ¢f dusurance money then remaining on deposit with
the Lessor shall belong to the Lessee 5 and in that event the Lessor shall
pay to the LesseeS the balahcz of said insurance money upon thelr  yritten
request. The provisions of this saragraph as well as those of paragraphs
numbered 4,04 to 4.09, inclusive, sliall apply whenever and so often as any
buildings or other improvements erected #nd completed on said demised
premises, under any of the provisions of this Lease, shall have been damaged
or destroyed by fire or windstorm.

HEN 4.1} SECURITY DEPOSIT.
.c.::. bl

. L]
Lessee_Sas.durther conside mtion for the granting oi thiz Lease, agrees

thaﬁ‘fﬁ:additioq'go the payment of any rents hereinabove requicsd, and to fur-
thet:oo«iure th,e:.pérfomance by it of all of the covenants herein rontained,

L]
shall deposit .\:f’gl.a the Lessor, prior to its occupanyc of the leasehcid premises

[ XX 2]
8 sl ‘o money equal to  two months rental

Said-faecurity deposit shall be returned to the Lessee B upon its satisfactory
performance of all of the covenants and conditions herein contained. Provided,
however, in the event of a default in the performance of any such covenant by
the Lessee_5, the Lessor shall use sald security deposit to satisfy and dis-
charge any such covenant. Any unused portion of said security deposit shall
be returned to the Lessee upon the termination or expiration of this Lease.

In no event shall said security deposit be used as or applied to any install-
ment or rent due or coming due herelnunder.

- 18 -
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ARTICLE FIVE

5,01 GENERAL ENGINEERING RESERVATIONS
AND REQUIREMENTS

A. The Lessor has heretofore executed various agreements with governmental
egencies, public utility companies, private corporations and individuals for the
installation of pipe lines, duct lines, sewers, cables, electric transmission
lines ans other surface and subsurface structures, constructions and improvements.
Pursuant to those agreements, the various grantees have installed and are operating

their respectivs surface and underground plant facilities.

B. The Lesset¢ expressly agrees that the Lessor and anyone acting under its
authority shall have the right, without payment therefor, to construct, operate,
waintain, repair, renew and relocate any and all pipe, sewer, power, and communica-~
tion lines upon, under -and accoss said demised premises. All such work shall be
performed in such a8 manner 5o 85 *o cause the least amount of interference with

Lessee's use of the demised premises:

C. Lessee expressly understands and Bzrees that the Lessor may have installed
various sewers, shafts, ducts, pipes, and oiter facilities upon, over or beneath
the demised premises. Lessor Thall cooperate witi lLessee__ to ascertain, identify
and Jocase all of Lessor's improvements, bstructures ind constructions on the demised
prqnf{ész However, it shall be the sole responsibilily of the Lessee__ to ascertain
the eiaﬂt location of such installations on the demised prenises. Lessee _ covenants
and qgreec that aE no time shall its use and occupancy of the deamised premises damage

or inferfgre wifh® shid facilities.

.....l
[ ]

q;..The Lesgpr.reserves unto {tself a perpetual right, privilege, and suthority
to cénsirﬁct, maintain, operate, repair and reconstruct intercepting sewers with its
connedelng sewers and appurtenances, and any other draine or structures constructed
or operated in the furtherance of lLessor's corporate purpose upon, under and through .
sald demised premises. The Lessor shall also have the right, privilege and authority
to enter upon and use such portions of said demised premises as may be necessary in
the opinion of the Chief Engineer of the Lessor, for the purpose of constructing, main
taining, operating, repairing and reconstructing intercepting sewers, connecting sewers

88380842
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drains or other structures, sppurtenances, parking areas and acess drives and

which do not unreasonably interfere with Lessee's use of the demised premises.

It {5 further expressly understood and agreed by the Lessee_ that
no buildings, waterials, or structures shall be placed or erected and no work
of any character done on said demised premises so as to injure or damage in any
way said interceptinp sewer, connecting sewers, drains or other structures and
appurtenancze located st any time on said demised premises, or §o0 &5 to inter-

fere with the waintenance, operation or reasonable access thereto,

E. It is expressly understood and agreed that the Lessor shall not be
1iable to the LesseeS  for any loss, cost or expense which the lessee 5 shall
sustain by reason of any Jemsge at any time to its property caused by or growing
out of the failure of the sewers, structures, or other equipment of the Lessor
located on said demised premiscs, or by any other work which the Lessor may per-
form on said demised premises undiér the terms hereo-, Or adjacent to said demised

premises.

F. The Lessee_S shall relocate or ressve the improvements existing or con-

structed upon the demised premises, at no cost to the District:

(1) 1In the event that the demised premis(s ere adjacent
to any channel or waterway, and sald chaanzl or
waterway is to be widened by the District ci any

otherigovernmental agency; or
[ N2 N

[ ] l.‘
1a thp event that any agency of government, having
j8tituiction over said channel or waterway, requires
L} ]
thesrelocation of removal of said improvements; or

'E' (3) 1In the event that said relocation or removal is re-

gquired for the corporate purposes of the District.

Such releocation or removal shall be commenced within ninety (90) days

after notice thereof in writing is served upon the Lessor and diligently prosecuted

to the conclusion. 88380842

C. If at any time in the future, any portions of the demised premises are
required for the construction of highways and roadvays, or adjuncts thereto, such
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a5 interchanges, ramps and access roads, as determined by the Chief Engineer of

the Lessor, for the use of any other governmental agency engaged in the construction
of highways and roadways, or adjuncts thereto, then in such event, it is understood
and agreed by the parties hereto, that the Lessee_ shall surrender possession of
such part of the demised premises that may be so required. Lessee agrees also,

at its own cost and expense, to remove all of its equipment, structures or other
works from those portions of said demised premises so required, or reconstruct or
relocate such of its installations so as to permit the use of ssid demised premises
for the construction of highways and roadways or adjuncts thereto within sixty (60)
days after notice shall have been given to the Lessee__ by sald Chief Engineer.

B. The Lessor reserves to itself or to its assignees or pernittees at any
time during the term-of this Lease, upon thirty (30) days' written notice given
by the Lessor to the Lessez , the right to comnstruct, reconstruct, maintain, and
operat€ additional force mains, intercepting sewers, drains, outlets, pipe lines,
pole lines, and appurtehances thirreto; and such other structures, buildings, ap-

paratus, and water control equipmen. as may be needed for the corporate purposes

of the Lessor upon, under, and across sajd demised premiées. Any such construction

shall be located as determined by the Chiei Engineer of the Lesser so as to cause,
in his opinion, the least interference with ur; equipment, or improvements, that

the Lessee may then have on the said demised piemisns.

I. The Lessee _ agrees that if at any future date it desires to dispose of
sewage, industrial wastes or other water carried wastes frow sald demised premises,
it will discharge the said domestic sewage into an intercepting-sewer owned by or
tributary to the sewerage system of the Lessor. Lessee__ will zal® application and
secure the necessary permit from the Metropolitan Sanitary Districi of Greater
Chicago and all governmental and regulatory agencles having jurisdicticn thereof
before discharging any of the aforesaid sevage, industrial waste or other wastes

into any intercepting sewers.

J. The Lessee__ 8lso agrees to collect separately all roof water, surface
runoff from grounds and roadways, and drainage water and to discharge the same

directly into the
free from any sewage, industrial wastes or other wastes, all to be done in a manner

acceptable to said Chief Engineer of the lessor,

s §8350€4"
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K. It 45 apreed by and between the parties hereto that the Lessee  shall
subwit to the Chlef Engineer of the Lessor for his approval the genersl plans
for handling the sewerage, grading, and drainage of the said demised premises;
and for sny roadways, water supply, telephone and electric service, if any, and
of all improvements or any other construction to be erected thereon, before the

commencement of any work thereon.

L. Tho Lessor reserves to itself the right of access to said premises for
inspection by the Lessor and its duly accredited agents at all times, and for such
surveys &5 the Ciief Engineer of the Lessor may deem necessary.

88380832
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ARTICLE S1x° '
PROVISIONS FOR BUILDING AND IMPROVEMENTS

6.01 CONSTRUCTION REQUIREMENT

The Lessee 5 agrees within vears from the date hereof to improve

the said demised premises by the construction thereon of paved parking area, storm

severs, lighting fixtores, guard rail fencing, and striping and landscapinge——————

hereinafter for conven.ence called "building and improvements," free and clear of
all mechanics' and materisli wan's liens, claims, charges or unpaid bills capable of

being made liens and to design, construct, operate and maintain in full compliance

with all applicable building anc-2uning laws of any pgency having jurisdiction
thereof. All plans must be approved in writing by the Chief Engineer of the Lessor
prior to commencement of construction,

6,02 TIME OF CONSYRUFTION

Construction of the buildings and improvements sbill commence within
days of the date of this Lease.

All of said buildings and improvements shall be
completed within

tw0  years of the date of the Lease, In-the event sald
improvements are not completed or construction is not commenced as provided above,

then the Lessor may at its option terminate this Lease upon giving nlnety (90) days
notice, in writing, to the Lessee,

6.03 IMPROVEMENTS REVERT TO LESSOR AT
LEASE TERMINATION OR EXPIRATION

X
@
(o]
It is expressly understood and agreed by and between the parties hereto that gg
upon the termination of this Lease by forfeiture, lapse of time or by reason of the %
failure by the Lessee to keep and perform the covenants, apgreements or conditions )
herein contained, any buildings or cother improvements erected, constructed or placed
upon said demised premises during the term hereof shall become and be the absolute

property of the Lessor and no compensation therefor shall be allowed or paid to the
Lessee .

- 23 -
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ARTICLE SEVEN
7.01 NOTICES AND RIGHT TO TERMINATE

It is understood and agreed by and between the parties hereto that all
notices herein provided for from the Lessor to the Lessee s concerning any-

thing pertaining to this Lease shall be mailed by U.S. Registered Mail, Return
Receipt Requested addressed to the Lessee ® at

McCormick Road Associates
5695 North Lincoln
Chicaego, Illinois 60659

or at any other address that Lessee_ may hereafter in writing designate, and

that such notice may te upon the option of the Lessor so mailed to the Lessee_,
and that any notice eo‘wailed by the Lessor to the Lessee _ shall be and is hereby
declared to be sufficient ziccice for all the purposes of this Lease and that a
post office registry receipt Showing the mailing of such notice and the date of

such mailing shall be accepted in any court of record as competent prima facie
evidence of those facts,

Not2les to Lessor shall be mailed by U.S. Registered Mail, Return Receipt

Requesyedsaddressed to:

200
" 80 » .

. o General Superintencerc

"':' The Metropelitan Sanitsry District
H of Greater Chicago

. 100 East Erie Street

‘et Chicago, Illinois 60611

»
. Yy
* s

or any'Sther address that Lessor may hereinafter designate.

7,02 RIGHT TO DECLARE LEASE TERMINATED

It is understood and agreed by the Lessee  that neither the right given in
this Lease to the Lessor to collect the rent that may be due under the terms of
this Lease by sale nor any proceedings under the same shall in any way affect the
right of the Lessor to declare this Lease terminated and the term hereby created
ended as above provided, upon default of or faillure by the Lessee  to perform and

carry out any of the provisions of this Lease, as herein provided, after notices
as aforessid. And the Lessees , for and

T pROBLSS

assigns, hereby waive
their right to any notice from the Lessor of its election to declare this Lease
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at an end under any of the provisions hereof or to any demand for the payment of

rent or the possession of the premises herein leased, except as aforesaid.

7,03 RIGHTS OF LESSOR IN EVENT OF FORFEITURE
OR TERMINATION

In the event of the termination of this Lease by reason of forfeiture by the
Lessee S piising frow a default by or failure of lestees to carry out and

perfornm any of the covenants herein contained, the Lessor shall not be obligated to
refund to the YerseeS any suns of money paid by the Lessee _ to the Lessor as
rentals under the-térms of this Lease, and such sums of money shall be retained by
the Lessor as liquids:zd damages, but this provision shall not operate to relieve
the LesseeS of thelr ¢h2jgation to pay te the Lessor the balance of the rental

then due the Lessor for the entire term of this Lease.
7. Du/ - ABANDONMENT

lessge S shall not without the prior-written approval of Lessor abandon or

vacate.the leasehold premises or cease to operate its business thereon. Re-entry

and repossesshntb}‘Lessor following abandonmen: oy Lessee shall not constitute a

waive;,;xt‘any r#ghbs of the Lessor and shall not te ceastrued as a termination of
[ ]
the Lease. Lessees° shall remain liable for all its suligations under the Lease.

For pquoses of fhis section, leasehold shall be deemed abandoned if Lessee cease¥

busing¥g 'gn the premises for a period of twenty eight (28) consacutive days.
e ]

7.05 TERMS OF LEASE BINDING ON SUCCESSOR AND ASSIGNS « «

The parties hereto agree that all of the expressions, phrases, terms, conditions,
provisions, stipulations, admissions, promises, sgreements, requirements, and obliga-
tions of this Lease shall be binding upo; and inure to the benefit of the parties
hereto and their respective successors, lessees and assigns; and whenever in this
lease reference to either of the parties hereto is made, such reference shall de

deemed to include, where applicable, also a reference to the successors, lessees,
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sub-lessees and assigns of such party, the same as 4f in every case expressed;
and all the conditions and covenants of this Lease shall be construed as covenants
running with the land during the term of this Lesse.

7,06 ASSIGNMENT OR SUBLEASE

It is agreed by and between the parties that the Lesseeg shall not sudblet
or assign any part of this Lease to an individual, partnership, joint venture,
corporation vi. land trust without prior written consent of the Lessor.

legsee shal! notify Lessor in writing not less than sixty (60) days prior to
any proposed subleasz or assignment. Lessees shall identify the name and address
of the proposed assigiez and deliver to Lessor coples of the proposed assignment,
a recital of assignee's proessionsl and financial ability to comply with all the
terms and conditions of the Lrase and any other information or documentation requested

by Lessor.
Lessor shall not unreasonably withkold the consent to assignment or sublease.

?f{?s agreed that reasonable grounds irr withholding consent shall include but
not be bicited to the following:

LY fkézéroposed activity of the assignel duss not conform
' : Jiihfpolicy established by The Metropolitir Sanitary
.::'.: Uigffmct of Greater Chicago.

...:..(b) Presyroposed assignee does not have either substaniial
o expersence in the business provided for in the Lewse of
E the financial resources to comply with the requirements

of the Lease.

{c) There is an existing violation or default of the Lease,
{d) The activity of the proposed assignee would interfere

with or disturd neighboring tenants or owners.

In the event of an sssignment or sublease the leasehold premises shall be
appraised and annual rental re-established in the amount of 8% of the fair market
value of the lend if that sum exceeds the current rental. This rental shall remain

2y808BEES

In effect until the next rental re-evaluation period under this Lease.

- 26 -
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It is agreed that this Lease shall not pass by cperation of lav to any

trustee or receiver in bankruptcy or for the assignment for the benefit of
creditors of the Lessee

L]
———

Any attempted sublease or assignment not in compliance with this section
shall be void and without force and effect.

ARTICLE EI1GHT
MISCELLANEOUS

8.01 LESSEE MAY IMPLEAD METROPOLITAN SANITARY DISTRICT
IN REAL ESTATE LITIGATION

Where the Metrorziitan Sanitary District of Greater Chicago 45 the ovmer
of the fee of any real vecn

te in which it becomes a necessary party to any legal
proceedings affecting such 1ea) estate, the Lessee  thereof may, after notice
in writing to the Lessor, implezi-the Metropolitan Sanitary District of Greater

Chicago as a party thereto at any cime during the life of this Lease,

8.02 LESSEE TO PAY-aLl COSTS OF ENFORCEMENT

The Lessee__ agree  to pay and discharge ‘ail costs and reasonable attorney's
fees and expenses which the Lessor shall incur in enfurcing the covenants of this
Leasei.:':i
SO

Q3 BEADINGS ARE FOR CONVENIENCE OF PARTIES

ul.;taragrayh_l]eadings of this Lease are inserted for purposes of reference
and conwenience qf-the parties only, and do not constitute operative provisions

of the_peqse

8.04 COMPLIANCE WITH WATERWAY STRATEGY

Lessee in its use and occupancy of the demised premises shall comply with

Lessor's Waterway Strategy Resolution in a manner satisfactory to Lessor, which

is conceptually portrayed in Exhibit “B" hereto. As & minimum, Lessor shall

provide for a mowed and cultivated green space which can sccommodate pedestrian
traffic on the east extreme of Parcel "D", with & reasonable number of seats,

2P 80SLss
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benches, picnic tables or the like, located near planted and cultivated
vegetation, and a pedestrian pathway traversing Parcel D in a generally

North-South direction and abutting the pedestrian pathway which extends

from Parcel C to the Scuth of the demised premises. Parcel E shall provide

for reasonable pedestrian accommodation slong the east extreme of the Parcel

to allow pedestripn exit from and entrance to the leasehold premises from

Devon Avenue. Final plans for lessee's activities hereunder shall be sub-

pitted 1o »ad approved by the Chief Engineer of the Lessor.

Implementation of the Waterway Strategy Resolution upon the leasehold
premises shall bs 7t _lessee's sole cost and expense,

ARTICLE NINE
LEASEHOLDS WITH EXISTING IMPROVEMENTS

9,01 LESSEE WILLZCT ALLOW WASTE TO IMPROVEMENTS

The Lessee will keep the leasehold frprovements safe, clean and in gooed

order, repair and condition which shall inciuie all necessary replacement,

repair and decorating., Lessee will not allow the improvements to become damaged

or diminished in value, ordinary wear and tear exceptzd, by anyone or by any
reasqn..,

i 9.02 CONDITION OF IMPROVEMENTS NOT WARKANIED

igssee expresgly acknowledges that the Lessor has made ro warranties express

([ E XX ]

or impljﬁﬁ 85 to nhe adequacy or fitness of the improvements uprn the premises for
the PurPose set fbptb in paragraph 3,03, Any representation or warranty alleged ._

by Leqpee or cx%éﬁiéd by law is waived by Lessee,
..'. ..ll.
..l l

> 80SCSS
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9.03 MODIFICATION OF IMPROVEMENTS

No modification of the leasehold improvements shall be made without the prior

written approval of the Lessor and compliance with all other terms of this Agreement.

IN WITNESS WHEREOF, THE METROPOLITAN SANITARY DISTRICT OF GREATER CHICAGO
has caused this instrument to be executed in duplicate by the Chairman of the
Committee on Finance of its Board of Commissioners and attested by its Clerk, and
its corporate seal to be hereunto affixed; and the Lessee 5 haye caused this
instrument tr-be executed in duplicate by a Genersl Partner, all on the dav and
year £4rst above written.

TRE METROPOLITAN SANITARY DISTRICT
OF GREATER CHICAGO

: 7 .
[ ( " :‘lb.
James C.! Kirie
Chairman, Committee on Finance
ATTEST: . of its Board of Commissioners

4
7/
4 .

McCORMICK ROAD ASSQCIATES

o’?_/_:ﬁd._—lg"
Barry/B. "Shuman

P
= // /A-/ - / /—- .

-

Harold Lebovic —
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STATE OF ILLINOIS ) '
)
COUNTY OF COOK )

e .

I, é!s#&: _/24‘54 2L , & Notary Public in and for
said County, in the State aforesaid, DO HEREBY CERTIFY that "2
, perscnally known to me to be Chairman of the
Oamittee on Finance of the Board of Commissioners of The Megypoli , 7nitary
District of Greater Chicago, & mmicipal corporation, and QY% .
, personally known to me to be the Clerk of said mumic
corporaticn, and personally known to me to be the same persons whose names are
gubscribed to the foregoing instnument, appeared before me this day in person
and severally ec'mowledged that as such Chairman of the Committee on Finance and
such Clerk, they sigied and Selivered the said instrument as Chairman of the
Comittee on Finance of the Board of Commissioners and Clerk of said mmicipal
corporation, and caused +ie corporate seal of said mmicipal corporation to be
affixed thereto, pursuant to authority given by the Board of Comissioners of
gaid mmicipal corporation, as ¢heir free and voluntary act and as the free and
voluntary act and deed of said mmiciral corporation, for the uses and purposes
therein set forth.

UNOFFICIAL CORY, ,

GIVEN wnder my hand and Notarial Seal thit £5* day of ﬁ;@gg \

A.D. 19g¢.

My Comission expires:
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STATE OF ILLINOIS )
) 85,
COUNTY OF COOR )

, 8 Notary Public in and for said

1, EI1CHARD MURAWSK]
County, in the State aforesaid, DD HEREBY CERTIFY that _ HARVEY W.
SERVER . BARRY B, SHUMAN

HAROLD LEBOVIC

personally known to me to be the  GENERAL partners in 8 partnership
doing business under the name  MCCORMICK ROAD ASSQCIATES

and personally known to w2 to be the same persons whose namet are subscribed
to the 'foregoing instrument, appeared before me this day in person and sever-

ally acknowledged that as such ) fGeneral partners_they  signed

and delivered the said instrument uprn dehalf of the MCCORMICK ROAD ASSOCIATES

partnership as their free and voluntary azt and deed for the uses and purposes

herein set forth.

GLVEN under my hand and Notsrial Seal this 30th Zav of - September

19-8!-5'..‘. . ,'..’:.\.... ' ..
o.oc :o..: . / :-.:' - :
et : s .(M' ' : g? M'éfﬂ-%w AR
L S 7 Notary Publd RS
.:" .::". M;-Cor::.iszionixp‘xrexﬂug.l8,T§§9

My Qrummission expires:

August 16th , A.D,, 1389

- 3] -

ZpSO8Ess
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NON-QOLLUSION AFFIDAVIT

: Hariey K. Server , being first duly sworn upon

oath, depos:s and says that he is _the General Partner
partner, sole owner, officer

of the MCCORW‘K ROAD ASSOCIATES
Name of lessee

lessee, of the premizes described in the document to which this affidavit is
attached.

He further states that neither he nor the lLessee, or any officer or employee
of said lessee has agréed. directly or indirectly, with any person, including any
member of the Board of Commissiorers of the lessor, to put in a sham proposal or
bid and has not in any manner, direc:ly or indivectly séught by agreement, collu-
sion, commumnication or conference, with-a7y person, to fix the offering price of
this lessee; or to secure any advantage over The Metropolitan Sanitary District
of Greater Chicago or any persan intemsted ir-this Lease,

T MCCORMICY ROAD ASSOCIATES

¢ FJ-HTI l‘am:.‘

sousd By: /(/ f_%
. : Tifle Generat Partner

[peted whis 30 gy ot &?,»4,,,@ ,ap. 19001

SUBSCRIBED and SVDRN TO
before me t}us

day of mé ,,‘,ﬂ

A iy l 9JL.
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STATE OF ILLINOIS )
) 85,
COUNTY OF COOX )

NON-COLLUSION AFFIDAVIT

The undersigned, being Commissioners and General Superintendent of The
Metropolitan Sanitary District of Greater Chicago, being first duly svorn upon
oath, individually deposes and Bays that he/she fs not and has not been a party
to any ~ollusive agreement with the Lessee or Lessees of the pren?_ises described

. 4
berein, ‘7/*“ ({ M‘,(‘ :./Ll ir

Cof &

| Vige-Presid ~

Lo

r)

//5_4’”—“// 7/73/ //\;

¥ .
LI X L7 . ) 4
[ N ¥ 1 . . oo

U Qi Gede

A Ll Dlidisna k.

? ]
: ' Gener;al Superintt&dent

SUBSCRIBED and SWORN
to before me this

6958 day of
leFadet, _, 18

ZPBO8ELES
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STATE OF ILLINOIS
COUNTY OF COOK

/,7 '
I, iz /// f 4//41(: (£ / , & Notary Public

inand for said County, in the State aforesaild, DO HEREBY

CERTIFY that HARVEY W. SERVER ’

personally known to me to be the same person whose name 1is sub-
\

scribed to the foregoing instrument, appeared before me this

day in person and acknowledged that he signed and delivered

the said instrumeni as his own, free and voluntary act and deed,

GIVEN under my hand and Notarial Sesl this 7/ 9/ day of

C.-( o fren , A 19 87,

/
S

. v /1'// ; ,
At ‘/L{! oy é-‘l

e

[ ]
]
*teesn
[ ]

,**: ¥y Comiesion expires:

My Commmissian Expires Ang. 16,1989
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STATE OF ILLINOIS
COUNTY OF COOK

1, ’C; Aa.u/ /Q/ZQL.Ule(r » & Notary Public
ir. =ad for sald County, in the State aforesald, DO HEREBY

CERTLIFY that _ BARRY B, SHUMAN ’
personally ¥nown to me to be the same person whose name is sub-

scridbed to the foregéing instrument, appeared before me this
day in person and actknowledged that he sligned and delivered

the said instrument sz his own, free and voluntary act and deed.

‘ W
GIVEN under my hand anf Notarial Seal this /Y day of

[ e , Aba a9 4.

"/ / -
4 //2/{4/4‘74-"414'
(e

.Sy Comiiesion expires:

My Cor:+xistionExpiresAug. ] é, 1989
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BTATE OF ILLINOIS
COUNTY OF COOK

I, il il ATy ik , & Notary Public
ir and for said County, in the State aforesalid, DO HEREBY

CERTFY that HAROLD LEBOVIC »

personalliy -known to me to be the same person whose name 1g sub-
A\

scribed to Liie foregoing instrument, appeared before me this

day in person and acknowledged that he signed and delivered

- the said instrument ss his own, free and voluntary act and deed.

GIVEN under my hand ans Notarlel Seall this / é day of

[ty , Aes, 29 [

L]

Wé’u—'«l/ /1{{0!413_.(;_,

Y A.D.,‘lg »
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AFPFROVED as tt Flat ané Legal Description

Lo é’ o A
As8i51an1 ngaheer -

Nh—

/ 1'& égilc 51nee:r

APPRDVID as to Form and legzlity

] dzu /\’ %-m'?{"‘

Head Assistant Atto**ev

. [ e

7 1o-1-8S
‘Atiorney

2y808ESS
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NICHOLAS {MELAS UN EE .I.Ql_A__L _Q PY S0ARD DI ComminioNt Al

= { r . "y 4 JOANNE M ALTER
: | R . 311 N Vi B P -EE‘" THOMAS § FULLEN
. '7?;“0 Bl ol JN ' g N ' NELLIL L JONTS
“' ‘ b ‘ FLL ISR 11T}
- ; Pl T :

GLONIA MAJEWSER)
NICNOLAS 2 MELAS
AURELIA PUCINSK)
RICKARD J TROY
OIS § VIVEMTO

ALLEN S. LAVIN
ATTORNLY

Qctober 25, 1985

McCormick-doad Associlates
5695 North Lincoln Avenue
Chicago, Illincis 60659

Attention: Mr. Parvey Server

In re: Lease of Pzrcels D and E, North Shore Channel at
Devon Avenue, MeCormick Road Associates, lessee--
Compliance wit!i Waterway Strategy Resolution Criteria

Gentlemen:

Please be advised tha: frllowing our meeting today in the
offices of the Engineering Department of The Metropolitan Sanitary
District of Greater Chicago at 666 North Lake Shore Drive, Chicago,

T11inofis, the Chief Engineer reviewed ard approved the four-page set

of drawings identified as "McCormick Road ‘Asseciates Shopping Center
Development 'Additional Parking' As Revised 16/25/85," prepared by
Applied Engineering Company, Rolling Meadows, I11%inois (Project 85-815)
for compliance with the terms of the Waterway Strategv Resclution as is
required by Paragraph B.04 of the captioned Lease Agrizement.

A copy of his approval memorandum is enclos:d for your record.

Also enclosed you will find two sets of the revisec drawings
for your files. Same have not been stamped as "approved" because-no
such stamp was available. This letter and the enclosed memorandiis will

serve as the approval of those drawings. You may proceed to execute the
plan set forth therein.

Very truly yours,

o,

FMF:sg Frederick M. Feldman

Head Assistant Attorney
ce: Mr. Frank Dalton

ZUV8(08ESY
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1% METRICPOLITAN SANITXRY PiiThiesr o
GREATER CHICAGO

DEPARTMENT: ENGINEERING DATE: October 25, 1085
Allen S. lavin, Attorney
Frank E. Dalton, Chief Cngineer

rarcels D & E, North Shore Channel at Devon Avenue
McCornick Road Associates - lLessee

Plans fo: MiCormick Road Associates, Sheets 1 through 4, as amended
10/25/85, for-McCormick Associates Shopplng Center Development
"Additional Paiking", have been reviewed by the Engineering Depart-
ment for conformance to Waterway Strategy Policy and Program.

The proposed developrent by McCormick Road Associates is in conformance

Gt €

with that policy and is spnroved.

Frank E. Dalton
< Chief Engineer
. FED:GTKmt

cc: Feldman
Kelly

2ZPRO8SESS
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