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MORTGAGE AND SECURITY AGREEMENT é?&ﬂgé%;:’
AND FINAMCING STATEMENT 32

THIS MORTGAGE, SECURITY AGREEMENT AND FINANCING
STATEMENT (the "Mortgage”) is made as of July 22, 1988 by and
COLE TAYLOR BANK/FORD CITY, as Trustee under Trust Agreement
dated August 29, 1978 and known as Trust No., 2449, (the
"Mortgagor"}, whose mailing address is 5501 W. 79th St., Burbank,
Iilinois, and COLE TAYLOR BANK/FORD CITY, {the "Mortgagee"),
whose mailing address is 5501 W. 79th St., Burbank, Illinois,

60459,
WITNESSETH:

| L 1"‘

. THAT ASPEREAS, the Mortgagor is justly indebted to
+ Mortgagee in the principal sum of ONE MILLION EIGHT HUNDRED
THOUSAND AND NO/100  DOLLARS ($1,800,000.00) evidenced by one
certain PROMISSORY NCTE of the Mortgagor of even date herewith
(the "Note"), made payablz to the order of and delivered to the
Mortgagee, whereby the /Mortgagor promises to pay the said
principal sum, late charges, ‘and interest at the rate or rates
and in installments, all as 'provided in the Note, The final
payment of principal and interzst. if not sooner paid, shall be
due on August 1, 1993, All suih payments on account of the
* indebtedness secured hereby shall be-applied first to interest on
the unpaid principal balance, secondly to any other sums due
thereunder, thirdly to all other advances ané sums secured
hereby, and the remainder to principal, ail of said principal and
interest being made payvable at such placn 4s the holder of the
Note may from time to time in writing appoint.-and in the absence
of such appointment, then at the office of COLT TAYLOR BANK/FORD
CITY, 5501 W, 79th St., Burbank, Illineois, 60459,
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NOW, THEREFORE, the Mortgagor, tc secure ths payment of
said principal sum of money and said interest and late charges
and prepayment premiums in accordance with the terms, provisions
and limitations of this Mortgage and of the Note, &nd all
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promissory notes hereafter executed by Mortgagor evidencing all
renewals or refinancings of said Note, and the performance of the
covenants and agreements herein contained by the Mortgagor to he
performed, and also in consideration of the sum of ONE DOLLAR
($1.00) in hand paid, the receipt whereof is hereby acknowledged,
does by these presents MORTGAGE, GRANT, REMISE, RELEASE, ALIEN
AND CONVEY untc the Mortgagee and its successors and assigne, the
fol lowing described real estate and all of its present and
hereafter~acquired estate, right, title and interest therein,
situated, lying and being in the County of Cook and State of
Ililinois to-wit, which Property is legally described on Exhibit
"A" attached heretc and made a part hereof, which, with the
property bereinafter described, is collectively referred to
herein as’ the "Premises";

TOGE MiER with all improvements, tenements, reversions,
remainders, eacements, fixtures and appurtenances now Or
hereafter thereto'belonging, and all rents, issues and profits
thereof for so long end during all such times as Mortgagor may be
entitled thereto {which are pledged primarily and on a parity
with said real estate =202 not secondarily); all tenant security
deposits, utility deposits-and insurance premium rebates to which
Mortgagor may be entitled or which Mortgagor may be holding; and
all shades, awnings, venetiin blinds, screens, screen doors,
storm doors and windows, stoves and ranges, refrigerators,
curtain fixcures, partitions and attached floor covering, if any,
now or hereafter therein or thereon, and all fixtures, apparatus,
equipment and articles now or hereater therein or thereon used
to supply heat, gas, air conditionii¢, water, light, power,
sprinkler protection, waste removzl, refrigeration and
ventilation (whether single units or ‘zentrally controlled)
including (without restricting the foregoing): all fixtures,
apparatus, equipment and articles (other than trade fixtures used
in the operation of a business and other than inventories held
for sale) which relate to the use, occupancy, anc.enjoyment of
the Premises, it being understood that the enumeration of any
specific articles of property shall in no wise exclude or be held
to exclude any items of property not specifically mentiopsd. All
of the land, estate and property hereinabove described, real,
personal and mixed, whether affixed or annexed or not feicept
where otherwise hereinabove specified) and all rights hereby
conveyed and mortgaged are intended so to be as a unit ana-ace
hereby understood, agreed and declared {(to the maximum exteat
permitted by law) to ferm part and parcel of the real estate and
to be appropriated to the use of the real estate, and shall be,
for the purposes of this Mortgage, deemed to be real estate and
conveyed and mortgaged hereby.

TO HAVE AND TO HOLD the Premises unto the Mortgagee and
its successors and assigns forever, for the purposes and uses
herein set forth.
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IT IS FURTHER UNDERSTOOD AND AGREED THAT:

MAINTENANCE, REPAIR AND RESTORATION OF IMPROVEMENTS, PAYMENT
OF PRIOR LIENS, ETC.

1. Mortgagor shall: (a) promptly repair, restore or
rebuild any buildings and other improvements now or hereafter on
the Premises which may become damaged or destroyed to
substantially the same character as prior to such damage or
destruction, without regard to the availability or adeguacy of
any casualty insurance proceeds or eminent domain awards; (b)
keep the Premises constantly in good condition and repair,
without waste; (c) keep the Premises free from mechanics' liens
or other .iiens or claims for lien not expressly subordinated to
the lien herenf (collectively called "Liens®"), subject, however,
to the rights of the Mortgagor set forth in paragraph la below;
{d) immediate'ly pay when due any indebtedness which may be
secured by a lien or charge on the Premises on a parity with or
superior to the lien hereof (no such lien to te permitted
hereunder), and upen request exhibit satisfactory evidence of the
discharge of such lien to Hortgagee; (e) complete within a
reasonable time any buiiding(s) or other improvement(s) now or at
any time in process of erection upon the Premises; (f) comply
with all federal, state &nd local requirements of law,
regulations, ordinances, orders and judgments and all covenants,
easements and restrictions of r<cord with respect to the Premises
and the use thereof; (g) make n¢ alterations in the Premises
without Mortgagee's prior written.consent; (h) suifer or permit
no change in the general nature of the occupancy of the Premises
without Mortgagee's prior written corsent; (i) observe and
comply with all conditions and requiremecrcs (if any) necessary
to preserve and extend all rights, easements, licenses, permits
{(including without limitaticn zoning variztions and any non-
conforming uses and structure), privileges  franchises and
concessions applicable to the Premises-or cOntracted for in
connection with any present or future use of the Premises; and
(§) pay each item of indebtedness secured by this Moztgage when
due according to the terms hereof and of the Note. . As used in
this paragraph 1 and elsewhere in this Mortgage, (the term
"Indebtedness" means and includes the unpaid principa’ sum
evidenced by the Note, together with all interest, addicinrnal
interest and late charges and prepayment premiums thereon, and
all other sums at any time secured by this Mortgage.

RIGHT TO CONTEST

la. Anything in this Mortgage to the contrary notwithstanding,
Mortgagor may, in good faith and with reasonable diligence,
contest the validity or amount of any lien not expressly
subordinated to the lien hereof and defer payment and discharge
thereof during the pending of such contest, provided: {i) that
such contest shall have the effect of preventing the sale ox
forfeiture of the Premises or any part thereof, or any interest
therein, to satisfy such lien; (ii) that, within ten (10) days
after Mortgagor has been notified of the assertion of such lien,
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Mortgagor shall have notified Mortgagee in writing of Mortgagor's
intention to contest such lien; and (iii) in the case of a lien
not expressly subordinated to the lien hereof, that Mortgagor
shall have deposited with Mortgagee at such place as Mortgagee
may from time to time in writing appoint, and in the absence of
such appointment, then at the office of COLE TAYLOR BANK/FORD
CIiTY, in Burbank, Illinois, a sum of money which shall be
sufficient in the reasonable judgment of Mortgagee to pay in full
such lien and all interest which might become due thereon, and
shall keep on deposit an amount so sufficient at all times,
increasing such amount to cover additional interest whenever, in
the reasonable judgment cof Mortgagee, such increase is advisable.
Such depozits are to be held without any allowance of interest.
If Mortgagor shall fail to prosecute such contest with reasonable
diligence ©r-shall fail to pay the amount of the lien plus any
interest finaily determined to be due upon the conclusion of such
cohtest, to thiz extent such amount exceeds the amount which
Mortgagee will pay . as provided below, or shall fail to maintain
sufficient funds an deposit as hereinabove provided, Mortgagee
may, at its option, apply the money deposited in payment of or on
account of such lien, or-that part thereof then unpaid, together
with all interest thereon:. 1f the amount of money so deposited
shall be insufficient for the payment in full of such lien,
together with all interest| thereon, Mortgagor shall forthwith,
upon demand, deposit with Mortgagee a sum which, when added to
the funds then on deposit, snall be sufficient to make such
payment in full., Mortgagee shal), upon the final disposition of
such contest, apply the money so-deposited in full payment of
such lien or that part thereof thern unpaid, together with all
interes* thereon {(provided Mortgagur is not then in default
hereunder) when so requested in writing by Mortgagor and when
furnished by Mortgagor with sufficient funZs to make such payment
in full and with evidence satisfactory to Mo tgagee of the amount
of payment to be made.

PAYMENT OF TAXES

2. Mortgagor shall pay all general taxec hefore any
penalcy or interest attaches, and shall pay special taxes,
special assessments, water charges, sewer service charges, and
all other charges against the Premises of any nature whacsecaver
when due, and shall, upon written request, furnish to Mortgagee
duplicate receipts therefor within thirty (30) days following the
date of payment. Mortgagor shall pay in full “under protest” any
tax or assessment which Mortgagor may desire to contest, in the
manner provided by law, except for Certificate of Error
proceeding where the proper statutory procedure must be followed.

TAX DEPOSITS

3. Mortgagor shall deposit with the Mortgagee or such
depositary ("Depositary"} as the Mortgagee may from time to time
in writing appoint, and in the absence of such appointment, then
at the office of Mortgagee in Burbank, Illinois, commencing on
the date of disbursement of the proceeds of the loan secured

2LLGRESS
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hereby and on the first day of each month following the month in
which said disbursement occurs, a sum egual to the amount of all
real estate raxes and assessments (general and special) next due
upon or for the Premises (the amount of such taxes next due to be
based upon the Mortgagee's reasonable estimate as to the amount
cf taxes and assessments to be levied and assessed) reduced by
the amount, if any, then on deposit with the Mortgagee or the
Depositary, divided by the number of months to elapse before one
month prior to the date when such taxes and assessments will
become due and payable. Such deposits are to be held and are to
be used for the payment of taxes and assessments (general and
special) on the Premises next due and payable when they become
due. If the funds so deposited are insufficient to pay any such
taxes or‘assessments (general or special) when the same become
due and payanle, the Mortgagor shall, within ten (10) days after
receipt of ‘d¢rmand therefor from the Mortgagee or Depositary,
deposit such additional funds as may be necessary to pay such
taxes and assessments {general and special) in full. If the
funds sc deposited exceed the amount required to pay such taxes
and assessments (general and special) for the year, the excess
shall be applied on - .subsequent deposit or deposits. Said
deposits need not be kept ceparate and apart from any other funds
cf the Mortgagee or the Lepositary.

Anything in this. Paragraph 3 to the contrary
notwithstanding, if the funds so deposited are insufficient to
pay any such taxes or assessmencs (general or special) or any
installment therecf, Mortgagor will; not later than the thirtieth
{30) day prior to the last day on which the same may be paid
without penalty or interest, deposit with the Mortgagee or the
Depositary the full amount of any such deficiency.

I1f any such taxes or assessments (gereral or special)
shall be levied, charged, assessed or imposed upon or for the
Fremises, or any portion chereof, and if such taxes or
assessments shall also be 2 levy, charge, “ussessment or
imposition upon or for any other premises not encumbered by the
lien of this Mortgage, then the computation of any arount to be
deposited under this Paragraph 3 shall be based upon the-entire
amount of such taxes or assessments, and Mortgagor shall 'ror have
the right to apportion the amount of any such taxes or
assessments for the purposes of such computation. No interoest
shall be allcwed to Mortgagor on account of any deposit hereunder
and said deposit need not be kept separate and apart from any
other funds of Mortgagee or Depositary.

INSURANCE DEPOSITS

3a. For the purpose of providing funds with which to
pay premiums when due on all policies of fire and other hazard
insurance covering the Premises and the Collateral (defined
below), Mortgagor shall deposit with the Mortgagee or the
Depositary, commencing on the date of disbursement of the
proceeds of the loan secured hereby and on the first day of each
month following the month in which said disbursement occurs, a

SLLGRERS
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sum equal to the Mortgagee's estimate of the premiums that will
next become due ané payable on such policies reduced by the
amount, if any, then on deposit with the Mortgagee or the
Depositary, divided by the number of months to elapse before one
(1) month prior to the date when such premiums become due and
payable. No interest shall be allowed to Mortgagor on account of
any deposit made hereunder and said deposit need not be kept
separate and apart from any other funds of the Mortgagee or the

Depositary.

MORTGAGEE'S INTEREST IN AND USE OFP TAX DEPOSITS; SECURITY
INTEREST

4. In the event of a default hereunder, the Mortgagee
may, at its option but without being required so to do, apply any
monies at the time on deposit pursuant to Paragraph 3 and 3a
hereof on any ¢f Mortgagor's obligations contained herein or in
the Note, in such order and manner as the Mortgagee may elect.
When the Indebtedress has been fully paid, any remaining deposits
shall be paid to Mortgagor or to the then owner or owners of the
Premises as the samg appear on the records of the Mortgagee. A
security interest, within the meaning of the Uniform Commercial
Code of the State of Iliineis, is hereby granted to the Mortgagee
in and to all monies at-any time on deposit pursuant to
Paragraphs 3 and 3a hereof and such monies and all of Mortgagor’s
right, title and interest therein are hereby assigned to
Mortgagee, all as additional security for the Indebtedness
hereunder and shall, in the absence of default hereunder, be
applied by the Mortgagee or Depositary for the purposes for which
made hereunder and shall not be subject to the direction or
control of the Mortgagor; provided, licwever, that neither the
Mortgagee nor the Depositary shall be iliakle for any failure to
apply te the payment of taxes or assessments any amount so
deposited unless Mcrtgagor, while not in defanit hereunder, shall
have furnished Mortgagee with the bills thereicr and requested
Mortgagee or the Depositary in writing to make application of
such funds to the payment of the particular taxes »r assessments
or insurance premiums for payment of which they werz deposited,
acccmpanied by the bills for such taxes or assessments. Neither
Mortgagee nor the Depositary shall be liable for anry act or
omission taken in gooa faith, but only for its gross negligence
or willful misconduct.

INSURANCE

5. Mortgagor shall keep all buildings and improvements
and the Collateral (defined in Paragraph 27 below] now or
hereafrer situated on said Premises insured against loss or
damage by fire on a so-called "All Risks" basis and against such
cther hazards as may reasonably be regquired by Mortgagee,
including without limitation of the generality of the foregoing:
(a) rent loss or business interruption insurance whenever in the
opinion of Mortgagee such protection is necessary; and (b) flood
insurance whenever same is available and, in the opinion of
Mortgagee, such protection is necessary. Mortgagor shall also

2LLGKESS
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provide insurance coverages with such limits for personal injury
and death and property damage as Mortgagee may reguire. All
policies of insurance to be furnished hereunder shall be in
forms, companies and amounts satisfactory to Mortgagee, with
waiver of subrogation and replacement cost endorsements and a
standard non-contributory mortgagee clause attached to all
policies, including a provision requiring that the coverages
evidenced thereby shall not be terminated or materially modified
without thirty (30} days’ prior written notice to the Mortgagee,
Mortgagor shall deliver all original policies, including
additional and renewal policies, to Mortgagee and, in the case of
insurance about to expire, shall deliver renewal policies not
less than thirty (30) days prior to their respective dates of

expiravion.

sortgagor shall not take out separate insurance
concurrent ir-form or contributing in the event of loss with that
required to be‘maintained hereunder unless Mortgagee is included
thereon under(: standard non-~contributory mortgagee clause
acceptable to-lsorrgagee. Mortgagor shall immediately notify
Mortgagee whenever awy such separate insurance 1is taken out and
shall promptly deliver to Meortgagee the original policy or
policies of such insucance. Inthe event of a foreclosure of the
lien of this Mortgage, @r of a transfer of title to the Premises
either in lieu of forecloswure or by purchase at the foreclosure
sale, all interest in all ihsurance policies in force shall pass
to Mortgagee, transferee or purchaser, as the case may be.

Within ninety ({90) davs. following the end of each
fiscal year of Mortgagor, at the request of the Mortgagee,
Mortgagor agrees to furnish evidence of replacement cost, without
cost to the Mortgagee, such as are regularly and ordinarily made
by insurance companies to determine the thep replacement cost of
the building{s) and other improvements on htpe Premises.

ADJUSTMENT OF LOSSES WITB INSURER AND APPLICAT.LTN OF PROCEEDS
OF INSURANCE

6. In case of loss or damage by fir2.or other
casualty, Mortgagee is authorized: {(a) to settle and udjust any
claim under insurance policies which insure against such risks;
or (b} to allow Mortgagor to agree with the insurance company o&%
companies on the amount to be paid in regard to such loss. I
either case, Mortgagee is authorized to collect and receipt for
any such insurance monies. So leng as: {a) all leases of theyy
Premises are in full) force and effect and each tenant thereundera}
is not in default and such loss or damage shall not result in the(s
termination or cancellation of any of those leases or give any
tenant thereunder the right to terminate or cancel its lease; (b)
no insurer denies liability as to any insured or claims any right
of participation in any of the Mortgagee's security; and (c) this
Mortgage is not in default; then such insurance proceeds, after
deducting therefrom any expenses incurred by Mortgagee in the
collection thereof, shall be made available by the Mortgagee for
the repair, rebuilding or restoration of the building(s) and
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other improvement(s) on the Premises, In all other cases, such
insurance proceeds may, at the cption of the Mortgagee, be: (a)
applied in reduction of the Indebtedness, whether due or not; or
(b} held by the Mortgagee and used to reimburse Mortgagor (or any
lessee) for the cost of the repair, rebuilding or restoration of
the buildinc{s) and other improvement(s} on the Premises. In any
event, the building(s) and other improvement(s) shall be so
repaired, restored or rebuilt soas to be of at least equal value
and substantially the same character as prior to such damage or
destruction. If the insurance proceeds are made available for
repair, rebuilding or restoration, such proceeds shall be
disbursed vpen the "Disbursing Party" (hereinafter defined) being
furrished with satisfactory evidence cof the cost of completion
therecf and with architects' certificates, waivers of lien,
contracrors' and subcontractors’ sworn statements, title
continuescions and other evidence of cost and payments so that
the Dishursing Party can verify that the amounts disbursed from
time to time Lre represented by completed and in-place work and
that said work is free and clear of mechanics' lien claims. No
payment made priur to the final completion of the work shall
exceed ninety percent (90%) of the value of the work performed
from time to time, and at all times the undisbursed balance of
such proceeds remaining in the hands of the Disbursing Party
shall be at least suffinient to pay for the cost of completion of
the work free and clear +f liens. If the cost of rebuilding,
repairing or restoring the buildings and other improvements may
reasonably exceed the sum of FIVE THOUSAND DOLLARS ($5,000,00),
then the Mortgagee must approve plans and specifications of such
work before such work shall be “=ripmenced. Any surplus which may
remain out of said insurance proceed:s, after payment of the cost
of repair, rebuilding, restoration and the reasonable charges of
the Disbursing Party, shall, at the option of the Mortgagee, be
applied on account of the Indebtedness or paid to any party
entitled thereto as the same appear c¢u. the records of the
Mortgagee. No interest shall be allowed to Mortgagor on any
proceeds of insurance held by the Disbursing Party.

As used in this Paragraph 6, the term "Disbursing
Party" refers to the Mortgagee and to any respursible trust
company or title insurance company selected by the Morrgagee.

STAMP TAX; EFFECT OF CHANGES IN LAWS REGARDING TAXATION

of any state or subdivision thereof having jurisdiction over the
Mortgagor, any tax is due or becomes due in respect of the v
issuvance of the Note, the Mortgagor covenants and agrees to pay
such tax in the manner required by any such law, The Mortgagor
further covenants to reimburse the Mortgagee for any sums which
Mortgagee may expend by reason of the imposition of any tax on
the issuance of the Note.

@D
&
7. If, by the laws of the United States of America or%%
i
&
N

7.1. In the event of the enactment, after this date,
of any law of the state in which the Premises are located
deducting from the value of the land for the purpose of taxation
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any lien therecn, or imposing upon the Morigageé tﬁe‘ﬁayment of
the whole or any part of the taxes or assessments or charges or
liens herein required to be paid by Mortgager, or changing in any
way the laws relatirng to the taxation of mortgages or debts
secured by mortgages or the Mortgagee's interest in the Premises,
or the manner of collection of taxes, so as to affect this
Mortgage or the debt secured hereby or the holder thereof, then,
and in any such event, the Mortgagor, upon demand by the
Mortgagee, shall pay such taxes or assessments or reimburse the
Mortgagee therefor; precvided, however, that if in the opinion of
counsel for the Mortgagee: (a) it might be unlawful to require
Mortgagor to make such payment; or (b) the making of such payment
might result in the imposition of interest beyond the maximum
amount permitted by law; then and in any such event, the
Mortgagee may elect, by notice in writing given to the Mortgagor,
to declarz all of the Indebtedness to be and become due and
payable nijety (90) days from the giving of such notice.

OBSERVANCE OF (LEASE ASSIGMMENT

8. As edditional security for the payment of the Note
and for the faithfvi performance of the terms and conditions
contained herein, Mortgagor and its beneficiary or beneficiaries
have assigned to the Mortgagee all of their right, title and
interest as landlords in-aad to the leases listed on the SCHEDULE
QF LEASES attached heretoy 2f any, and all future leases of the
Premises. All leases of the Tremises are subject to the approval
of the Mortgagee as to form, cortant and tenant(s).

Mortgagor will not arnd Meortgagor's bheneficiary or
beneficiaries will not, without  “ortgagee's prior written
consent: (i) execute any assignment or pledge of any rents or any
leases of the Premises except an assiynmant or pledge securing
the Indebtedness; or {ii) accept any paymeat of any installment
of rent more than thirty (30) days before thz due date thereof;
or (iii) make any lease of the Premises (except for actual
cccupancy by the tenant thereunder.

Mortgagor at its sole cost and expensewill: {(i}Jatall
times promptly and faithfully abide by, discharge and perform all
of the coverants, conditions and agreements contaianed-in all
leases of the Premises, on the part of the landlord thereunder to
be kept and performed; (ii) enforce or secure the perfornapce of
all of the ccvenants, conditions and agreements of such leaces on
the part of the tenants to be kept and performed, but Mortgagor
shall not and Mortgagor's beneficiary or beneficiaries shall not
modify, amend, cancel, terminate or accept surrender of any lease
without prior written consent of Mortgagee; (iii) appear in and
defend any action or proceeding arising under, growing out of or
in any manner connected with such leases or the obligations,
duties or liabilities of the landlord or of any tenants
thereunder; (iv) transfer and assign or cause to be separately
transferred and assigned to Mortoagee, upon written request of
Mortgagee, any lease or leases of the Premises heretofore or
hereafter entered into, and make, execuvte and deliver to
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Mortgagee upon demand, any and all Insfruments required to
effectuate said assignment; (v) furnish Mortgagee, within ten
(10) days after a reguest by Mortgagee so to do, & written
statement containing the names of all tenants and the terms of
all leases of the Premises, including the spaces occupied and the
rentals payable thereunder; and (vi) exercise within five (5)
days of any demand therefor by Mortgagee any right to request
from the tenant under any lease of the Premises a certificate
with respect to the status thereof,

Nothing in this Mortgage or in any other documents
relating to the loan secured hereby shall be construed to
obligate Mortgagee, expressly or by implication, to perform any
of the cnvenants of any landlord under any of the leases assigned
to Morigigee or to pay any sum of money or damages therein
provided to bhe paid by the landlord, each and all of which
covenants . ard payments Mortgagor agrees to perform and pay or
cause to be rerformed and paid.

In the nvent of the enforcement by Mortgagee of any
remedies provided for by law or by this Mortgage, the tenant
under each lease of the Premises shall, at the option of the
Mortgagee, attorn tc¢ apy person succeeding to the interest of
landlord as a result of such enforcement and shall recognize such
successor in interest as lardlord under such lease without change
in the terms or other provisioas thereof; provided, however, the
said successor in interest siiall not be bound by any payment of
rent or additional rent for mors than one month in advance cor any
amendment or modification to any- lease made without the consent
of Mortgagee or said successor in *nterest. Each tenant, upon
request by said successor in interes%,” shall execute and deliver
an instrument or instruments confirmirg such attornment.

Mortgagee shall have the option to declare this
Mortgage in default because of a material cdefault of landlord in
any lease of the Premises, whether or not such default is cured
by Mortgagee pursuant to the right granted ‘nerein, It is
covenanted and agreed that a material default under any
assignment of rents or leases executed pursuvant to Llhis paragraph
8 shall constitute a default hereunder, on account Of «hich the
whole of the Indebtedness secured hereby shall at once; at the
option of the Mortgagee, become immediately due and payable,
without notice to the Mortgagor.

MORTGAGOR AND LIEN NOT RELEASED

9, From time to time Mortgagee may, at Mortgagee's
option, without giving notice to or obtaining the consent of
Mortgagor or Mortgagor's successors or assigns or the consent of
any junior lien holder, guarantor or tenant, without liability on
Mortgagee's part and notwithstanding Mortgagor's breach of any
covenant, agreement or condition: (a) release anyone primarily or
secondarily liable on any of the Indebtedness; (b) accept a
renewal note or notes therefor; (¢} release from the lien of this
Mortgage any part of the Premises; {(d) take or release other or
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additional security for the Indébtéﬁn%ssé fe) consent to any
plat, map or plan of the Premises; (£) consent to the granting of
any easement; (g) join in any extension or subordimation
agreement; (h) agree in writing with Mortgagor tc¢ modify the rate
of interest or period of amortization of the Note or change the
time of payment or the amount of the monthly installments payable
thereunder; and (i) waive or fail to exercise any right, power
or remedy granted by law or herein or in any other instrument
given at any time to evidence or secure the payment of the
Indebtedness.

Any actions taken by Mortgagee pursuant to the terms of
this Paragraph 9 shall not impair or affect: (a) the obligation
of Mortgagor or Mortgagor's successors or assigns to pay anry sums
at any ‘1me secured by this Mortgage and to observe all of the
covenants, agreements and conditions herein contained; (b) the
guaranty of any individuval or legal entity for payment of the
Indebtedness’ and (¢) the lien or priority of the lien hereof
against the Premises.

Mortgagor shall pay to Mortgagee a reasonable service
charge and such title insurance premiums and reasonable
attorneys' fees as moy be incurred by Mortgagee for any action
described in this Paracgraph 9 taken at the request of Mortgagor
or its beneficiary or beneficiaries.

MORTGAGEE'S PERFORMANCE OF DLVAULTED ACTS

10. In case of default aerein, Mortgagee may, but need
not, make any payment or perfoirm any act herein required of
Mortgagor in any form and manner Mortgagee deems expedient, and
may, but need not, make full or partia. payments of principal or
interest on prior encumbrances, if any, ‘and purchase, discharge,
compromise or settle any tax lienor other prior lienor titleor
claim thereof, or redeem from any ta: sele or forfeiture
affecting said Premises or contest any tax cr assessment or cure
any default of any landlord in any lease of tlie-Premises. All
monies paid for any of the purposes herein authocized and all
reasonable expenses paid or incurred in connecticn therewith,
including reasonable attorneys' fees, and any otner monies
advanced by Mortgagee in regard to any tax referisd to in
Paragraphs 7 or 7.1 or to protect the Premises or tre lien
hereof, shall be so much additional indebtedness secwed ncreby,
and shall become immediately due and payable without notice
thereof and with interest thereon at the rate of interest set
forth in the Note applicable to a period when a default exists
thereunder. Inaction of Mortgagee shall never be considered as a
waiver of any right accruing to it on account of any default on
the part of Mortgagor.

MORTGAGEE'S RELIANCE ON TAX BILLS, ETC.

11. Mortgagee in making any payment hereby authorized:
{a) relating to taxes and assessments, may do so according to any
bill, statement or estimate procured from the appropriate public
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office without inguiry into the accuracy of such bill, statement
or estimate or into the validity of any tax, assessment, sale,
forfeiture, tax lien or title or claim thereof; or (b) for the
purchase, discharge, compromise or settlement of any other prior
lien, may do s¢ without inquiry as to the validity or amount of
any claim for lien which may be asserted.

ACCELERATIOH OF INDEBTEDNESS IN CASE OF DEFAULT

12, 1If: (a) default be made in the due and punctual
payment of principal or interest on the Note, or any other
payment due in accordance with the terms of the Note (which terms
are hereby incorporated by reference); or (b) the Mortgagor or
any beneficiary thereof or any guarantor of the Note shall file
(i) a petition for liquidation, reorganization or adjustment of
debt undes Title 11 of the United States Code (11 U.S5.C, S5 101
et seq.) cr any similar law, state or federal, whether now or
hereafrer exjsting, or {ii) any answer admitting insolvency or
inability to pay its debts, or (iii) fail to obtain a vacation or
stay of involurntary proceedings within ten (10} days, as
hereinafter provided; or (c¢) any order for relief of the
Mortgagor or any bepeficiary thereof or any guarantor of the Xote
shall be entered in any case under Title 11 of the United States
Code, or a trustee or (a receiver shall be appointed for the
Mortgagor or for any beneficiary thereof or for any guarantor of
the Note, or for all o1 <he major part of the property of
Mortgagor or of any beneficizry thereof or of any guarantor of
the Note in any voluntary or invsiuntary proceeding, or any court
shall have taken jurisdiction of all or the major part of the
property or the Mortgagor or of any.pceneficiary thereof or of any
guarantor of the Note in any voluntary or involuntary proceeding
for the reorganization, dissolution,  Yiguidation, adjustment of
debt or winding up of the Mortgagor or of 2ny beneficiary thereof
or of any guarantor of the Note and such vrustee or receiver
shall not be discharged or such jurisdiction liot be relinquished
or vacated or stayed on appeal or otherwise stayed within ten
(10) Gays; or {d) the Mortgagor or any beneficiary thereof or any
guarantor of the Note secured hereby shall make an ~2ssignment for
the benefit of creditors, or shall admit in writing ats inability
to pay its debts generally as they become due, or shall consent
to the appointment of a receiver or trustee or liquidacs:-of all
or any major part of its property; or (e} any éefault shall be
made in the due observance or performance of any other covenant,
agreement or condition hereinbefore or hereinafter contained and
required to be kept or performed or observed by the Mortgagor or
its bereficiary; (f} default shall be made in the due observance
or performance of any covenant, agreement or condition required
to be kept or observed by Mortgagor or its beneficiary or
beneficiaries in any other instrument given at any time to secure
the payment of the Note; then and in any such event, the whole of
the indebtedness shall at once, at the option of the Mortgagee,
become immediately due and payable without notice to Mortgagor.
If while any insurance proceeds or condemnation awards are held
by or “or the Mortgagee to reimburse Mortgagor or any lessee for
the c-.st of repair, rebuilding or restoration of building{s} or

12
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other improvexent(s) on the Premiéés.Ja§>sét foréh {n 'Paragraphs
6 and 18 hereof, the Mortgagee shall be or become entitled to
accelerate the maturity of the Indebtedness, then and in such
event, the Mortgagee shall be entitled to apply all such
insurance proceeds and condemnation awards then held by or for it
in reduction of the Indebtedness, and any excess held by it over
the amount of the Indebtedness shall be paid to Mortgagor or any
party entitled thereto, without interest, as the same appear on
the records of the Mortgagee,

PORECJ.OSURE; EXPENSE OF LITIGATION

13. When the Indebtedness or any part thereof shall
hecome due, whether by acceleration or otherwise, Mortgagee shall
have tle right to foreclose the lien hereof for such Indebtedness
or part <hereof. In any civil action to foreclose the lien
hereof, ©hare shall be allowed and included as additional
Indebtednedis in the order or judgment for foreclosure and sale
all reasonable. expenditures and expenses which may be paid or
incurreé by or-o¢n behalf of Mortgagee for attorneys’ fees,
appraiser's fees,outlays for documentary and expert evidence,
stenographers' charges.. publication costs, and costs {which may
be estimated as to items. to be expended after entry of said order
or judgrment) of procuring all such abstracts of title, title
searches and examinations) title insurance policies, Torrens'
Certificates and similar dita.and assurances with respect to the
title as Mortgagee may decw reascnably necessary either to
prosecute such civil action or 1o zvidence to bidders at any sale
which may be had pursuant to zuzh order or judgment the true
condition of the title to, or the value of, the Premises. All
expenditures and expenses of the anature in this paragraph
mentioned and such expenses and fees as may be incurred in the
protecticn of the Premises and in the m:intenance of the lien of
this Mortgage, including the reasonable fees of any attorneys
employed by Mortgagee in any litigation or proceeding affecting
this Mortgage, the Note or the Premises, '1uscluding probate,
appellate and bankruptcy proceedings, or in pregarations for the
commencement or defense of any action or proceedinrg or threatened
action or proceeding, shal}l be immediately due and-payable by
Mortgagor, with interest thereon at the rate set rorth in the
Note applicable to a period when a default exists thereurder, and
shall be secured by this Mortgage.

At all times, the Mortgagor shall appear in and defend
any suit, action or proceeding that might in any way in the
reasonable judgment of Mortgagee affect the value of the
Premises, the priority of this Mortgage or the rights and powers
of Mortgagee hereunder or under any document given at any time to
secure the Indebtedness. Mortgagor shall, at all times,
indemnify, hold harmless and reimburse Mortgagee on demand for
any and all loss, damage, expense or cost, including ccst of
evidence of title and attorneys’ fees, arising out of or incurred
in connection with any such suit, action oxr proceeding, and the
sum of such expenditure shall be secured by this Mortgage, and
shall bear interest after demand at the rate specified in the

13
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Note appllcable to a period when an uncured default exists
thereunder, and such interest shall be secured hereby and shall
be due and payable on demand.

APPLICATION OF PROCEEDS OF FORECLOSURE SALE

14, The proceeds of any foreclosure sale of the
Fremises chall be distributed and applied in the following order
of priority: first, on account of all costs and expenses
incident to the foreclosure proceedings, including all such items
as are mentioned in the preceding Paragraph hereof; second, all
other items which may under the terms hereof constitute secured
Indebtedness additional to that evidenced by the Note, with
interest thereon as herein provided; third, all principal and
interest remaining unpaid on the Note; and fourth, any overplus
to any party entitled thereto as their rights may appear.

APPOINTMENY OF RECEIVER OR MORTGAGEE IN POSSESSION

15. “ Lpon, or at any time after, the commencement of an
action to foreclzse this Mortgage, the court in which such action
was commenced may, 'unon request of the Mortgagee, appoint a
receiver of the Premises either before ox after foreclosure sale,
without notice and wi‘hout regard to the solvency or insolvency
of Mortgager at the time of application for such receiver and
without regard to the then jvalue of the Premises or whether the
same shall be then occupicd as a homestead or not; and the
Mortgagee or any holder of the Note may be ap901nted as such
receiver or as Mortgagee in poscession. Such receiver or the
Mortgagee in possession shall have power to collect the rents,
issues and profits of the Premises duriny the pendency of such
foreclosure action and, in case of a sale and a deficiency,
during the full statutory period cf reiemption (if any), whether
there be redemption or not, as well as during any further times
(if any) when Mortgagor, except for the-intervention of such
receiver or Mortgagee in possession, would be untitled to collect
such rents, issues and profits, and all other pswers which may be
recessary or are usual in such cases for the protection,
possession, control, management and operation of the Premises
during the whole of said period. The court from time to time may
antheorize the receiver or Mortgagee in possession to 2pply the
net income in its hands in payment in whole or in parl-ef: fa)
the Indebtedness secured hereby or by any order or judcment
foreclosing the lien of this Mecrtgage, or any tax, special
assessment or other lien which may be or become superior to the
iien hereof or the lien of such order or judgment, provided such
application is made prior to foreclosure sale; (b} the deficiency
in case of a sale and deficiency.

RIGHTS CUMULATIVE

16, Each right, power and remedy conferred upon the
Mortgagee by this Mortgage and by all other documents ev1denc1ng
or securing the Indebtedness and conferred by law and in equity
is cumulative and in addition to every other right, power and

14
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remedy, express or implied, given now or hereafter existing, at
law and in equity; and each and every right, power and remedy
herein or therein set forth or otherwise so existing may be
exercised from time to time as often and in such order as may be
deemed expedient by the Mortgagee; and the exercise or the
beginnirg of the exercise of one right, power or remedy shall not
be a waiver of the right to exercise at the same time or
thereafter any other right, power or remedy; and no delay or
omission of, or discontinuance by, the Mortgagee in the exercise
of any right, power or remedy accruing hereunder or arising
otherwise shall impair any such right, power or remedy, or be
construed to be a waiver of any default or acquiescence therein.

MORTGAGFE'S RIGHT OF INSPECTION

17. Mortgagee shzll have the right to inspect the
Premises at 'all reasonable times and access thereto shall be
permitted for that purpose.

CONDEMNATION

18. Mortgagor hereby assigns, transfers and sets over
unto the Mortgagee the entire proceeds of any claim for damages
for any of the Premisec taken or damaged under the power of
eminent domain or by condsmpation. So long as: {a) each lease
listed on the SCHEDULE OF LEXSES attached hereto, if any, andall
future leases of the Premises are in full force and effect and
each tenant thereunder is not in default and such taking shall
not result in the termination or cancellation of any of those
leases or give any tenant thereurder the right to cancel its
lease; (b) the Premises require repair, rebuilding or
restoration; and (c¢) this Mortgage isipot in default; then any
award, after deducting therefrom any c¢xpenses incurred in the
collection thereof, shall be made available by the Mortgagee for
the repair, rebuilding or restoration c¢f the Premises in
accordance with plans and specifications to se submitted to and
approved by the Mortgagee.

In all other cases, the Mortgagee may eleci to apply
the proceeds of the award upon or in reductior -of the
indebtedness, whether dve or not, or make those ‘punceeds
available for repair, restoration or rebuilding of the Piemises
in accordance with plans and specifications to be submitted to
and approved by the Mortgagee. 1In any case where proceeds are
made availabe for repair, rebuxld;ng or restoration, the proceeds
of the award shall be paid out in the same manner and undexr the
same conditions provided in Paragraph 6 hereof for the payment of
insurance proceeds toward the cost of repair, rebuilding or
restoration. Aany surplus which may remain out of said award
after payment of such cost of repair, rebuilding, restoration and
the reasonable charges of the Disbursing Party shall, at the
cption of the Mortgagee, be applied on account of the
Indebtedness or paid to any party entitled thereto as the same
appear on the records of the Mortgagee. No interest shall be
allowed to Mortgagor on account of any proceeds of any award held

15
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by the Mortgagee.
RELEASE UPON PAYMENT AND DISCHARGE OF MORTGAGOR'S OBLIGATIONS

19, Mortgagee shall release this Mortgage and the lien
hereof by proper instrument upon payment and discharge of all
Indebtedness secured hereby (including any prepayment charges and
late charged provided for hereinor in the Note) and upon payment
of a reasonable fee to Mortgagee for the execution of such proper
instrument.

GIVING OF NOTICE

20. Any notice which either party hereto may desire or
he required to give to the other party shall be in writing and
the mailing thereof, by certified mail addressed to the Mortgagor
or to the crtgagee, as the case may be, at the respective
addresses sec . forth on the first page hereof or at such other
place as any party hereto may by notice in writing designate as a
place for service-of notice, shall constitute service of notice
hereunder.

WAIVER OF DEFENSE

21, No action Lur the enforcement of the lien or of
any provision hereof shall s subject to any defense which would
not be good and available to tiie party interposing same in an
action at law or in equity uvpon the Note.

WAIVER OF STATUTORY RIGHTS

22, Mortgagor shall not anu will not apply for or
avail itself of any appraisement, valuatiun, stay, extension or
exemption laws or any so-called "Moratorium lLaws", now existing
or hereafter enacted, in order to prevent or hinder the
enforcement or foreclosure ¢of the lien of this Mortgage, but
hereby waives the benefit of such laws. Mortgagor, for itself
and all who may claim through or under it, waives any and all
right to have the property and estates comprising the Premises
marshalled upon any foreclosure of the lien hereof aid agrees
that any court having jurisdiction to foreclose such’)ien may
order the Premises sold as an entirety. Mortgagor does hcreby
expressly waive any and all rights of redemption from sale .under
any order or judgment of foreclosure of the lien of this Mortgage
on behalf of the Mortgager, the trust estate and all persons
beneficially interested therein and each and every person, except
judgment creditors of the Mortgagor in its representative
capacity and of the trust estate, acquiring any interest in or
title to the Premises subsequent to the date of this Mortgage.

FUORNISHING OF FINANCIAL STATEMENTS TO MORTGAGEE

23, Mortgagor covenants and agrees that it will keep
and maintain, or cause its beneficiary or beneficiaries from time
to time to keep and maintain, books and records of account in

16
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which full, true and correct entries shall be made of all
dealings and transactions relative tco the Premises, which books
and records of account shall, at reasonable times and on
reasonable notice, be open to the inspection of the Mortgagee and
its accountants and other duly authorized representatives. Such
books of record and account shall be kept and maintained in
accordance with generally accepted accounting principles
consistently applied.

23.1 Mortgagor covenants and agrees te furnish to the
Mortgagee, within ninety (90) days following the end of every
fiscal year applicable to the operation of the improvements on
the Premises, a copy of a report of the operations of the
improvenents ¢cn the Premises for the year then ended, to be
certifiect by the beneficiary of Mortgagor (or a general partner,
if the bennficiary of Mortgagor is a partnership or the chief
financiai officer if the beneficiary of Mortgagor is a
corporationj (zatisfactory to the Mortgagee, including a balance
sheet and supprrting schedules and containing a detailed
statement of incom2 and expenses. Each such certificate to each
such annual reporx shall certify that the certifying party
examined such records as were deemed necessary for such
certification and tha' those statements are true, correct and
complete.

23.2 If Mortgagqer rajils to furnish promptly any report
required by Paragraph 23.1, the Mortgagee may elect (in addition
to exercising any other right, remedy and power) to make an audit
of all books and records of Mortgacor and its beneficiaries which
in any way pertain to the Premise¢ and to prepare the statement
or statements which Mortgagor faileu to procure and deliver,
Such audit shall he made and such staterent or statements shall
be prepared by an independent certified puwlic accountant to be
selected by the Mortgagee. Mortgagor shall pay all expenses of
the audit and other services which expense¢s shall be secured
hereby as additional Indebtedness and shall Le immediately due
and payable with interest thereon at the rate set forth in the
Note applicable to a period when a default exists' thereunder.

FILING AND RECORDING CHARGES AND TAXES

24, Mortgagor will pay all filing, registration,
recording and search and information fees, and all expenses
incident to the execution and acknowledgement of this Mortgage
and all other documents securing the Note and all federal, state,
county and municipal taxes, other taxes, duties, imposts,
assessments and charges arising out of or in connection with the
execution, delivery, filing, recording or registration of the
Note, this Mortgage and all other documents securing the Note and
all assignments thereof.

BUSINESS PURPOSE; USURY EXEMPTION

25. Mortgagor has been advised by its beneficiaries
that the proceeds of the loan secured by this Mortgage will be

17
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used for business purposes and that the principal obllgatlon
secured hereby constitutes a "business loan".

MISCELLANEOUS

26, Binding Nature. This Mortgage and all provisions
hereof shall extend to and be binding upon the original Mortgagor
named on page 1 hereof and its successors, grantees, assigns,
each subsequent owner or owners of the Premises and all persons
claiming under or through Mortgagor; and the word "Mortgagor"
when used herein shall include all such persons and all persons
primarily and secondarily liable for the payment of the
Indebtedness or any part thereof, whether or not such persons
shall have_ executed the Note or this Mortgage.

2F.i. Release of Previous Bolder. The word "Mortgagee"
when used herein shall include the successors and assigns of the
original Morvcainee named on page 1 hereof, and the holder or
nolders, from vime-to time, of the Note, However, whenever the
Note is sold, each prior holder shall be automatically freed and
relieved, on and afler the date of such sale, of all liability
with respect to the periezmance of each covenant and obligation
of Mortgagee hereunder tner=after to be performed, provided that
any monies in which the Mcrtgegor has an interest, which monies
are then held by the seller ¢f the Note, are turned over to the

purchaser of the Note.

26.2 Severability and Applicable Law. 1In the event
one or more of the provisions contained in this Mortgage or in
the Note or in any other document given at any time to secure the
payment of the Note shall, for any reasurn, be held to be invalid,
illegal or urenforceable in any respect, such invalidity,
illegality or unenforceability shall, i¢ the option of the
Mortoagee, not affect any other provision of tt:s Mortgage, the
Note or other document and this Mortgage, ihe Note or other
document shall be construed as if such inva!iﬂ, illegal or
unenforceable provision had never been containcd. herein or
therein. The validity and interpretation of this Martgage and
the Note it secured are to be construed in accordance %ith and
governed by the laws of the State in which the Prerises are

situated.

26.3 Governmental Compliance. Mortgager shall noc by
act or omission permit any lands or improvements not subject to
the lien of this Mortgage to include the Premises or any part
thereof in fulfillment of any governmental requirement, and
Mortgagor hereby assigns to Mortgagee any and all rights to give
consent for all or any portion of the Premises to be s0 used.
similarly, no lands or improvements comprising the Premises shall
be included with any lands or improvements not subject to the
lien of this Mortgage in fulfillment of any governmental
requirement. Mortgagor shall not by act or omission impair the
integrity of the Premises, or any part thereof, as a single
zoning lot scparate and apart from all other premises. Any act
or omission by Mortgagor which would result in a violation of any

18
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of the provisions of this paragraph shall be void.
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26.4 Estoppel Certificate. Mortgagor, within fifteen
(15} days after mailing of a written request by the Mortgagee,
agrees to furnish from time to time a signed statement setting
forth the amount of the Indebtedness and whether or not any
default, offset or defense then is alleged to exist against the
Indebtedness and, if so, specifying the nature thereof.

26.5 Non-Joinder of Tenant. After an event of
default, Mortgagee shall have the right and option to commence a
civil action to foreclose the lien of this Mortgage and to obtain
an order or judgment of foreclosure and sale subject to the
rights of any tenant or tenants of the Premises. The failure to
join any tenant or tenants of the Premises as party defendant or
defendants ¥n.any such civil action or the failure of any such
order or judguwept to foreclose their rights shall not be asserted
by the Mortgager as a defense in any civil action instituted to
collect the Indentedness secured hereby, or any part thereof or
any deficiency remainyng unpaid after foreclosure and sale of the
Premises, any statut< or rule of law at any time existing to the
contrary rnotwithstandirg.

26.6 Regulation G Clause. Mortgagor covenants and has
been advised by its beneficiaries that the proceeds evidenced by
the Note secured hereby will rot be used for the purchase or
carrying of registered equity scvurities within the purview and
operation of Regulation G issued by the Board of Governors of the
Federal Reserve System or for the purpose of releasing or
retiring any indebtedness which was oziginally incurred for any
such purpose.

SECURITY AGRERMENT AND PINANCING STATEMENT

27. Mortgagor and Mortgagee agrees (i) that this
Mortgage shall constitute a Security Agreement within the meaning
of the Uniform Commercial Code {the "Code") of the ‘state in which
the Premises are located with respect to all sums on deposit with
the Mortgagee pursuant to Paragraphs 6 and 18 hereof ('Deposits")
and with respect to any property included in the derirition
herein of the word "Premises", which property may not be desmed
to form a part of the real estate described in EXHIBIT "A" ¢r may
not constitute a "fixture” (within the meaning of Section 9-343
of the code), and all replacements of such property,
substitutions for such property, additions to such property, and
the proceeds thereof (said property, replacements, substitutions,
additions and the proceeds thereof being sometimes herein
collectively referred to as the "Collateral™); and (ii) that a
security interest in and to the Collateral and Deposits is hereby
granted to the Mortgagee; and (iii) that the Deposits and all of
Mortgagor's right, title and interest therein are hereby assigned
to the Mortgagee; all to secure payment of the Indebtedness and
to secure performance by the Mortgagor of the terms, covenants
and provisions hereof.

2LLGRESRS
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In the event of a default under this Mortgage, the
Mortgagee, pursuant to the appropriate provisions of the Code,
shall have an option to proceed with respect to hoth the real
property and Collateral in accordance with its rights, powers and
remedies with respect to the real property, in which event the
default provisions of the Code shall not apply. The parties
agree that if the Mortgagee shall elect to proceed with respect
to the Collateral separately from the real property, ten (10}
days' notice of the sale of the Collateral shall be reasonable
notice. The reascnable expenses of retaking, holding, preparing
for sale, selling and the like incurred by the Mortgagee shall
include, but not be limited to, reasonable attorneys' fees and
legal expenses incurred by Mortgagee. The Mortgagor agrees that,
without the.written consent of the Mortgagee, the Mortgagor will
not remove.cr permit to be removed from the Premises any of the
Collateral exrept that so long as the Mortgager is not in default
hereunder, Moi*gagor shall be permitted to sell or otherwise
dispose of the¢ ol lateral when obsolete, worn out, inadequate,
unserviceable or unnecessary for use in the operation of the
Premises, but only upon replacing the same or substituting for
the same other Collateral at least equal in value and utility to
the initial value andlutility of that disposed of and in such a
manner that said replacement or substituted Ccllateral shall be
subject to the security .nterest created hereby and that the
security interest of the Moitgagee shall be perfected and first
in priority, it being expressily understood and agreed that all
replacements, substitutions and additions to the Collateral shall
be and become immediately subject to the security interest of
this Mortgage and covered hereby. The Mortgagor shall, from time
to time, on request of the Mortgagee, uzliver to the Mortgagee at
the cost of the Mortgagor: (i) such fuither financing statements
and security documents and assurances as /ortgagee may reguire,
to the end that the liens and security intcrests created hereby
shall be and remain perfected and protected in Aaccordance with
the requirements of any present or future Y2w; and (ii) an
inventory of the Collateral in reasonable detail. ~The Mortgagor
covenants and represents that all Collateral now is;-and that all
replacements thereof, substitutions therefor or additions
thereto, unless the Mortgagee otherwise consents, will-he free
and clear of liens, encumbrances, title retention devicas and

security interests of others,

The Mortgagor and Mortgagee agree, to the extea:
permitted by law, that: (i) all of the goods described within the
definition of the word "Premises™ herein are or are to become
fixtures on the land described in EXHIBIT "&"; (ii) this
instrument, upon recording or registration in the real estate
records of the proper office, shall constitute a "fixture filing"
within the meaning of Sections 9-313 and 9-402 of the Code; and
(iii) Mortgagor is a record owner of the land described in

EXHIBIT "A".

If the Collateral is sold in connection with a sale of
the Premises, Mortgagor shall notify the Mortgagee prior to such
sale and shall procure Mcrtgagee's consent to said sale and shall

20
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require as a condition of such sale that the purchaser
specifically agrees to assume Mortgagor's obligations as to the
security interests herein granted and to execute whatever
agreements and filings are deemed necessary by the Mortgagee to
maintain Mortgagee's first perfected security interest in the
Collateral, Deposits and other deposits described in paragraph 4
above.

LIEN POR LOAN COMMISSIONS, SERVICE CHARGES AND THE LIKE

28. So long as the original Mortgagee named on page 1
hereof is the owrer of the Note, and regardless of whether any
proceeds of the loan evidenced by the Note have been disbursed,
this Xortgage alsc secures the payment of all loan commissions,
service ‘charges, liguidated damages, reasonable expenses and
advances due~to or incurred by the Mortgagee in connection with
the loan transaction intended to be secured hereby, all in
accordance witii<the application of, and loan commitment issued to
and accepted by, ¢ne or more of Mortgagor's beneficiaries in
connection with s&id loan.

DUE ON SALE OR PURTHER FaCUMRRANCE

29, 1In determining whether or not to make the loan
secured hereby, Mortgagee examined the credit-worthiness of
Mortgagor's Beneficiary, fornrd it acceptable and relied and
continues to rely upon same §s the means of repayment of the
lcan. Mortgagee also evaluated che background and experience of
Beneficiary in owning and operating property such as the
Premises, found it acceptable and r#lies and continues to rely
upon same &s the means of maintaining.che value of the Premises
which is Mortgagee's security for the(loan. Beneficiary is a
business person or entity well-experiencsd in borrowing money and
owning and operating property such as tbhe Premises, was
represented by a licensed attorney at law in - chi@ negotiation and
documentation of the lcan secured hereby and bargained at arm's
length and without duress of any kind for all ¢1 the terms and
conditions of the loan, including this provisior., Beneficiary
recognizes that Mortgagee is entitled to keep its loan portfolio
at current interest rates by either making new loans at such
rates or collecting assumption fees and/or increasing the
interest rate on a loan, the security for which is purchas«d by a
party other than the original Beneficiary or Mortgagor.
Beneficiary further recognizes that any secondary or junior
financing placed upon the Premises, or the beneficial interest of
Beneficiary in Mortgagor (a) may divert funds which would
otherwise be used to pay the Note secured hereby; (b) could
result in acceleration and foreclosure by any such junior
encumbrancer which would force Mortgagee to take measures and
incure expenses to protect 1ts security; {c) would detract from
the value of the Premises should Mortgagee come into possession
thereof with the intention of selling same; and (4d) impair
Mortgagee’s right to accept a deed in lieu of foreclosure, as a
foreclosure by Mortgagee would be necessary to clear the title to
the Premises.

21
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In accordance with the foregozng and for tée ‘Purposes
of {i) protecting Mortgagee's security, both of repayment by
Beneficiary and of valuve of the Premises; (il) giving Mortgagee
the full benefit of its bargain and contract with Beneficiary
and Mortgagor; (iii) allowing Mortgagee to raise the interest
rate and/or collect assumption fees; and (iv) Keeping the
Fremises and the beneficial interest free of unpermitted
subordinate firnancing liens, Beneficiary and Mortgagor agree that
if this paragragh bhe deemed a restraint on alienation, that it is
a reascnable one and that any sale. convevance, assignment,
further encumbrance or other rransfer of title to the Premises or
any interest therein (whether wvoluntary or by operation of law}
without the Mortgagee's prior written consent, which consent
shall not be unreasonably withheld, shall be an event of default
hereunZaer. For the purpose of, and without limiting the
generality of, the preceding sentence, the occurrance at any time
cf any of _~“he following events shall be deemed to be an
unpermitted /rransfer of title to the Premises and, therefore, an
evernt of defaulC hereunder:

{a) anry sale, conveyance, assignment or other transfer
of, or the grant of(a security interest in, all or any part of
the title to the Premisec or the beneficial interest or power of
direction under the trust agreement with the Mortgagor without
Mortgagee's consent.

(b) any sale, couiveyance, assignment, or other

transfer or, or the grant of a sZcurity interest in, any share of

tock of any corporation (herein called a "Beneficiary

Corporation®™) which is the bLereficiary or one of the

beneficiaries under the trust agreemcnt with the Mortgagor, or of

any corporation directly or indirectly controlling such
Beneficiary Corporation,

{(c) any sale, conveyance, assignment, or other
transfer of, or the grant of a security interect in, any general
partnership interest in any limited parthersnip or general
partnership (herein called the "Partnership") which is the
beneficiary or one of the beneficiaries under the tiust agreement
with the Mortgacgor;

{¢) eany sale, conveyance, assignment, ox -other
transfer of, or the grant of a security interest in, any share of
stock of any corporation directly or indirectly controlling any

such Partnership.

Any consent by the Mortgagee, or any waiver of anevent
of default, under this Paragraph shall not constitute a consent
to, or waiver of any right, remedy or power of Mortgagee upon a
subsequent event of default upder this Paragraph.

Lzases entered into in the ordinary course of
Beneficiary's business on lease forms previously approved in
writing by Mortgagee and at rental rates not less than those
prevailing in the market place at the time of execution of the

22
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lease shall be deemed a permitted transfer of title and not an
event of default.

WAIVER OF RIGHT OF REDEMPTION

30. Mortgagor hereby waives any and all right of
redemption from sale under any order or decree of foreclosure of
this mortgage, on its own behalf and on behalf of each and every
person, except decree or judgment creditors of the mortgagors
acquiring any interest in or title to the premises subsequent to
the date of this mortgage.

CROSS DEPAULT

31. Any default by Mortgagor, or any Guarantor of the
Nore,on zny mortgage or other loan secured or partially secured
by the premises shall be a default on this mortgage.

EXECUTION

32, This Mortgage is executed by the Mortgager, not
personally, but as ({ructee aforesaid in the exercise of the power
and authority confeired upon and vested in it as such Trustee
(and Mortgagor hereby warrants that it possesses full power and
authority to execute this instrument), and it is expressly
understood and agreed thac nonthing contained herein or in the
Note shall be construed us creating any liability on the
Mortgagor personally or on Ahe beneficiaries of Mortgagor
personally to pay the Note or anv-interest or late charges that
may accrue thereon, or any indebtoiress secured by this Mortgage,
or to perform any covenant, eithes express or implied herein
centained, all such liability, if any; preing expressly waived by
Mortgagee and by every person now or hercafter claiming any right
or security hereunder, and that so far as Mortgagor its
beneficiaries and Mortgagee personally are concerned, the legal
holder or holders of the Note and the owner or owners of any
indebtedness secured hereby shall look solely te the Premises and
Collateral hereby mortgaged, convevyed and assiqued and to any
other security given at any time to secure the paynent thereof.

IN WITNESS WHEREOQOF, the Mortgagor has executed this
Instrument as of the day and year first above written.

COLE TAYLOR BANK/FORD CITY, AS
TRUSTEE UNDER TRUST AGREEHMENT
DATED AUGUST 29, 1978 AND KNOWN
AS TRUST NO. 2449

/ )

BY: qu«/LLf &>}‘\ ,zébbﬁfp&

'Its: { Trust Dfficer

ATTEST: e ~ ///-7 ?\

A.Y,P, & Trust OffICQr ;

23

P

chSSCBS




.
.,
~ o

T
sy

-
PR
e

'
t
H
T




UNOFFICIAL COPY

55 7 8 2

"STATE O ILLINOIS)
) 88
COUNTY OF € O O X)

z __the urdersigneg ., 4 Notary Public
in and for the said County, in the State aforesaid, DO HEREBY
CERTIFY th: Sandr. o , as
j (N 3. Lah"i y A%

I g[_'a of CQ_"-' TAYLIR BA‘J.(/rORD R as

Trust Agreement daged ,itgqsc 29, 1978 and known as

’i':uv'-- \-'o. 2445, who are personally known to me to be the same
porsens whese names are subscribed to the foregoing instrument as
SUch 150 oficar __andp,v.?, & Trust Cfficerrespectively,
puﬁd'cd sefors me this day in person and acxkno«ledged that they
signed and delivered the said instrument as their own free and
voluntary act and 'as the free and voluntary act of saida,¥.P.for
the wuses and Qurposes therein set forth; and said
ALY w‘_M__I,.,S'_4__,_1_{;x**d then and there acknowledge that he, as
custodian of the corporate seal of said _3japk did affix the
corporate seal of said @ pe to said instrument as his own free
and voluntary act and as fne ~ free and voluntary act of said Bank,

for the uses ard purposes tlterein set forth.

GIVEYN under my hand ond notarial seal thig?3rd  day of
Pugust , 1988,

-

\ \.M\QM/ e
NOTARY PuBLf%

?jﬂimmm‘onﬁrpuesf’clls.3,l§90 |




UNOFFICIAL COPY

et

E

3

= Pad

Iy - ..\t R
TR

il




UNOFFICIAL COPY,

BXHIBIT "A"

LEGAL DESCRIPTION

PARCEL 1:

The West 128.35 feet of the East 178.35 feet of the North 370.80
(except the North 33.0 feet thereof) of the South East 1/4 of the
North East. 1/4 of South East 1/4 of Section 25, Townshvp i
North, Rarge 12 East of the Third Principal Meridian,is (oot u%
JHH'IL b

PARCEL 2:

Lots 5, 6, 7 and b in Talerico Defazio Subdivision of the North
1/4 of the East 1/2 of the East 1/2 of the South East 1/4 of
Section 25, Township 38 North, Range 12 East of the Third
Principal Meridian, .- (5:?{5‘.‘,,,’3,.2’.'/..@1

PARCEL 3:

Lots 1, 2, 3 and 4 of Lori~Jin Subdivision, being a Subdivision
of the North 270.80 feet of the >outh Bast 1/4 (except the East
178.35 feet thereof) of the North Fast 1/4 of the South East 1/4
of Section 25, Township 38 North,-Range 12 East of the Third
Principal Meridian, in Cook County, lliinois.
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SCHEDULE OF LEASES ATTACHED TG AND MADE A PART OF THAT CERTAIN
MORTGAGE SECURITY AGREEMENT AND FINANCING STATEMENT DATED
JULY 22, 1988 BY AND BETWEEN COLE TAYLOR BANK/PORD CITY, AS
TRUSTEE UNDER TRUST AGREEMENT DATED AUGUST 29, 1978 AND KNOWN AS
TRUST NO. 2449, AS MORTGAGOR, AND COLE TAYLOR BANK/PORD CITY,

AS MORTGAGEE.

LESSEE, TER RENT_

r.;) 5! st ‘,:r N0 o “\(\‘ <._‘.. ,
-~

Y. - \ *
.j )‘(,-(ij l("u ‘P’ .

NMikos I, 1Inc. .
™ ?54..7 \\.)J"l‘
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COGX COUNTY RECURDER
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