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NEIGHBORHOQOD LENDING PROGRAM MORTGAGE

J?

THIS MORTGAGE, made this Brd. day of g&ﬁjﬁl%s, by AMERICAN
NATIONAL BANK AND TRUST COMPANY OF CHICAGO, not personally but solely as
Trustee under Trust Agreement dated April 30, 1986 and known as Trust Number 67239
therein called the “Mortgagor”} to THE NORTHERN TRUST COMPANY, an Illinois
banking corporation, with an office at 50 South LaSalle Street, Chicago, [llinois 50673
(herein, together with its successors and assigns, including each and every holder from
time to time of the Note hereinaiter defined, called the "Mortgagee™),

WITNESSETH:

WHERFAS, Mortgagor is or will become the owner and holder of fee simple title
in and to all ._toe real estate described in Exhibit A attached hereto and by this refer-
ence made a part tiereof, which real estate forms a portion of Premises (as hereirafter
defined), and

WHEREAS, Mortgagor..or if Mortgagor is a trustee, then the beneficlarylies) of
the Mortgagor, desires Mortgasee to lend money in connection with Mortgagor's pur-
chase or rehabilitation of the Premises (as hereinafter defined) and Mortgagee is willing
to lend provided that Mortgagor will grant a mortgage as security for such indebted-
ness; and

WHEREAS, Mortgagor (or Morigagor's beneficiary(ies)) has, concurrently here-
with, executed and delivered to Mortgagee 2 note (the "Note") of even date herewith
payable to the order of Mortgagee in the amuunt of ONE HUNDRED TEN THOUSAND
No/106 DOLLARS ($110,000.00) UNITED STATES DOLLARS, bearing interest initially at
a rate equal to the Prime Rate (which Shall riean that rate of interest per year
announced from time to time by Mortgagee called 1ts. grime rate, which rate may not at
any time be the lowest rate charged by Mortgagee; with cianges in the rate of interest
on the Loan resulting from a change in the Prime Rate shali take effect on the date set
forth {or the change in the Prime Rate), which rate may e adJustable as set forth in
the Note between the Mortgagor (or if the Mortgagor”is a trustee, then the
beneficiarylies) of the Mortgagor) and the Mortgagee, payatle in instaliments and
acerued as provided therein, with the unpaid balance and any acerued interest being
due and payable on wjg 2018; and

NOW, THEREFORE, to secure the payment of the principal of and interest on
the Note according to its tenor and effeet, and to secure the payment of all-ofiier sums
which may at any time be due and owing or required to be paid as provided in-the Loan
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This document prepared by:
Craig M. Bernfield, Esq.
Rudnick & Wolfe

203 North LaSalle Street
18th Floor

Chicago, lllinols 60601-1293

CMBO151 07/21/88 2015 ﬁ oX 41e

000OGTRY




UNOFFICIAL COPY
T 1

300

Agreement, the Note, or herein (the "indebtedness Hereby Secured"), and the perform-
ance and observance of all of the covenants, agreements and provisions herein. and in
the Note and for other good and valuable consideration, the receipt and sufficiency
whereo{ are hereby acknowledged by the Mortgagor, the Mortgagor DOES HEREBY
GRANT, DEMISE, RELEASE, ALIEN, MORTGAGE, WeeReite¥, and CONVEY unio Mort-
gagee, its successors and assigns forever, the real estate described in Exhibit A
attached hereto and by this reference made a part hereof (which, together with the
property mentioned in the next succeeding paragraphs hereto, hereinafter called the
"Premises”). Notwithstanding anyvthing to the contrary herein, in no event shall the
indebtedness hereby secured exceed two hundred percent (200%) of the original prinei-
pal amount of the Note,

TOGETHER will all rvight. title and interest of Mortgagor, including any after-
acquired tlle nr reversions, in and to the beds of the ways, streets, avenues and alleys
adjoining the 2ioresaid real estate;

TOGETHER ~with all and singular the renemenis, hereditaments, easements,
appurtenances, passaeges. waters, water courses, riparian rights, other rights, literties,
and privileges thereoi or.in any way now or hereafter appertaining (0 said real estare,
including any other elaim-ar taw or in eguity as well as any after-acquired title, fran-
chise, or license and the reversions and remainders thereof;

TOGETHER with all huileings and improvements of every kind and description
now or hereafter erected or placed th=reon and all materials intended for construction,
reconstruction, rehabilitation, alteration.~and repairs of such improvemenis now or
hereafter erected thereon, all of which 1aaterials shall be deemed to be included within
the Premises immediately upon the delivery thereof to the aforesaid real estate, and all
fixtures and articles of personal property ncw. or hereafter owned by Mortgagor and
attached to or forming a part of or used in conneriian with the aforesaid real estate or
the gperation and convenience of any building or‘buildings and improvements located
theregn, including, but without limitation, all furniiure, furnishings, equipment, appara-
tus, machinery, motors, elevators, fittings, screens, awnings, partitions, carpeting, cur-
tains and drapery hardware used or useful in the operatior or [or the convenience of
the Premises, and ail plumbing, electrical, heating, lighting, vertilating, refrigerating,
incineration, air conditioning, and sprinkler equipment, systeris, fixtures, and conduits
{including, but not limited to, all furnaces, boilers, ptants, units, condensers, compres-
sors, ducts, apparatus, and hot-and-cold water equipment and system’, and all renewals
or replacements thereof or articles in substitution therefor, in all cases'waether or not
the same are or shall be attached to the Premises in any manner, it baidg mutually
agreed that ali of the aforesaid property owned by Morigagor and piaced on the Prem-
ises shall, so far as permitted by law, be deemed to be fixtures, a part of the reaity, and
security for the Indebtedness Hereby Secured. Notwithstanding the agreement and dec-
laration hereinabove expressed that certain articles of property form a part of the
realty covered by this Mortgage and be appropriated to its use and deemed to &e realty,
to the extent that such agreement and declaration may not be eifective and that any of
said articles may constitute goods or equipment (as said terms are used in the Uniform
Commercial Code of [linois), this instrument shall constitute a security agreement,
creating a security interest in such goods and equipment as coliateral, in Mortgagee as
a secured party, all in accordance with the Uniform Commercial Code of illinois, as
mare particularly set forth in Paragraph (8 hereof;
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TOGETHER with all right, title, estate, and interest of the Mortgagor in and {0
the Premises, property, improvements, furniture, furnishing, apparatus, and tixtures
hereby conveyed, assigned, pledged, and hypothecated, or intended so to be, and all
right to retain possession of the Premises after default in payment or breach of any
covenant herein contained;

TOGETHER with all rents, issues, profits, royalties, income, and other benefits
derived from the reai estate subject to the right, power, and authority hereinafter
given to Mortgagor to collect and apply such rents;

TOGETHER with all leasehold estate, right, title, and interest of Morrgagor in,
to and under all leases or subleases covering the real estate or any portion thereol now
or hereafier existing or entered into, and all right, title, and interest of Mortgagor
thereunder -including without limitation, all cash or security deposits, advance rentals,
and depositso:r payments of similar nature; and

TOGETHER with all awards and other compensation heretofore or hereafter to
be made to the present and all subsequent owners of the Premises for any taking by
eminent domain, eier parmanent or temporary, of all or any part ol the Premises or
any easement or appurrerasce thereof, including severance and consequential damage
and change in grade of ‘strze's, which said awards and compensation are hereby
assigned 1o Mortgagee, and Mortgagor hereby designates Mortgagee as its agent and
directs and empowers Mortgagee, at the option of the Mortgagee, on behall of Mortga-
gor, or the successors or assigns 0f Mortgagor, to adjust or compromise the claim for
any award and to colicet and receive| the oroceeds thereof, to give proper receipts and
acquittances therefor, and, after deducting expenses of collection, t0 apply the net
proceeds as a credit upon any portion, s sclected by Mortgagee, of the Indebtedness
Hereby Secured, notwithstanding the fact tiia< the amount owing thereon may not then
be due and payable or that the indebtedness is‘otnzrwise adequately secured, all subject
to the provisions of Paragraph 10 hereof.

TO HAVE AND TQ HOLD the Premises, with ‘he anpurienances, and fixtures,
unto the Mortgagee, its successors and assigns, forever, for.the purposes and upon the
uses and purposes herein set forth together with all right {o‘possession of the Premises
after any default in the payment of ali or any part of the IndeZtedness Hereby Secured,
or the breach of any covenant or agreement herein contained, oriupon the occurrence
of any Event of Default as heceinafter defined; the Mortgagor hetcby RELEASING AND
WAIVING all rights under and by virtue of the homestead exemption lawvs of the State
of 1llinais.

PROVIDED, NEVERTHELESS, that if the Mortgagor shall pay when due the
Indebtedness Hereby Secured and shali duly and timely perform and observe all of the
terms, provisions, covenants, and agreements herein provided to be performed and
observed by the Mortgagor, then this Mortgage and the estate, right and interest of the
Mortgagee in the Premises shall cease and become void and of no effect, otherwise to
remain in full force and effect.

REPRESENTATIONS

Mortgager represents it has good and marketable title to the Property. Mortga-
gor represents that it has the right and full power to sell and convey the same and that
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it has duly executed and delivered this Mortgage pursuant to proper directions and that
Mortgagor will make any further assurances of title that the Mortgagee may require
and will defend the Premises against ail claims and demands whatsoever,

Mortgagor represents that the Indebledness Hereby Secured will be used for the
purposes specilied in Paragraph 6404 of Chapter 17 of the Illinois Revised Statutes and
that the principal sum evidenced by the Note constitutes a business loan which comes
within the purview of such paragraph.

THE MORTGAGOR COVENANTS AND AGREES AS FOLLOWS:

ke Payment of [ndebtedness. The Mortgagor shall pay when due (a) the prin-
cipal of and interest on the indebtedness evidenced by the Note, and (b) all other
[ndebtedness Hereby Secured; and the Mortgagor shall duly and punctually perform and
observe all 41 rhe terms, provisions, conditions, covenants, and agreements on the
Mortgagor's par( 1o be performed and observed as provided herein and in the Note and
in the Loan Agreemsat: and this Mortgage shall secure such payment, performance, and
observance,

2. Maintenance . Repair, Restoration, Liens, ete. The Morigagor shall (a) pay.
promptly repair, restore, or rebuild any building or improvement whether structural or
nonstructural now or herealior-included within the definition of Premises that may
become damaged or be destroyed-wiiether or not proceeds of insurance are available or
sufficient for the purpose; (b) keeg-the Premises in good condition and repair, without
waste, and free from mechanic’s, materi2imen's, or like liens or claims or other liens or
claims for lien; (¢) pay, when due, any ndeotedness which may be secured by a lien or
charge on the Premises (whether senior, ol eoual priority, or junior to the lien hereof)
and, upon request, exhibit 10 the Mortgagee(sa(isfactory evidence of the discharge of
such lien; (d} complete, within a reasonable time, any building or buildings or other
improvements now or at any time in the process of erection or rehabilitation upon the
Premises; (e) comply with all requirements of law, muaicipal ordinances, and restric-
tions and covenants of record with respect to the Premises and the use thereof;
{f) make or permit no material alterations in the Premisesexcept as required by law or
ordinance without the prior written consent of the Mortgagee: (g} suffer or permit no
change in the general nature of the occupancy of the Premises; (hi initiate or acquiesce
in no zoning reclassification with respect to the Premises; (i} suffer or permit no
unlawful use of, or nuisance to exist upon, the Premises, and (j) cause vhe Premises to

be managed in a competent and professional manner.

If any lien of any person supplying labor and materials for the constraevion, mod-
ification, rehabilitation, repair, or maintenance shall be filed against the Flemises,
Mortgagor agrees to discharge the same of record within twenty (20) days after the
liens are filed or, if not filed, within twenty (20} days after Mortgagor has notice
thereof; provided that in connection with any such lien or claim which Mortgagor may
in good faith desire to contest, Mortgagor may contest the same by appropriate legal
proceedings, diligently prosecuted, but only if Mortgagor shall furnish to a title insur-
ance company approved by Mortgagee such security or indemnity as the title insurance
company may require to induce it to issue its preliminary or interim report on title, or a
its title insurance policy, insuring against all such claims or liens. In no event shall CC
Mortgagor do, or permit to be done, or omit to do, or permit the omission of, any act or
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thing, the doing or omission of which in the reasonable opinion of Mortgagee would
impair the security of this Mortgage.

3. Other Liens. Except as otherwise expressty provided herein, the Moriga-
gor shall not ereate or suifer to permit any mortgage, lien, charge, or encumbrance to
attach to the Premises, whether such lien or encumbrance is inferior, of equal priority.
or superior (o the lien of the Mortgage. excepting only the lien of real estate raxes and
assessments not due or detinquent.

1. Taxes. The Morigagor shall pay belore any penalty attaches, all general
and special taxes. assessments, water charges. and other fees, taxes, charges and
assessments of every Kind and nature whatsoever (all herein generally cailed "Taxes"),
whether 0 not assessed against the Mortgagor, if applicable to the Premises or any
interest therein, or the [ndebtedness Hereby Secured, or any obligation or agreement
secured hevehv: and Mortgagor shall, upon written request, furnish to the Mortgagee
duplicate reccinis therefor. The Mortgagor shall pay in full under protest in the man-
ner provided by siarute, Taxes that the Mortgagor may desire to contest; provided.
however, that il deferment of payment of any such Taxes is required to conduct any
contest or review,-tie Mortgagor shall deposit with the Mortgagee the full amount
thereof, together with ai zmount equal to the estimated interest and penalties thereon
during the period of contest, 2nd in any event, shall pay such Taxes, notwithstanding
sueht contest, if in the opinion ol the Morigagee the Premises shall be in jeopardy or in
danger of being forfeited or fo'erlosed; and if the Mortgagor shall not pay the same
when required so to do, the Mortgagas may do so and may apply such deposit for such
purpose. In the event that any law or court decree has the effect of deducting from
the value of the land for the purpose of taxation any lien thereon, or imposing upon the
Mortgage the payment of the whole or any part of the Taxes or liens herein required to
be paid by the Mortgagor, or changing in arnv/way the laws relating to the taxation of
mortgages or debts secured by mortgages or tneanterest of the Mortgagee in the Prem-
ises, or the manner of collection of Taxes, so as‘tu affect this Mortgage or the Indebt-
edness Hereby Secured or the Mortgagee, then, ani in any such event, the Mortgagor,
upon demand by the Mortgagee, shall pay such Taxgs, or reimburse the Mortgagee
therefor on demand, unless such payment or reimbursement by Mortgagor is unlawlul,
in which event the Indebtedness Hereby Secured shall ‘be due and payable within
thirty (30) days after written demand by Mortgagee to Morigagor. Nothing in this
paragraph 4 contained shall require the Mortgagor to pay any ‘ncome, franchise or
excise tax imposed upon the Mortgagee, excepting only such whidii may be levied
against such income expressly as and for a specific substitute for Taxzs-pertaining to
the Premises, and then only in an amount computed as if the Mortgaper derived no
income from any source other than its interest hereunder.

3. Insurance Coverage. The Mortgagor at its own expense will insure and
keep insured, including during any construction or rehabilitation and thereafrer. all of
the buildings and improvements now or herealter included within the Premises, and
each and every part and parcel thereof against such periis and hazards as the Mort-
gagee may from time to time require. and in any event including

{a) During construction, if any, ali-risks package of huildet’s risk insur~
ance, including owner's, contractors, and employer's liability insurance,
workmen's compensation insurance, and physical damage insurance;
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(bl Insurance against loss by fire, risks covered by the so-called
extended coverage endorsement, and other risks as the Morigagee may reason-
ably require, in amounts equal to not less than one hundred (100} percent of the
full replacement value of the Premises;

(c) Public liability against bodily injury and property damage with such
limits as the Mortgagee may require;

(d)  Rental or business interruption insurance in amounts sufficient to
pay during any period of up to one (1) year in which the Premises may be dam-
aged or destroyed, all amounts required herein to be paid by Mortgagor;

(e}  Steam boiler, machinery and other insurance of the types and in
amounts as the Mortgagee may require, but in any event not less than customar-
ily car:iad by persons owning or operating like properties; and

(f) Flood insurance, where appropriate.

8. Insurance Policies. All policies of insurance to be maintained and pro-
vided as required by Paregraph 3 hereof shall be with companies and in form and
amounts satisfactory 1o the Mortgagee, and all policies of casualty insurance shail have
attached thereto mortgagee lauses or endorsements in favar of and with loss payabie
to and in form satisfactory to the Mortgagee and shall provide that such insurance may
not be cancelled or altered as to Yorigagee without at least thirty (30) days' prior writ-
ten notice to Mortgagee. The Mord agor will deliver all policies and certificates of
insurance, including additional and renewai policies to the Mortgagee and, in case of
insurance policies about to expire, the Mertgagor will deliver renewal policies not less
than thirty (30} days prior to the respective caies of expiration.

1. Deposits for Taxes and Insurance ¥zemiums. [ requested by the Mort-
gagee, in order to assure the payment of Taxes ani-ipsurance premiums payable with
respect 10 the Premises as and when the same shall beeome due and payable:

(@)  The Mortgagor shall, if hereinafter required by Mortgagee, deposit
with the Mortgagee on the {irst day of each and every risnth, commencing with
the date the first payment of interest or prineipal and interest shall become due
on the [ndebtedness Secured Hereby, ah amount equal to:

(i)  One-twelfth {1/12) of the Taxes next to become Jue upon
the Premises; provided that in the case of the [irst/such
deposit, there shall be deposited in addition an amoua!
which, when added to the aggregate amcount of monthly
sums next payable under this subparagraph (i), will result
in a sufficient reserve to pay the Taxes next becoming
due one month prior to the date when such Taxes are, in
fact, due and payable, plus

Cne-twelfth {1/12) of the annual premiums on each pol-
iey of insurance upon the Premises; provided that in the
case of the first such deposit, there shall be deposited in
addition an amount which, when added to the aggregate
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amount of monthly sums next payable under this
subparagraph (ii), will result in a sufficient reserve to
pay the insurance premiums next becoming due one
month prior to the date when such insurance premiums
are, in faet, due and payable;

provided that the amount of such deposits (herein generally called “Tax and
Insurance Deposits”) shall be based upon Mortgagee's reasonable estimate as to
the amount of Taxes and insurance premiums next 1o be payable; and all Taxes
and Insurance Deposits shall be held by the Mortgagee without any allowance of
interest thereon.

(b) The aggregate of the monthly Tax and Insurance Deposits, together
witn monthly payments of interest or principal and interest payable on the Note
shall ‘be‘paid in a single payment each montli, to be applied prior to default to
the follewing items in the order stated:

{{y / Taxes and insurance premiums;

(i) ladehiedness Hereby Secured other than principal and
interesion the Note;

(iif) Interest op the Note; and
{ivi The principal talance of the Note.

{¢)  The Mortgagee will, ov« of the Tax and Insurance Deposits, upon
the presentation to the Mortgagee by ire Mortgagor of the bills therefor, pay the
insurance premiums and Taxes or will, upon the presentation of receipted bills
therefor, reimburse the Mortgagor for such©zyments made by the Mortgagor, If
the total Tax and Insurance Deposits on hand shall-not be sufficient to pay all of
the Taxes and insurance premiums when the same shall become due, then the
Mortgagor shall pay to the Mortgagee on demand anv-amount necessary to make
up the deficiency. If the total of such Deposits excears the amount requited to
pay the Taxes and insurance premiums, such excess shail ce credited on subse-
quent payments to be made for such Tax and Insurance Depasits.

(d)  In the event of a default in any of the provisions 2zptained in this
Mortgage, the Loan Agreement or the Note, the Mortgagee may,. 4t its option,
witheu! being required so to do, apply any Tax and Insurance Deposits on hand to
any of the [ndebtedness Hereby Secured, in such order and manner as (hc Mort-
gagee may elect. When the Indebtedness Hereby Secured has been fully paid,
then any remaining Tax and Insurance Deposits shall be paid to the Morigagor,
All Tax and Insurance Deposits are hereby pledged as additional security for the
[ndebtedness Hereby Secured, and shall be held by the Mortgagee to be irrevoca-
bly applied for the purposes for which made as herein provided, and shall not be
subject to the direction or control of the Mortgagor.

(e}  Notwithstanding anything herein to the contrary, the Mortgagee, or

its loan servicing agent, or their successors and assigns, shall not be liable for
any failure to apply to the payment of Taxes and insurance premiums any
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amounts deposited as Tax and Insurance Deposits unless the Mortgagor, while no
default exists hereunder, shall have requested the Mortgagee in writing 10 make
application of such Depaosits on hand to the payment of the particular Taxes or
insurance premiums for the pavment of which such Deposits were made, accom-
panied by the bills therefor,

8. Proceeds of insurance. The Mortgagor will give the Mortgagee prompt
notice ol any damage to or destruction of the Premises, and

(a) In case of loss covered by policies of insurance, the Mortgagee (or,
arter entry of decree of foreclosure, the purchaser at the foreclosure sale or
cecree ecreditor, as the case may be) is hereby authorized at its option either
i) 70 settle and adjust any claim under such policies without the ¢onsent of the
Morizagor fand the Mortgagor hereby agrees that the Morigagee shall have no
labiiity 1o the Mortgagor related to such adjustment), or (ii) allow the Mortgagor
o agree with the insurance company or companies on the amount to be paid
upon the(less; and provided that in any case the Morigagee shall, and is hereby
authorized ‘(o nollect and give receipt for any such insurance proceeds; and the
expenses incurred by the Morigagee in the adjustment and collection of insur-
ance proceeds shiil be so much additional Indebtedness Hereby Secured, and shatl
be reimbursed (o the Mortgagee upon demand.

{b) [n the eveny of any insured damage to or destruction of the Prem-
ises or any part thereof (necein.called an "Insured Casualty"), and if, in the rea-
sonable judgment of the Morigegee, the Premises can be restored to an economic
unit not less valuable than the same was prior 10 the Insured Casualty and ade-
quately securing the outstanding bhalance of the Indebtedness Hereby Secured,
then, if no Event of Default, as hereiniaiter defined, shall have oceurred and be
then continuing and the Mortgagor shail-ict be in defauit hereunder, or under the
Loan Agreement, or the Note, the proceeds ou insurance shall be applied to reim-
burse the Mortgagor {or the cost of restoring -vepairing, replacing, or rebuilding
the Premises or part thereof subject 10 Insured Casualty, as provided for in
Paragraph 9 hereof; and the Mortgagor hereby coverants and agrees forthwith to
commence and diligently to prosecute such restor.0g,-repairing, repiacing, ar
rebullding; provided, always, that the Mortgagor sha)l pay all costs of such
restoring, repairing, replacing, or rebuilding in excess of @he netr proceeds of
insurance made available pursuant to the terms hereof.

(¢} Except as provided in subsection (b) of this Paragrann ¢.-the Mort-
gagee may apply the proceeds of insurance consequent upon any Insurza Casualty
upon the [ndebtedness Hereby Secured, in such order or manner as the )origagee
may elect; provided, however, that such application of proeeeds shali not be
considered a votuntary prepayment of the Note which would require the payment
of any prepayment premium or penalty.

{d)  In the event of a default in any of the provisions contained in this
Mortgage, the Loan Agreement, or the Note, the Mortgagee may, al its opticn,
without being required so to do, apply any Tax and Insurance Deposits on hand 1o
any of the Indebtedness Hereby Secured, in such order and manner as the Mort-
gagee may elect. When the Indebtedness Hereby Secured has been fully paid,
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then any remaining Tax and Insurance Deposits shall be paid to the Mortgagor.
All Tax and Insurance Deposits are hereby pledged as additional security.

9. Disbursement of Insurance Proceeds. In the event the Mortgagor is enti-
tled to reimbursement out of insurance proceeds held Dy the Mortgagee, such proceeds
shall be disbursed from time to time upon the Mortgagee being furnished with
{i) evidence satistactory to it of the estimated cost of completion of the restoration,
repair, repiacement, and rebuilding, (ii} funds (or assurances satisfactory to the Mori-
gagee that such funds are available) sulficient in addition to the proceeds of insurance
to complete the proposed restoration, repair, replacement, and rebuilding, and (iii) such
architect's certiticates, waivers of lien, contractor's sworn statements, title insurance
endorsements, plats of survey, and such other evidences of cost, payment, and periorm-
ance asne Mortgagee may reasonably requite and approve; and the Morigagee may, in
any event.require that all plans and specifications for such restoration, repair,
repiacemens, and rebuilding be submitted to and approved by the Morigagee prior (0
commencement o work., No payment made prior to the final compietion of the resto-
ration, repair, rapiacement, and rebuilding shall exceed ninety (30%) percent of the
value of the work‘psiformed from time to time (provided that if funds are avaijlable,
the balance of the value of the work performed shall be paid upon final completion);
funds other than proceecs of insurance shall be disbursed prior tc disbursement of such
proceeds; and at all times.ihe undisbursed balance of such proceeds remaining in the
hands of the Mortgagee, togeher with funds deposited for the purpose or irrevocably
committed to the satisfaction ui Atie Mortgagee to pay for the cost of completion of the
restoraticn, repair, replacement, vt vehuilding, free and clear of all liens or claims for
lien. Any surplus that may remaincut of insurance proceeds held by the Mortgagee
after payment of such casts of restoraticu, repair, replacement, or rebuilding shall, at
the option of Mortgagee, be applied on.acrount of the Indebtedness Hereby Secured
then most remotely to be paid, or be paid tc. 20y other party entitled thereto. No inter-
est shall be allowed to the Mortgagor on account-af any proceeds of insurance or other
funds held in the hands of the Mortgagee.

10. Condemnation. The Mortgagor hereby assigns, transfers, and sets over
unto the Mortgagee the entire proceeds or damages unaer tiie power of eminent domain
or by condemnation including any payments made in lieu ol or.in settlement of a claim
or threat of condemnation. The Mortgagee may elect to apsiv the proceeds of the
award upon or in reduction of the Indebtedness Hereby Secureu then most remotely to
be paid, whether due or not, or reguire the Mortgagor to restore.or rebuild the Prem-
ises, in which event the proceeds shall be held by the Mortgagee and used to reimburse
the Mortgagor for the cost of such rebuilding or restoring. If, in the rratonable judg-
ment of the Mortgagee, the Premises can be restored 10 an economie univ nrt less valu-
able than the same was prior to the condemnation and adequately securing-the out-
standing balance of the Indebtedness Hereby Secured, the award shall be used (o reim-
burse the Mortgagor for the cost of restoration and rebuilding; provided, always, that
Mortgagor is not in delfault hereunder or under the Note, and that no Event of Default
has occurred and is then continuing. If the Mortgagor is required or permitted to
rebuild or restore the Premises as aforesaid, such rebuilding or restoration shall be
eifected solely in accordance with plans and specifications previously submitted 10 and
approved by the Mortgagee, and proceeds of the award shall be paid out in the same
manner as is provided in Paragraph 9 hereof for the payment of insurance proceeds
towards the eost of rebuilding or restoration. If the amount of such award is insuffi-
eient to cover the cost of rebuilding or restoration, the Mortgagor shall pay such costs
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in excess of the award before being entitled to reimbursement out of the award. Any
surplus which may rematin out of the award after payment of such costs of rebuilding or
restoration shall, at the option of the Mortgagee, be applied on account of the Indebred-
ness Hereby Secured then most remotely to be paid, or be paid to any other party enti-
tled thereto. No interest shall be allowed to Mortgagor on account of any award held by
Mortgagee.

L. Stamp Tax. If, by the laws of the United States of America, or of any
state or municipality having jurisdiction over the Martgagor or the Premises, any rax is
used or becomes due in respect of the issuance of the Note, the Mortgagor shall pay
such tax in the manner required by sueh law,

17, Prepayment Privilege. The Mortgagor may prepay all or any portion of
the unpaid-prineipal balance of the Note {in addition to the required payments there-
under} in acpidance with the terms and conditions set forth in the Note and the Loan
Agreement, but nor otherwise.

13.  Effect of Extensions of Time and Amendments on Junior Liens and Oth-
ers. If the payment-of the Indebtedness Hereby Secured, or any part thereof, be
extended or varied, or if (apy part of the security therefor be released, all persons now
or at any time hereaf{ter liable.-rtherefor (or for any part thereof), or interested in the
Premises, shall be held to ass¢nt to such extension variation, or released and their lia-
bility, and the lien, and all provisions hereof, shail eontinue in full force and effect; the
right of recourse against all such oe'ssns being expressly reserved by the Mortgagee,
notwithstanding any such extension, vecriation, or release. Any person, firm, or corpar-
ation taking a junior mortgage, or other }lemupon the Premises or any interest therein,
shali take the said lien subject to the rights-of the Marigagee to amend modify, and
supplement this Mortgage, the Note and the-iuan Agreement, and to extend the mat-
urity of the Indebtedness Hereby Secured, in each’end every case without obtaining the
consent of the hoider of such junior lien and witheu! rhe lien of this Mortgage losing its
priority over the rights of any such junior lien,

i3, Morigagee's Performance of Mortgagor's Ouiiz=tions. In case of an Event
of Default herein, the Mortgagee, either before or after aeralaration of the Indebted-

ness Hereby Secured or the foreclosure of the lien hereof ‘an? cduring the period of
redemption, if any, may, but shall not be required to, make any payment or perform any
act herein required of the Mortgagor (whether or not the Mortgagu: is-gersonally liable
therefor) in any form and manner deemed expedient to the Mortgagee: arnd.the Mortga-
gee may, but shall not be required to, make full or partial payments of principa!l or
interest on prior encumbrances, if any, and purchase, discharge, compromicz, or settle
any tax lien or other prior lien or title or elaim thereof, or redeem Irom any (uXsale or
forfeiture affecting the Premises or contest any tax or assessment, and may, but shall
not be required to, complete construction, rehabilitation, furnishing, and equipping of
the improvements upon the Premises and rent, operate, and manage the Premises and
such improvements and pay operating costs and expenses, including without limitation
management f{ees, of every kind and nature in connection therewith, so that the Prem-
1ses and improvements shall be operational and usable for their intended purposes. All
monies paid for any of the purposes herein authorized, and all expenses paid or incurred
in connection therewith, including attorneys' fees and other monies advanced by the
Morigagee to protect the Premises and the lien hereof, or to complete eonstruetion,
furnishing, and equipping or to rent, operate, and manage the Premises and such
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improvements Or to pay any such operating costs and expenses thereof or to keep the
Premises and improvements operational and usable for i1s intended purpose, shall be so
much acdditional Indebtedness Hereby Secured, whether or not they exceed the face
amount of the Note, and shall become immediately due and payable without notice, and
with interest thereon at the post-maturity interest rate set out in the Note. Inaction of
the Mortgagee shall never be considered as a waiver of any right accruing to it on
account of any default on the part of the Mortgagor. The Mortgagee, in making any
payment hereby authorized (a) relating to taxes and assessments, may do so according
to any bill, statement, or estimate, without inguiry into the validity of any tax, assess-
ment, sale, forfeiture, tax lien, or title or claim thereof: {b) for the purchase, dis-
charge, compromise, or settlement of any other prior lien, may do so without inquiry as
to the validity or amount of any claim for lien whieh may be asserted: or (e) in con-
nection with the completion ol construction, rehabilitation, furnishing, or equipping of
the improvemants or the rental, operation, or management of the Premises or the pay-
ment of opecating costs and expenses thereof, Mortgagee may do S0 in such amounts
and to such persuns as Mortgagee may deem appropriate and may enter into such con-
tracts therefor as loirgagee may deem appropriate or may perform the same iiself.

t3. Inspeetion i Premises and Records. The Mortgagee shall have the right
to inspect the Premises apu all books. records, and documents relating thereto at all
reasonable times, and access ‘neéceto shall be permitted for that purpose.

16. Financial Statements— If required by the Mortgagee, the Mortgagor will,
within ninety {90) days after the eurof each fiscal year of Mortgagor, furnish to the
Mortgagee financial and operating statements of the Premises for such fiscal year,
ineluding, but without limitation, a balance sheet and supporting schedules, detailed
statemen! of income and expenditures &nc supporting schedules, all in reasonabie
detail. Such tinancial and operating statements shall be prepared and certified at the
expense of Mortgagor in such manner as may be dceeprable to the Mortgagee, and the
Mortgagee may, by notice in writing to the Morigagor, require that the same be pre-
pared and certified. pursuant to audit, by a firm oi indegandent certified public accoun-
tants satisfactory to Mortgagee.

17.  Assignment of Leases, Rents, and Contraets. Miorigagor hereby bargains,
sells, transfers, assigns, conveys, and delivers to Mortgagee all of Mortgagor's right,
title, and interest in all rents, issues, and profits of the Premises, as further security
for the payment of the Indebtedness Hereby Secured. This assignmert 15 absolute and is
effective immediately. Notwithstanding the foregoing, until a noticeis sent to the
Mortgagor in writing that a default has oceurred under the terms and cracitions of the
Note, the Loan Agreement or this Mortgage, the Mortgagor may receive, collect and
enjoy the rents, income, and profits aceruing from the Premises.

In the event of an Event of Default at any time hereunder, any failure to pay the
Indebtedness Hereby Secured when and as due, or any default or Event of Default here-
under or under the Loan Agreement or the Note, at its option, the Mortgagee may after
service of a notice, receive and collect all such rents, income, and profits as they
become due, from the Premises and under any and a!l leases of all or any part of the
Premises. The Mortgagee shall thereafter continue to receive and collect all such(:r
rents, income, and profits, as long as such default or defaults shall exist, and during the "
pendency of any [oreclosure proceedings, and if there is a deficiency, during any p
redemption period. £
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The Mortgagor hereby irrevocably appoints the Mortgagee its true and lawful
attorney, which appointment is irrevocable and coupled with an interest, with full
power of substitution and with full power for the Mortgagee in its own name and capac-
ity or in the name and capacity of the Mortgagor, from and after the oceurrence of a
default, to demand, collect, receive, and give complete acquittance for any and all
rents income, and profits accruing from the Premises, and at the Mortgagee's discretion
to file any elaim or take any other action or proceeding and make any settlement of
any claims, either in its own name or in the name of the Mortgagor or otherwise, which
Mortgagor may deem necessary or desirable in order to collect and enforce the payment
of the rents, income and profits, Lessees of the Premises are hereby expressly autho-
rized and directed to pay any and all amounts due the Mortgagor pursuant to the leases
to the Merigagee or such nominee as the Mortgagee may designate in writing delivered
to and eecived by such lessees who are expressiy relieved of any and all duty, liabitity
or obligation-to the Mortgagor in respect of all payments so made.

From and aiter the occurrence of an Event of Default, the Mortgagee is hereby
vested with [ull po'ver 1o use all measures, legal and equitable, deemed by it necessary
or proper to enforce/ this assignment and to collect the rents, income, and profits
assigned hereunder, including the right of the Mortgagee or its designee to enter upon
the Premises, or any par:.tozreof, with or without foree and with or without process of
law, and take possession of alior any part of the Premises together with all personal
property, fixtures, documenty. books, records, papers, and accounts of the Mortgagor
relating thereto, and may exciuce ‘he Mortgagor, its agents and servants, wholly there-
from. The Mortgagor hereby granis.{vil power and authority to the Mortgagee to exer-
cise all rights, privileges, and powers herein granted at any and all times after service
of a Notice, without further notice to the Mortgagor, with full power to use and apply
all of the rents and other income herein assigned to the payment of the costs of manag-
ing and operating the Premises and of any lidebtedness Hereby Secured. Mortgagee
shall be under no obligation to exercise or prosecdtz any of the rights or claims assigned
to it hereunder or to perform or carry out any of ‘tlie obligations of the lessor under any
of the leases and does not assume any of the liabililies in cennection with or arising or
growing out of the covenants and agreements of Mortgagcr. in the leases. It is further
understood that this assignment shall not operate 1o piace (esponsibility for the control,
care, management, or repair of the Premises, or parts theraos,; unon the Mortgagee, nor
shall it operate to make the Mortgagee liable for the performance of any of the terms
and conditions of any of the leases, or for any waste of the Pramises by any lessee
under any of the leases or any other person, or for any dangerous ur dziactive condition
of the Premises or for any negligence in the management, upkeep, repair-or control of
the Premises resulting in loss or injury or death to any lessee, licensez -employee, or
stranger.

Mortgagor will, from time to time after notice and demand, execute, and deliver
or cause to be executed and delivered to Mortgagee, in form satisfactory to Mortgagee,
further agreements evidencing its willingness (o comply and its compliance with the
provisions aof this paragraph. Mortgagor shall pay Mortgagee the expenses incurred by
Mortgagee in connection with the recording of any such agreement,

The assignment contained in this Section is given as collateral security and the
execution and delivery hereof shall not in any way impair or diminish the obligations of
the Mortgagor, nor shall this assignment impose any obligation on Mortgagee to per-
form any provision of any contract pertaining to the Property or any responsibility for
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the non-performance thereoi by Mortgagor or any other person. The assignment under
this Section is given as a primary pledge and assignment of the rights deseribed herein
and such assignment shall not be deemed secondary 10 the security interest and Mort-
gage of Mortgagor in the Premises. Mortgagee shall have the right to exercise any
rights under this Section before, together with, or after exercising any other rights
under this Mortgage. Nothing herein contained shall be deemed to obligate the Mort-
gagee to perform or discharge any obligation, duty. or inability of Mortgagoer under this
assignment, and the Mortgagor shall and does hereby indemnify and hold the Mortgagee
harmless [rom any and all liability, loss or damage which the Mortgagee may or might
incur by reason of this assignment; and any and all such liability, loss or damage
incurred by the Mortgagee, together with the c¢osts and expenses, ineluding reasonable
attornevs’ fees, incurred by the Mortgagee in the defense of any claims or demands
therefarfwhether successtul or not) shall be so much additional Indebtedness Hereby
Secured, /and the Mortgagor shall reimburse the Mortgagee therefor on demand.
together witlpinterest at the post maturity interest rate set forth in the Note from the
date ol demund ro the date of payment.

18.  Wlinois Yiniform Commercial Code. This Mortgage constitutes a Security
Agreement under the Uniform Commereial Code of [llinois (herein called the "Code”)
with respect to any part o rne Premises which may or might now or herealter be or be
deemed to be personal propecrty, fixtures, or property other than real estate (all for the
purposes of this Paragraph 18 called "Collateral"); all of the terms, provisions, condi-
tions and agreements contained ip this Mortgage pertain and apply to the Collateral as
fully and to the same extent as to‘arv-other property comprising the Premises; and the
following provisions of this Paragrapti [8 shaill aot limit the generality or applicability
of any other provision of this Mortgage tut ¢hall be in addition theretn:

(a)  The Mortgagor (being tiie’Debtor as that term is used in the Code)
is and will be the true and lawful owner'of the Collateral, subject to no liens,

charges, or encumbrances.

{b)  The Collateral is to be used by the Moertgagor solely for business
purposes, being installed upon the Premises for Murtgagor's own use or as the
equipment and furnishings furnished by Martgagor, a<iandlord, to tenants of the
Premises.

{¢)  The Collateral will be kept at the real estate comgrised within the
Premises, and will not be removed thereirom without the consant of the Mortga-
gee (being the Secured Pariy as that term is used in the Code) or'a7v-other per-
son and the Coliateral may be affixed 10 such real estate but will rot be affixed

to any other real estate,

(d}  The only persons having any interest in the Premises are the Mort-
gagor, the Mortgagee, and permitted tenants and users thereof.

(e} No fipaneing statement covering any of the Collateral or any pro-
ceeds thereof is on file in any public office; and Mortgagor will at its own cost
and expense, upon demand, furnish to the Mortgagee such further information
and will execute and deliver to the Mortgagee such financing statements and
other documents in form satisfactory 1o the Mortgagee and will do all such acts
and things as the Mortgagee may at any time or from time to time reasonably
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request or as may be necessary or appropriate to establish and maintain a per-
fected security interest in the Collateral as security for the [ndebiedness Hereby
Secured, subject to no adverse liens or encumbrances, and the Martgagor will pay
the cost of filing the same or filing or recording such financing statements or
other documents, and this instrument, in all public offices wherever filing or
recording is deemed by the Morigagee 10 be necessary or desirable.

{r} Upon any Event of Default hereunder and at any time thereafter,
the Mortgagee at its option may declare the Indebtedness Hereby Secured imme-
diately due and pavable, all as more fully set forth in Paragraph 20 hereof, and
thereupon Morigagee shall have the remedies of a secured party under the Code,
inciuding, but without limitation, the right to take immediate and exclusive pos-
session of the Coltateral, or any part thereof, and for that purpose may, so {ar as
the Mactgagor can give authority therefor, with or without judicial process,
enter (i 1his can be done without breach of the peacel upon any place which the
Coillatera: o any part thereol may be situated and remove the same therefrom
{provided thaCif the Collateral is affixed to real estate, such removal shall be
subject to thedconditions stated in the Code); and the Mortgagee shall be entitled
to shall be ennitled.to hold, maintain, preserve, and prepare the Coliateral for
sale, umtil dispuscd/of, or may propose to retain the Collateral subject to
Mortgagor's right of ‘redemption in satistaction of the Mortgagor's obligations as
provided in the Code. Tae Morigagee, without removal may render the Collateral
unusable and dispose of the Collateral on the Premises. The Mortgagee may
require the Mortgagor to asseipble the Collateral and make it available to the
Mortgagee tor its possession a. a place to be designated by Mortgagee., The
Mortgagee will give Mortgagor at 'eas: ten (10) days notice of the time and place
of any public sale thereof or of the time after which any private sale or any
other intended disposition thereof is rade. The requirements of reasonable
notice shail be met if such notice is maiied, by first-class mail, postage prepaid,
10 the address of Mortgagor shown in Paragraph 36 of this Morigage at least
ten {10) days before the time of the sale or disposition. The Mortgagee may buy
at any publie sale, and if the Collateral is of a tpe ‘customarily sold in a recog-
nized market or is of a type which is the subject i +videly distributed standard
price quotations, Morigagee may buy at private sale,-adiy-such sale may be held
as part of and in conjunction with any foreclosure sale‘vi the real estate com-
prised within the Premises, the Collateral and real estate 1¢ be sold as one lot if
Mortgagee so elects. The net proceeds realized upon any such.dicposition, after
deduction for the expenses of retaking, holding, preparing for sale; szlling, or the
like and reasonable attorneys' fees and legal expenses incurred oy Mortgagee,
shal! be applied against the Indebtedness Hereby Secured. The Morigagee will
account to the Mortgagor for any surplus realized on such disposition.

(g} The remedies of the Mortgagee hereunder are cumulative and the
exercise of any one or more of the remedies provided for herein or under the
Code shall not be construed as a waiver of any of the other remedies of the
Mortgagee, including having the Collateral deemed part of the realty upon any
torectosure thereof so long as any part of the Indebtedness Hereby Secured

remains unsatisfied.
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(h) The terms and provisions contained in this Paragraph 18 shall,
uniess the context otherwise requires, have the meanings and be construed as
provided in the Code.

(1) This Morigage is intended to be a financing Statement within the
purview of Section 9-402(6) of the Code with respect to the Collateral and the
goods described at the beginning of this Mortgage, which goods are or are to
become fixtures relating to the Premises. The addresses of the Mortgagor
(Debtor) and Mortgagee (Secured Party) are set forth in Paragraph 36 hereof,
This Mortgage is to be filed for record with the Recorder of Deeds of the County
or Counties where the Premises are located, The Mortgagor is the record owner
of the Premises.

19. . Restrictions on Transfer. [t shall be an Event of Default hereunder and
the Indebtedanzss Hereby Secured shall be immediately due and payable (10 the extent
permitted bydaw) if, without the prior written consent of the Mortgagee, any one or
more of the foilowing shall occur:

{a) If-tiie Mortgagor shall create, effect or consent to or shall suffer or
permit any conveyance, sale, assignment, transfer, lien, pledge, mortgage,
security interest o ather encumbrance or alienation ol the Premises or any part
thereof or interest thereln (including, without limitation, the beneficial interest,
or any part thereol, in & trustee Mortgagor), excepting only sales or other dispo-
sitions of Collaterat (hereiiicalled "Obsolete Collateral”) no longer useful in con-
nection with the operation of the Premises, provided that prior to the sale or
other disposition thereof, such Ousolete Collateral has been replaced by new
Collateral, subject to the first and prior lien herecf, of at least equal value and
utility;

{b) If the Mortgagor is a trustee.hen if any beneficiary of the Mortga-
gor shall create, effect, or consent to, or sazil-suffer or permit any sale, assign-
ment, transfer, lien, pledge, mortgage, security interest, or other encumbrance
or alienation of all or any portion of such beneficiary's beneficial interest in the
Mortgagor;

{c} [f the Mortgagor is a corporation, or if any corporation is a benefi-
ciary of a trustee mortgagor, then if any shareholder of ‘siich corporation shall
create, effect or consent to or shall suffer or permit any sale, assignment, trans-
fer, lien, pledge, mortgage, security interest or other encumbranse or alienation
of any such shareholder's shares in such corporation; provided that il cuch corpo-
ration is a corporation whose stock is publicly traded on a natioral securities
exchange or on the "Over The Counter" market, then this subparagraph 19(c)
shall be inapplicable;

(d)  If the Mortgagor is a partnership or joint venture, or if any bene-
ficiary of a trustee mortgagor is a partnership or joint venture, then if any part-
ner or joint venturer in such partnership or joint venture shall create, effect, or
consent to or shall suffer or permit any sale, assignment, transfer, lien, pledge,
morigage, security interest, or other encumbrance or alienation of all or any
part of the partnership interest or joint venture interest, as the case may be, of
such partner or joint venturer {provided that the Mortgagee shall not unrea-

GOOOGESS
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sonably withnold i1s consent to any of the foregoing with respect to any limited
partnership interest);

in each case whether any such conveyance. sale. assignment, transfer, lien, pledge,
mortgage, securily interest. encumbrance or alienaticn is effected direetly, indirectly,
voiuntarily or involuntarily, by operation of law or otherwise; provided that the {orego-
ing provisions of this Paragraph 19 shall not apply to (i} liens securing the Indebtedness
Hereby Secured. tii} the lien of current taxes and assessments not in default, (iii) any
transfers of the Premises, or part thereof, or interest therein, or any beneficial inter-
£51$, or shares of stock or partnership or joint venture interests, as the case may be, in
the Mortgagor or anv benelicidry of a trustee mortgagor by or on behall of an owner
thereol who is deceased or declared judicially incompetent, to such owner's heirs, lega-
tees, devisees, execuiors, administrators, estate, personal representatives, or commit-
tee, and <1vithe conveyance of fee simple title to the Premises by Mortgagor. as
trustee, o cither the sole beneficiary of the Mortgagor or (0 a corporation of which the
beneficiary of “antgagor is the sole shareholder. The provisions of this Paragraph 19
shall be operative wiih respect (o, and shall be binding upon, any persons wha, in aceor-
dance with the teriny bereof or otherwise shall acquire any part of or interest in or
encumbrance upon e Premises. or such benefieial interest in, shares of stock of, or
partnership or joint ventuiedinterest in, the Mortgagor or any beneficiary of a trustee
mortgagor.

20.  Events of Default. '..nne or more of the following events (herein cailed
"Events of Default”) shall occur:

(a) If default be made ind shall continue for {ifteen (135) days in the
due and punctual payment of the Noieor any instaliment thereof, either princi-
pal or interest, as and when the same s due and payable, or if default be made
and shall continue for fifteen (L3) days 17 the making of any payment of monies
required to be made hereunder or under the/Nate; or

(b Morigagor shall fail (o observe or perform any covenant, condition,
or agreement (0 be observed or performed under Paragraphs 2, 3, 4, and 3 of this
Mortgage or any representation or warranty of Morigagor when made was false
or misleading in any material respects or if ar. Event uf” Default pursuant to
Paragraph 19 hereof shali oceur and be continuing, witheut'notice or period of
grace of any kind; or

{e}  Any default shall occur under the Loan Agreemernt; she Note, or
any other document or agreement evidencing, relating to, securing, or guaran-
teeing any of the Indebtedness Hereby Secured, and such defauit shali continue
beyond any applicable period of grace; or

{d)  If {and for the purpose of this subsection (d) of this Paragraph 20
only, the term Mortgagor shall mean and include not only Morigagor but any
beneficiary of a trustee mortgagor and each person who, as guarantor, co-maker,
or otherwise, shall be or become liable for or obligated upon all or any part of
the [ndebtedness Hereby Secured or any of the covenants or agreements con-
tained herein):
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(i) Mortgagor shall file a petition in voluntary bankruptey
under any chapter of the federal bankruptcy code, or any
similar law tor the relief of debtors, state or federal, now
or hereafter in effect, or

Mortgagor shall file an answer admitting insoclvency or
inability to pay its debts, or

Within thirty (30) days after the filing against Mortgagor
ol any involuntary proceeding under the federal bank-
ruptey code or similar law for the relief of debtors, such
proceedings shall not have been vacated or stayed, or

Mortgagor shall be adjudicared a bankrupt, or a trustee or
receiver shall be appointed for the Mortgagor for all or a
material part of the Morigagor's property or the Prem-
{ses, in any involuntary proceeding, or any court shall
have taken jurisdiction of all or the major part of the
Mortgagor's property or the Premises in any involuntary
proseading for the reorganization, dissolution, liquidation
or winding up of the Morigagor, and such frustee or
receivar shall not be discharged or such jurisdiction
relinquishe¢ or vacated or stayed on appeal or otherwise
stayed within sixty (60) days, or

Mortgagor shall riake an assignment for the benefit of
creditors or shall admit in writing its inability to pay its
debts generally as (hzy become due or shall consent to
the appointment of a reesiver of trustee or liquidator of
all or a material part of 1tg zoperty, or the Premises; or

(e) Il default shall continue for thirty (39) days after written notice
thereof by the Mortgagee to the Mortgagor in the-due and punctual performance
or observance of any other agreement or conditions lierein; or

{1 If the Premises shall be abandoned:

then the Mortgagee is hereby authorized and empowered, at its option, and without
aftecting the lien hereby created or the priority of said lien or any right oi. the Mort-
gagee hereunder to declare, without further notice, all Indebtedness Herehv-Secured to
be immediately due and payable, whether or not such default be thereafter reriedied by
the Mortgagor, and the Mortgagee may immediately proceed to foreclose this Morigage
or 1o exercise any right, power, or remedy provided by this Mortgage, the Note, the
Loan Agreement, or by iaw or in equity conferred. Notwithstanding the foregoing, the
Mcertgagee may declare ail Indebtedness Hereby Secured 10 be immediately due and pay-
able due to any Event of Default deseribed in subparagraphs (b), {e) and (d) of this Para-
graph 20 if {i) the Morigagee has given the Mortgagor thirty (30) days prior written
notice of the Event of Default; and (ii) the Mortgagor has failed to cure the Event of
Defauit within said thirty {301 day period, except that the foregoing provision shall not
apply to an Event of Default pursuant 1o Paragraph 19 hereof,
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21, Possession by Mortgagee. When the Indebtedness Hereby Secured shall
become due, whether by acceleration or otherwise, the Morigagee shall, if applicable
law permits, have the right to enter into and upon the Premises and take possession
thereof or to appoint an agent or trustee for the collection of the rents, issues, and
profits of the Premises; and the net income, after allowing a reasonable fee for the
collection thereof and for the management of the Premises, may be applied to the pay-
ment of Taxes, insurance premiums, and other ¢harges applicable to the Premises, or in
reduction of the Indebtedness Hereby Secured; and the rents, issues, and profits of and
from the Premises are hereby specifically pledged to the payment of the [ndebtedness
Hereby Secured.

22, Foreclosure. When the Indebtedness Hereby Secured, or any part thereof,
shall become due, whether by acceleration or otherwise, the Mortgagee shall have the
right to foreclose the lien hereof for such Indebtedness or part thereof. In any suit to
foreclose the ‘ien hereof, there shall be aliowed and included as additional Indebtedness
in the decree i sale, all expenditures and expenses which may be paid or incurred by or
on behalf ot the Nertgagee for attorneys' fees, appraiser's fees, outlays for documen-
Tary and expert evidence, stenographer's charges, publication costs, and costs (which
may be estimdted as.ro1tems to be expended after entry of the decree) of procuring all
such abstracts of title, (udle.searches and examinations, title insurance policies and
similar data and assurance with respect to title, as the Mortgagee may deem reasonably
necessary either 1o prosecute such suit or 10 evidence to bidders at sales which may be
had pursuant to such decree, ke true conditions of the title to or the value of the
Premises. All expenditures and expenses of the nature mentioned in this Paragraph,
and such other expenses and fees as.aay be incurred in the protection of the Premises
and the maintenance of the lien of tnisiwvortgage, ineluding the fees of any attorney
employed by the Mortgagee in any litigatian or proceedings affecting this Mortgage, the
Note, or the Premises, including probate and.Lznkruptey proceedings or on appeal, or in
preparation of the commencement or defense i any proceedings or threatened suit or
proceeding, shall be so much additional Indebtednzss Hereby Secured and shall be imme-
diately due and payable by the Mortgagor, with inferest thereon at the post-maturity
rate as set forth in the Note until paid.

23.  Receiver. Upon, or at any time after, the flling of a compiaint to fore-
close this Mortgage, the court in which such complaint is file¢ may appoint a receiver
of the Premises. Such appointment may be made either before or after sale, without
regard to solveney or insolvency of the Mortgagor at the time of“aprlication for such
receiver, and without regard to the then value of the Premises or whe:ther the same
shall be then occupied as a homestead or not; and the Mortgagee nereunder or any
employee or agent thereof may be appointed as such receiver. Such receivershall have
the power to collect the rents, issues, and profits of the Premises during tinewendency
ot such foreciosure suit and, in case of a sale and deficiency, during the full statutory
period of redemption, if any, whether there be a redemption or not, as well as during
any turther times when the Mortgagor, except for the intervention of such receiver,
would be entitied to collection of such rents, issues and profits and all other powers
which may be necessary or are usual in such cases for the protection, possession, con-
trol, management, and operation of the Premises during the whole of said period. The
court may, from time 10 time, authorize the receiver to apply the net income from the
Premises in his hands in payment in whole or in part of:
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(a) The Indebtedness Hereby Secured or the indebtedness secured by a
decree foreclosing this Mortgage, or any tax, special assessment, or other lien
which may be or become superior to the lien hereof or of such decree, provided
such application is made prior to the foreclosure sale; or

(o) The deficiency in case of a sale and deficiency,

24.  Proceeds of Foreclosure Sale. The proceeds of any foreclosure sale of the
Premises shall be distributed and applied in the following order of priority: First, on
account of all costs and expenses incident 1o the {oreclosure proceedings, including all
such items as are mentioned in Paragraph 22 hereof: Second, all other items which,
under the'terms hereof, constituie Indebtedness Hereby Secured additional to that evi-
denced oy-he Note, with interest on such items as herein provided; Third, to interest
remaining ‘urpaid upon the Note; Fourth, to the principal remaining unpald upon the
Note: and Eifincany coverage 10 the Mortgagor and its sugcessors or assigns, as their
rights may appear,

25, Insurance lpon Foreclosure. In case of an insured loss afrer foreclosure
proceedings have been instituted, the proceeds of any insurance poliey or policies, if
not applied in rebuilding ‘nr r=storing the buildings or improvements as aforesaid, shail
be used 10 pay the amount due-in accordance with any decree of foreclosure that may
be entered in any such proceedings, and the balance, if any, shall be paid as the court
may direct. [n the case of [ore¢lesure of this Mortgage, the court, in its decree, may
provide that the mortgagee's clause attached to each of the casualty insurance policies
may be cancelled and that the decrze creditor may cause a new loss clause to be
altached to each of said casualty insuranee policies making the loss thereunder payable
to said decree creditors: and any such foreclosure decree may further provide that in
case of one or more redemptions under sala desree, pursyant to the statutes in such
case made and provided, then in every such case; each and every successive redemptor
may cause the preceding loss clause attached to'sarh casualty insurance poliey (o be
cancelled and a new [oss clause to be attached therc(o, making the 10ss thereunder pay-
able to such redemptor. In the event of foreclosure sa.e, the Mortgagee is hereby
authorized, without the consent of the Morigagor, 10 assigo-any and all insurance poli-
cies to the purchaser at the sale, or to take such other stens as the Mortgagee may
deem advisable to cause the interest of such purchaser to beprotected by any of the
said insurance policies without credit or allowance to Mortgagor for prepaid premiums
thereon.

26.  Waiver. The Mortgagor hereby covenants and agrees that.{u will not at
any time insist upon or plead, or in any manner whatsoever claim or take any wdvantage
of, any stay, exemption or extension law or moratorium law now or at any time hereaf-
ter in foree, nor claim, take or insist upon any benefit or advantage of or from any law
now or hereafter in force providing {or the valuation or appraisement of the Premises,
or any part thereof, prior to any sale or sales thereof to be made pursuant o any provi-
sions herein contained, or to any deeree, judgment, or order of any court of competent
jurisdietion; or after such sale or sales elaim or exercise any rights under any statute
now or hereafter in force 1o redeem the property 50 sold, or any part thereof, or relat-
ing to the marshalling thereof, upon ioreclosure sale or other enforcement hereof. The
Mortgagoer hereby expressly waives any and all rights of redemption from sale under any
order or decree of foreclosure of this Mortgage, on its own behall and on behaif of each
and every person acquiring any interest in or title to the Premises subsequent to the

CMB0147 07/21/88 2013 19




UNOFFICIAL COPY .

date hereof, it being the intent hereof that any and all sueh rights of redemption of the
Mortgagor and of all other persons, are and shall be deemed to be hereby waived to the
tull extent permitted by the Provisions of lllinois Revised Statutes, Chapter 77,
sections 18(a) and 18(b), and any statute enacted in replacement or substitution thereol.
The Mortgagor will not invoke or utilize any such law or laws or otherwise hinder,
celay, or impede the exercise of any right, power or remedy herein or otherwise
granted or delegated 1o the Mortgagee, but will suffer and permit the exercise of every
such right, power, and remedy as though no such law or laws have been made or
enacted.

27, Mortgagee in_Possession, Nothing herein contained shall be construed as
constituting the Mortgagee a mortgagee in possession in the absence of the actual tak-
ing of pussession of the Premises.

28. ‘_Iurther_Assurances. The Morigagor will do, execute, acknowledge, and
deliver all and.every further acts, deeds, conveyances, transfers, and assurances neces-
sary or proper, in(he sole judgment of the Mortgagee, for the better assuring, convey-
ing, mortgaging, assigning, and confirming unto the Mortgagee all property morigagec
hereby or property -iriended so to be; whether now owned by Mortgagor or herealter
acquired,

29,  Mortgagor's Sueressors. [n the event that the ownership of the Premises
becomes vested in a person or persons other than the Mortgagor, the Mortgagee may,
without notice 1o the Mortgagor, deul-with such succeessor or suecessors in interest of
the Mortgagar with reference to this vortgage and the Indebtedness Hereby Secured in
the same manner as with the Mortgagor. The Mortgagor will give immediate written
notice to the Mortgagee of any conveyancs, transfer, or change of ownership of the
Premises, but nothing in this Paragraph 2£3/shall vary or negate the provisions of
Paragraph 19 heceof.

30.  Rights Cumulative. Each right, power, and remedy herein conferred upon
the Mortgagee is cumulative and in addition to every other right, power, or remedy,
express or implied, given now or hereafter existing, at 1aw-or in equity, and each and
every right, power, and remedy herein set forth or otherwise‘ce existing may be exer-
cised {rom time to time as often and in such order as may becemed expedient to the
Mortgagee and the excrcise or the beginning of the exercise of one right, power or
remedy shall not be a waiver of the right to exercise at the same *ime or thereafter
any other right, power or remedy; and no delay or amission of the Morigagee in the
exercise of any right, power or remedy aceruing hereunder or arising-olnerwise shall
impair any such right, power or remedy, or be construed to be a waiver of‘any default
or acquieseence therein.

31. Successors_and Assigns. This Mortgage and each and every covenant,
agreement and other provision hereof shall be binding upon the Mortgagor and its sue-
cessors and assigns (ineluding, without limitation, each and every record owner from
time to time of the Premises or any other person having an interest therein), and shall
inure to the benefit of the Morigagee and its successors and assigns. Wherever herein
the Mortgagee is referred to, such reference shall be deemed to include any hoider of
the Note, whether 3o expressed or not; and each such holder of the Note shall have and
enjoy all of the rights, privileges, powers, options, and benefits afforded hereby and
hereunder, and may enforee all and every of the terms and provisions hereof, as fully

CMBO0147 07/21/88 2015 20

GOODCTRY




UNOFFICIAL COPY

and 1o the same extent and with the same effect as if such holder were herein by name
specifically granted such rights, privileges, powers, options, and benefits and was
herein by name designated the Morigagee.

32.  Provisions Severable. The unenforceability or invalidity of any provision
or pravisions hereof shall not render any other provision or provisions herein contained
unenforceable or invaiid.

33, Waiver of Defense. No action for the enforcement of the lien or any pro-

vision hereof shall be subjeet 10 any defense which would not be good and valid to the
party interposing the same in an aetion at law upon the Sote,

34, Time of the Essence. Time is of the essence of the Note, the Loan Agree-
ment, this. diortgage, and any other document evideneing or securing the [ndebtedness
Hereby Secuces

35. Captwrs and Pronouns. The captions and headings of the various sections
of this Mortgage areqcr convenience only, and are not to be construed as confining or
limiting in any way the scoce or intent of the provisions hereof. Whenever the cantext
requires or permits, the'singular shall include the plural, the plural shall include the
singular and the masculine, Teminine, and neuter shall be freely interchangeable,

36,  Notices. Except as'otaerwise provided in Paragraph 18 hereof, any notice
which any party hereto may desire o7 may be required to give to any other party shall
be in writing, and the mailing therect by registered or certified or equivalent mail'
postage prepaid, return receip! requested, 10 the respective addresses of the parties set
forth below, or to such other place as any party hereto may by notice in writing desig-
nate for itself, shall constitute service of nuiice hereunder two (2) business days after
the mailing thereof’:

{a) If 10 the Mortgagee: The-Northern Trust Company,
50 SouthLatalle Street,
Chicago, l1liesis 60675
(Attention: - Meighborhood
Léding Program, B-9)

(b} if to the Mortgagor, to the address set - forth under
Morigagor's signature tierars.,

Any such other notice may be served by personal delivery thereof to the gther party,
which delivery shall constitute service of notice hereunder on the date of sueh delivery.

37.  Joint and Several. If there is more than one Mortgagor, all representa-
tions and-waseamttes herein shall be the joint and several representations and-waregs-
ties 0f both or all such Mortgagors and all obligations, covenants, agreements, releases,
and waivers hereunder shall be the joint and several obligations, covenants, agree-
ments, releases, and waivers of both or all such Mortgagors.

38.  Option to Subordinate. At the option of the Morigagee, this Mortgage
shall become subjeet angd subordinate in whole or in part (but not with respect to prior-
ity of entitlement 1o insurance proceeds or any award in condemnation) to any and all
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' leases of all or any part ol the Premises upon the execution by Mortgagee and recording
thereof, at any time hereafter, in the Office of the Recorder of Deeds in and for the
county or counties wherein the Premises are situated, of a unilateral declaration to that
effeet.

39.  Hazardous Waste. Borrower wawesss, represents and agrees that: (i) an
inspection of the premises has been made and mortgagor has no knowledge of environ-
mental or hazardous waste problems; (i) there are and will be no environmental, health
or safety hazards and no on-site storage, treatment or disposal of hazardous substances
or material, as is now defined or may be defined by any governmental authority, has
been or will be made; (1ii) there are no pending actions, proceedings or notices of poten-
tial actions or proceedings from any governmental ageney regarding the condition of
the ‘Yremises or environmental, health or safety laws, and the business conducted on
the Premises has and will lawlully dispose of its waste; and (iv) there are no PCB',
asbestos or hazardous waste substances present on the Premises and none will be on the
Premises in-tna future. Borrower, at Borrower's sole cost and expense, shall indemnify,
defend and huid-Lender harmiess from all liability, costs and expenses, including, but
not limited to. all costs of the handling, treatment, remaval, storage, decontamination,
clean-up, transport ol 2ny federal, state or local statues or ordinanees concerning haz-
ardous waste (and also.inciuding attorneys fees and all litigations costs and expenses);
the foregoing indemnity shaii-further apply to any residual contamination of any prop-
erty or natural resources arising in connection with the generation, use, handling,
transport, or disposal of any su¢h hazardous waste. Borrower shall have the right to
settle or defend any action or ciair relating to the foregoing and Lender shall cooper-
ate with Borrower in connection with such settlement or defense 1o the extent reason-
ably necessary except that Borrower shall reimburse Lender upon demand for all
expenses reasonably incurred by Lender ir conneetion with such cooperation,

IN WITNESS WHEREQF, the Mortgagar 'has caused this Mortgage to be duly
signed, sealed and delivered the day and year firs¢ above written.

AMERICAY “NATIONAL BANK AND
TRUST COMIinNY OF CHICAGO,
as Trustee aforesaid

P /
By: (éﬁ//ﬁ’ L

Its: ' gt

Address for Notices:

33 North LaSalle Street
Chicago, lllinois 650602
Attm: Land Trust Pepartment

LO0K SOUMTY 1y NS
Rt s
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This MoMgoge is cxccuted by the American National Bank and Trust Company of Chirago, not personally but as ‘Trustee as
aforesaid in the exercise of the power and authority conferred upen and vested in it as such Truster {and said American National Bank and
‘Trust Company of Chicago, hercby warranis that it possesses Jull power and authority to exceute this instruinent}, and it is expressly under-
stood and agreed that nothing hercin or in said note contained shal) be construed as creating any liability on the said First Party or on said
American National Bank and Trust Company of Chicago personally to pay the said note or any interest that may accrue thereon. or any
indebiedness accruing hercunder, or to perform any covenant either express or implied herein contained, all such Liability, if any. bring
expressly waivza by Mortgagee and by cvery n now or hereafier claiming any right or security hereunder, and that so far as the First
Party and it2 svenssors and said Amcerican National Bank and Trust Company of Chicago personally are concerned, the legal holder or
holders of said norand the owner or owners of any indebtedness aceruing hereunder shall look solely 10 the premises hereby conveyved for
the payment theieof; tr the enforcement of the lien hereby ereated. in the manner herein and in saidd note provided or by action to enforce
the personal liabilisy . rhe guarantor, if any.

IN WITNEST WIEREOF, AMErican Nationar Bask anp Trusr Coxpaxy op Cucace, not personally but as Trustee as afore-
said, has caused these presenic (o be signed by one of its Vice-Presidents, or Assistant Vice-Presidents. and its corporate seal to be hereuntn
affixed and attested by its Avigtasis Secretary, the day and yrar first above written,

By.. .. ...

ATTEST. ... .

STATE OF ILLINOIS€
COUNTY OF COOX (%

| KAREN E. BURNS

oo R : . .t Notary Public, in and for said Ceunty, in the State aforesaid,
DO HEREBY CERTIFY, that ... SUZANNE G BAKER "7 ) Viee-President of the AMERICAN NATIONAL BANA
AND TRUST COMPANY orF Chicaco, and. . 53 ‘ul“m‘l‘ . WHE LA . Agsistant Secrctary of said Company. who are

g:rwnally known to me to be the same persons whose names are subscribed 1o the {oregoing instrument as such Vice-President, and Assistant
crefary. respeclively, appeared before me this day in persan and acknowledged 1hat they signed and delivered the said instrument as
their own (rec and voluntary act and as the free and voluntary act of said Compaiw, as Prustee as aforesaid, for the uses and purposes
therein sct forth; and the said Assisiant Secretary then and there acknowledged that e aecustodian of the corporate seal of said Com-
pany, did affix ¢ N dbdgigrument as his own free and ulnntary act and as the free and voluntary

act of said Com@ny, as Trusgg, i, for, the uses andpurposes therein set forth,.
¢ SOPHLIL

JIVEN g yﬁﬂw
Gl ‘f‘"” "WobiR? u _rc.&gfu% Itllf’ilr’mis

3 My Commission Exnires R/2//99
Form 1308 RdddLiiasasll?dININT POPPOPEN
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STATE OF ILLINOIS )
) 58
COUNTY OF )

L

, @ Notary Publie in and for the County and the
State aforesaid. DO HEREBY CERTIFY that

personally known to me to be the same person(s) whose name(s) are subscribed to the
foregoing instrument, appeared before me this day in person and severally acknowl-

edged <nat they signed and delivered the said instrument as their free and voluntary
act, for (re uses and purposes therein set {orth

GIvc* junder my hand and

., seal this day of
.. 1988,
NOTARY PUBLIC
My commission expires:
19
23
@&
&2
("
£
, | '
Vel to 5
This document prepared by: -

Craig M. Bernfield, Esq.
Rudnick & Wolfe

203 North LaSalle Street
i8th Floor

Chieago, Illinois 60601-12933
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EXHIBIT A

LEGAL DESCRIPTION

Lot 3 in B. J. Kelly's Subdivision & the South 1/2 of the Southwest 1/4 of the Southeast
1/4 of Seetion 24, Township 38 North, Range 14 East of the Third Principal Meridian, in
Cook County, [llinois.

20 4 ~yra ol
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