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This instrument was prepared by: And Mail to:
Name: Constance A. Gambino -
Address: 318 South Michigan Ave. '

Chicago, IL 60604

SECOND MORTGAGE
v ' ’ﬂw
ASSIGNMENT OF RENTS AND SECURITY AGREEMENT f;j ﬁ

This Secend wOrtgage, Assignment of Rents and Security Agreement is made
this 5th day «f August, 1988, between American National Bank and Trust
Co. authorized Ao accept and execute trusts in the State of Illinois, not
personally, but<as Trustee under the provisions of a deed in trust, duly
recorded and deliversd to said trust in pursuance of Trust Agreement
dated April 30, 198t 2 known as Trust Mo, 67239 (hereinafter referred
to as "Mortgagor"}, and tiie City of Chicago, Department of Housing,
together with its succescors and assigns, having its principal office at
318 South Michigan, Chicagc. T1linois 60604 (hereinafter referred to as

"Mortgagee"),

WITNESSETEH:

WHEREAS, Mortgagor has concurrently herewitii executed and delivered a
Note bearing even date herewith in the principal sum of One Hundred
Ninety Six Thousand and 00/100's ($196,000,00) OLLARS, made payable to
The mortgages, in which the Mortgagor promises to 03y, the said principal
sum, rlus interest thereon, at he rate specified in-the Note. Payments
chall be made as prov;uea in the Note, with the entire cemaining balance
of said principal and interest payable on December 1, 2014. All of said
pr1ncxpal and interest payments shall be made payanle to che Fiortgagee
and delivered to the Mortgagee ac the office of Mortgages, Cr ¥origagee's
designated agent, in Chicago, Illinois or at such other place’as the
Mortgagee, or Mortgagee's designated acent, may declare in wricing; and

WHEREAS, the o:::age, i: aesi;ouq of szacuring the payment of the Hote,

acccrdarce with the terns of the Mote,
and any ndditional inQEDuECnESa or obligaticns incurred by the Mortgagor
on accodnt of any future oayments, aCvVen r axpenditures mace oy che
Mort3agee pursuant to the Hote or this ¥ e or the Constructicon
enacilitiation Loan Agreement (as here! e:-nea]
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ARTICLE 1.

NOW, THEREFORE, in order to secure ithe payment of the principal
and interest under the Note and the performance of the covenants and
agreements contained in this Mortgage, including any extensions or
modifications hereto, Mortgagor does by these presents, subject to the
First Mortgage (as hereinafter defined), grant, -baeadd, sell, convey and
mortgage unto Mortgagee, its successors and assigns forever and hereby
represents andewassanks to Mortgagee and grants to Mortgagee and its
successors and assigns forever a continuing security interest in and to,
all of-che following rights, interests, claims and property (referred to
hereinafher collectively as the "Premises”):

{A) Ali ol the real estate, as more particularly described in-
Exhibit "a" attached hereto and made a part hereof, together with all
easements, water rights, hereditaments, mineral rights and other rights
and interests appurtedpint thereto {hereinafter referred to as the "Real
Estate);

(B) All buildings, struccures and other improvements of every
kind and description now or hereafter erected, situated or placed upon
the Real Estate ("Improvements”), together with any fixtures or
attachments now or hereafter owneéd Ly vortgagor and located in or on,
forming part of, attached to, used or-juatended to be used in connection
with, or incorporated in any such Improvesents including all extensions,
additions, betterments, revewals, substituticas and replacements to any

of the foregoing;

(C) Any interests, estates or other claims cf cvery name, kind
or nature, both in law and in equity, which Mortgagor 4:cw-has or may
acquire in the Real Extate and Improvements, now owned or nereafter
acquired;

(D) all of Mortgagor's interest and rights as lessor in ana vo
all leases,. subleases and agreements, written or oral, now or hereaiter
affecting the Real Estate or the Improvements or any part thereof, and
all income, rents, issues, proceeds and profits accuring and to accrue
from the Real Estate and Improvements;

{E) All right, title and interest of the Mortgager in and to all
fixtures, personal property of any kind or character now or hereafter
odned by Mortgagor and attached to or contained in and used or useful in
connection with ihe Real Estate and Improvements;
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(P} All the estate, interest, right, title or other clain or
demand which Mortgagor now has or may hereafter have or acguire with
respect to (a) proceeds of insurance in effect with respect to the Real
Estate and Improvemnts, and (b) any and all awards, claims for damages,
judgments, settlements and other compensation made for or consequent upon
the taking by condemnation, eminent domain or any like proceeding of the
whole or any part of the Real Estate and Improvements; and

(3) All other property rights of the Mortgagor of any kind or
character related to the Real Estate and Improvements.

IT IS JULTHER agreed, intended and declared that all the
aforesaid properiV rights and interests shall, so far as permitted by
law, be deemed tc rorm a part and parcel of the Real Estate and
Improvements and belccvered by this Mortgage, and as to any of the
aforesaid property which Aoes not so form a part and parcel of the Real
Estate and Improvements, th.s Mortgage is hereby deemed to be and is, as
well, a Security Agreement wunder the Illinois Uniform Commercial Code for
the purpose of creating a security interest in such property, which
Mortgagor hereby grants to the rurtgagee as secured party (as defined in
the Illinois Uniform Commercial Code),

TO BAVE AND TQ BOLD the Premises untc, the Mortgagee and its
successors and assigns, forever, for the purposes and uses herein set
forth.

ARTICLE II, GENERAL AGREEMEN.S

To protect the security of this Mortgage, the Mortgagor-further
covents and agrees as follows:

1) Payment of Principal and Interest, Mortgagor shall pay
sromotly when due the principal and interest and any other sums required
to be paid on the Note or under this Mortgage or the Construction

therein and shall pay any other indebtedness secured hereby as same
becores due, and shall duly perform and observe all ¢ the covenants,
sgrasmencs and orovisions contained nerein and in the Construction
Rehaplllication Loan Agreement.
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(2} Second Mortgage This is g-Second mortgag¢ on the Premises,
and is subject and subordinate in e&ch and every respect to any and all
rights of any kind created by that certain first moytgage ("First
Mortgages") dated 4. .v 38 /q4&% and recorded as focument No. W.a‘ltaé'c)
in the Office of the Cook Céunty Recordep of Deeds; sSecuring a note of
even date therewith in the total amount of $110,000.00. Mortgagor shall
pay promptly when due any sums due under said note and shall perform
promptly and fully any acts required under the First Mortgage. Mortgagor
will not, without the prior written consent of Mortdagee, mOIfy —SxEcne
or-omend—the-Rinrst-Moregage—or increase the amount of the indebtedness
secured thereby,
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(29 ?reservation, Restoration and Use of Premises,
The Mortgagoi- shall:

(a) promptly repair, restore, replace or rebuild any portion of
the Jremises which may become damaged, destroyed, altered,
remwoved. severed or demolished, whether or not proceeds of
insurancs ace available or sufficient for the purpose, with
replacements-at least equal in quality and condition as
existed prinr chereto, free from any security interest in,
encumbrances on or reservation of title thereto;

(b) keep and maintain’tne Premises in good condition and
repair, without waste, and free from mechanics' liens,
materialmen's liens or-lire liens or claims or other liens
or claims for lien of whahever nature, except the First
Mortgage;

{c} complete, within a reasonable time, any Improvements now or
hereafter in the process of erection uvon the Premises:

(d) comply with all statutes, rules, regulacions, orders or,
decrees and other requirements of any covzrirmental body,
federal, state or local, having jurisdictior over the
Premises and the use thereof and observe and criply with
any conditions and requirements necessary to pressrve and
extend any and all rights, licenses, permits (inci)ding
without limitation zoning variances, special exceptiuns and
non-conforming uses), privileges, franchises and
concessions chat zre applicable to the Premises or its use
and occupancy;

(2) make no material alternations in the Premises, except as
required by law or municipal ordinance;

(£} suffer or permit no change in the general nature of the
cccupancy or use of the Premises witfout the rortgagee’s
prior wricten consent;

TOOGOGERE
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pay when due all operating costs of the Premises;

iniktiate or acquiesce in no zoning reclassification with
respect to the Premises, without the Mortgagee's prior
wWritten consent. Y

not abandon the Premises, nor do anything whatsoever to
depreciate or impair the value of the Premises or the
security of this Mortgage;

refrain from any action and correct any condition which
would increase the risk of fire or other hazard to the
Premises or any portion thereof;

cause the Premises to be mapaged in a competent and
professional manner;

qob permit execution of any leases for a term in excess of
one 1) year without the prior written consent of the
Mortgegee;

not permit any unlawful use or nuisance to exist upon the
Premises; and

provide the Mort«uaee or its authorized representative with
access to the Premises, subiect to the rights of the
tenants, at all reasncnavle times for the purpose of
inspecting the Premises.

(4) Ppayment of Taxes and Other Charges.. Mortgagor shall pe
responsible for the payment, when first due and -owing and before any
penalty attaches, of all taxes and assessments [geraral or special),
water charges, sewer charges, and any other charges, fees, taxes, claims,
levies, expenses, liens and assessments, ordinary or-ex.raordinary,
governmental or non-governmental, statutory or otherwice, that may be
asserted asgainst the Premises or any part thereof or int@rest therein.
Mortgagor shall promptly furnish to Mortgagee duplicate receipts
evidencing payment thereof, Notwithstanding anything contaiincd nerein to
the contrary, Mortgagor may, in good faith and with reasonable diligence,
contest the validity or amount of any such taxes or charges, prov.ded
thac any such contest stops the enforcement of such taxes, assessments,

or ¢harges.

(5) Insurance. The Mortgagor shall insure and keep insured the
Premises and #ach and every part and parcel thereof against such perils
and hazards as the Wortgagee may from time to time require, including,
without limitation:

83 3¢ 31>
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Insurance against loss to the Improvements caused by fire,
lightning, windstorms, vandalism, malicious mischief, and
risks covered by the so-called "all perils" endorsement and
such other risks as the Mortgagee may reasonably require,
in amounts (put in no event less than the aggregate of the
initial stated principal amount of the Note and the
principal and interest due under the First Mortgage) equal
tp the full replacement value of the Improvements;

Comprehensive general public liablity insurance against
bodily injury and prooerty damage in any way arising in
connection with the Premises naming Mortgagee as an
additional insureg party thereunder;

Nuring the making of any alterations or improvements to the
Tremises (i) insurance covering claims based on the owner's
or-employer's contingent liability not covered by the
inesrance provided in subsection (b) above and (ii)
Workmen's. Compensation insurance covering all persons
engaged 4n making such alterations or improvements,

All policies of insurarie to be maintained and provided as required
herein shall be in forms, with <uipanies and in amounts reasonably
satisfactory to Mortgagee, and all/policies of casualty insurance shall
have attached thereto waiver of subrogation and mortgagee loss payable
clauses or endorsements in favor of and-with loss payable to Mortgagee,

all said insurance shall provide for tlirty (30) days prior written
notice of cancellation to Mortgagee. Mortgagor sh:ll deliver all
policies, or certificates thereof, including additicnal and renewal
policies, to Mortgagee marked "paid", and, in case oL insurance policies
about to expire, the Mortgagor shall deliver renewal policies or
certificates thereof, not less than thirty (30} days prioi to the
respective dates of expiration.

(6) Proceeds of Insurance. In the event of any damage to, or
destruction of, tne Premises, tnhe Mortgagor will promptly give writter
notice to the Mortgagee of such damage or destruction.

In case of loss coverad by policies of insurance, the
Mortgages (or, atter entry of decree of foreclosure, the
purchaser at the forzclosure sale or decreg, &s the case
may be) is hereby azuthorized at is option either (i) to
settle and adjust any claim under such policies without th
consent of the Mortgagor, or (ii) to allow theé Mortgagor to
agree with the insurance company or companies on the amount
Lo be paid upon the 0ss,

~
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The Mortgagee shall, and is hereby authorized to, collect
any such insurance proceeds and the expenses incurred by
the Mortgagee in the adjustment and collection of insurance
proceeds shall be deemed additional indebtedness secured by
this Mortgage and shall be reimbursed to the Mortgagee upon
demand.

In the event of any insured damage to, or destruction of,
the Premises or any part thereof Mortgagee may, in its sole
discretion, (i} apply the proceeds of insurance payable
upon the indebtedness secured hereby in such order or
manner as the Mortgagee may elect, or (ii) apply the
proceeds of insurance to reimburse the Mortgagor for tne
cost of restoring, repairing, replacing or rebuilding the
Premises or any part thereof.

In the event that proceeds of insurance, if any, shall be
mads-available to the Mortgagor for the restoring,
repairing, replacing or rebuilding or the Premises, the
Mortgago: hereby covenants to restore, repair, replace or
repuild the same, to be of at least equal value, and of
substantially the same character as prior to such damage or
destruction, ail to be effected in accordance with plans
and specificatiune to be first submitted to and approved by
the Mortgagee,

(7) Condemnation and Eminert Oomain. The Mortgagor shall give
Mortgagee prompt notice of any proceedings, instituted or threatened,
seeking condemnation or taking by eminent comain or any like process
(generally "Taking"), of all or any part of tpe Premises or affecting any
easement thereon or appurtenance thereof ano shail deliver to Mortgagee
copies of any and all papers served in connectivn with any such
proceedings, and Mortgagor hereby assigns, transfers and sets over unto
Mortgagee the entire proceeds of any and all awards resulting from any
Taking, Mortgagee is hereby authorized further authorized to give
appropriate receipts therefor,

(8) Construction Rehabilitation Loan Agreement. TuT ninceeds
of the loan herepby secureg are intended to finance rehabilitatZon of the
Improvements and pursuant to the Construction Rehabiliracion. Znan
Agreement dated Auqust 5 , 1988 between Mortgagor, Mortgagee, and
Northern Trust Company turcher covenants and agrees that such
renapllitation shall be completed in accordance with plans ard
soecifications approved oy and deposited witn the Mortgagee.
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The occurrance of any default under the Construction Rehabilitation
Loan Acraement not cured within the time, if any, permitted therein shall
constitute a default under this Mortgage., Upon default by Mortgagor in
any of the terms, provisions or covenants of the Construction
Rehabilitation Loan Agreement, the Mortgagee may, but need not, declare
the entire unpaid principal balance and all interest accrued under the
Note to be immediately due and payable and/or complete the rehabilitation
of said Improvements and enter into the necessary contracts therefor.
all monies expended to complete such rehabilitation shall be deemed
additional indeptedness secured py this Mortgage payable on demand with
interest accruing at the default rate set forth in the Note.

(9) Transfer and Encumbrance of the Prooerty, The Mortgagor
shall ncé create, effect, contract for, commit to, consent to, suffer or
permit aiy conveyance, sale, assignment, transfer, lien, pledge,
mortgage, <ecurity interest or other encumbrance or alienation (or any
agreement to ‘ac any of the following) of the Premises or any part thereof
or interest therein, without the prior written consent of the Mortgagee.
If the Mortgagor chiall do any of following) of the Premises or any part
thereof or interest Lherein, without the prior written consent of the
Mortoagee, If the Mortgagor shall do any of the foregoing without the
prior written consent of Mortgagee, then the Mortgagee at its option, has
the right to accelerate the maturity of the Note causing the full
principal balance and accrued ilpterest to be 1mmec1te1y due and payable
without notice to Mortgagor.

Any waiver by Mortgagee of the provisions of this paragraph shall
not be deemed to be a waiver of the rigan of Mortgagee to insist upon
strict compliance with the provisions of this paragraph in the future,

{10) Mortgagee's Performance of Defaulted icts. In case of
default herein by Mortgagor, Mortgagee may, but neea.iot, make any
payment or perform any act herein required of Mortgagor in any form and
manner deemed expedient, any may, but need not, make fuil ot partial
payments of principal or interest on prior encumbrances, il anv, and
purchase, clscharge, compromise or settle any tax lien or other prior
lien or title or claim thereof, or redeem from any tax sale or forieiture
affecting said Premises or contest any tax or assessment. All nonies
paid for any of the purposes herein authorized and all expenses paid ur
incurrad in connection therewith, including reasonable attornevs' feg,
and any other monies advanced oy Mortgagee to protect the Premises and
the lisn nereof, shall pe deemed additional indebtedness secured hereby,
and shall become immediately due and payable, with interest thereon at
the defaulc i est rate provided for in the Note, Inaction of
dortgagas snaL_ never be considered as a waiver of any right accruing to
it on account of any default on the part of Mortgagor.

-8-
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(11} Events of Default. 1t shall constitute a default under
this Mortgage when:

a) Mortgagor fails to timely make payment of the Note of any
installment thereof, including principal, interest, or any
appliciable loan fee or other amount required to be paid
and such failure continues for ten (10} days; or

Mortgagor fails to duly observe or perform any term,
covenant, condition or agreement of this Mortgage, or in
the Note, Construction Rehabilitation Loan Agreement or any
other instrument securing the Note, and said default
continues for 30 days; or

Mortgagor fails to pay any sum due or fails to perform any
condition, covenant, term or agreement required under the
first Mortgage or the note that is secured by the First
WMurtgage; or '

Mcricaador, or any gquarantor of the indebtedness securred
hereby i+ (1) voluntarily adjudicated a bankrupt or
insolvent, or (2) seeks or consents to the appointment of a
receiver oo trustee for itself or for all or any part of
its property, o¢ (3) files a petition seeking relief under
or files an answe. admitting the material allegations of a
petition filed against it under any bankruptcy or similar
laws of the United s'.ates or the State of Illinois, or (4)
makes a general assignmunt for the benefit of creditors, or
(5) makes an admission in writing of its inability to pay
its debts generally as they oscome due; or

Any order, judgment or decree..s eptered upon an
application of a creditor of Mortgager by a court of
conpetent jurisdiction appointing & .caceiver or trustee or
custodian of all or a substantial part sf the assets of the
Mortgagor, or approval of any petition file€ against
Mortgagor hereby seeking relief under any henkruptcy or
other similar laws of the U.S. or any state and remains in
force, undischarged or unstayed for a period of £u-days; or

Any warranty, representation, certification, financial
statement or other information made or furnished at any

zime pursuanc to the terms of this Mortdage or the
Construction Renabilitation Loan Agreement by Mortgagor, or
p/ any person or entity liable for the indebtedness secured
nereby, shall prove to be materially inaccurate or false; or

Mortgagor transfers, conveys, assians or sells the Premisas
or any interest therein or if the Mortgagor is a
partnership, corporation or land trust, there occurs any
assignment or transfer of control or of the penefical
interest therein; or

Mortgagor abandons the Premises.

-9.
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(12) Remedies on Default. If a default under tnis Mortgage
shall occur and upon expiration of the applicable grace period provided
herein, Mortgagee may at its option, {a) declare the entire indebtedness
secured hereby to be immediately due and.payable, without notice or
demand (each of which is expressly walved by Mortgagor); (b) institute
proceedings for the complete foreclosure of the Mortgage; (c) take such
steps to protect and enforce its rights whether by action, suit or
proceeding in equity or at law for the specific performance of any
covenant, condéition or agreement in the Note or in this Mortgage; (d)
exercise any or all rights and remedies available under the Uniform
Commercial Code; and (e) enforce this Mortgage in any other manner
permitted under the laws of the State of Illinois.

kY Expense of Litigation., In any suit to foreclose the lien
of rhis Mortoade or enforce any other remedy of Mortgagee under this
Mortgage or the Note or the Construction Rehabilitation Loan Agreement,
there shall be cllowed and included, as additional indebtedness in the
judgment oor decrze, all expenditures and expenses which may be paid or
incurred by or on enalf of Mortgagee for reasonable attorney's fees and
other related costs ¢nd expenses paid or incurred in connection with such

proceeding.

(14} Right of Possession. Subject to the rights of the
Mortgagee under the First Mortgejs, in any case in which, under the
provisions of this Mortgage, Morcgagee has a right to institute
foreclosure proceedings, whether belorz or after the institution of such
proceedings to foreclose the lien herecf or before or after sale
thereunder, Mortgagor shall, upon demand of Mortgagee, surrender to
Mortgagee, and Mortgagee shall be entitied to take actual possession of
the Premises or any part thereof, personally vr by its agent or
attorneys, and Mortgagee, in its discretion.miy enter upon and take and
maintain possession of all or any part of the Premises, together with all
documents, books and records.

Upon taking possession of the Premises, the Mortgagee may make all
necessary or proper repairs, decoration, renewals, replacemnerts.,
alterations, additions, betterments, and improvements in consec.ion with
the Premises as may seem judicious to Mortgagee to insure, protecc. and
maintain the Premises and all risks incidental to Mortgagee's possassion,
overation, and management tnereof, and to receive all rents, issues ard
profits cherefrom,

(15) Pricrity of Rent Payments. Any avails, issues and profits
Of the Premises received by Mortgagee after having possession of the
Premises, or pursuant to any assignment thereof to Mortgagee under the
provisions of this Mortgage or of any separate Assignment of Rents or
Assignment of Leases, shall be applied in payment of Or on account of the
following, in such order as Mortgagee (or in case of a receivership, as
the court) may determine:

=10~
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(i) to the payment of the operating expenses of the Premises, including
reasonable compensation to Mortgagee or the receiver and its agent or
agents, (ii) to the payment of taxes, special assessments, and water
taxes now due or which may hereafter become due on the Premises, or which
may become a lien pricr to the lien of tkis Mortgage, (iii) to the
payment of all repairs, decorating, renewals, replacements, alterations,
additions, betterments, and improvements of the Premises, including the
cost from time to time of installing or replacing personal property ot
fixtures necessary to the operation of the Premises, (iv) to the payment
of any indebtedness secured hereby or any deficiency which may result
from any foreclosure sale, or (v) with respect to any overplus or
remaining funds, to the Mortgagor, its successors, or assigns, as their

rights way appear.

(16) aopointnent of Receiver. Upon or at any time after the
filing of any complaint to foreclose the lien of this Mortgage, the court
may, upon appiicaiion, appoint a receiver of the Premises. Such
appointment may of made either before or after foreclosure sale, without
notice, without regard to the solvency or involvency, at the time of
application for such-teceiver, of the person or persons, if any liable
for the payment of the irdebtedness hereby secured, without regard to the
value of the Premises at cuch time and whether or not the same is then
occupied as a nomestead, and-without bond being required of the
applicant., Mortgagee or any eipioyee or agent thereof may be appointed
as such receiver, Such receiver shall have the power to take possession
control, and care of the Premises and to collect all rents and profits
thereof during the pendency of such foraclosure suit,

(17} Foreclosure Sale, Any real estate or any interest or
estate therein sold pursuant to any court oruer or decree obtained
pursuant to the Mortgage shall be sold in one parcel, as an entirety, or
in such parcels and in such mamer or order as Mor¢iagee, in its sole
discretion, may elect, to the maximum extent permittes by the laws of the
State of Illinois. At any such sale, Mortgagee may bid tor and acguire,
as Purchaser, the Premises or any part thereof,and in lieu of paying cash
therefor, may make settlement for the purchase price by crediting upon
the indebtedness due the amount of Mocrtgagee's bid.

(18) Apoiication of Proceeds Zrom Foreclosure Sale, The
proceeds of any toreclosure sale of the Premises shall be distributed and
applied in the Scllowing order of priority; (1) on account of all costs
and expenses incident tc the foreclosure procesdings, (ii) all other
items which, under the terms nersof, constitute secured indebtedness
additional to that evidenced by the Note, with interest thereon, (iil)
all principal and interest remaining urpaid on the Note, and (iv} any
overplus to Mortgagor, its successors, or assigns, as their rights nmay
appear.

-11-
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{19) Insurance Upon Poreclosure. 1In case of an insured loss
after foreclosure proceedings have been instituted, the proceeds of any
insurance policy or policies, if not applied in restoring the Premises,
shall be used to pay the amount due in accordance with any decree of
foreclosure that may be entered in any such proceedings, and the balance,
if any, shall be paid as the court may direct.

(20) Waiver of Statutory Rights. Mortgagor shall not apply for
or avail itself of any appraisement, valuation, redempticn, stay,
gxtension, or exemption laws, or any so-called "Moratorium Laws", now
existino or nereafter enacted, in order to prevent or hinder the
enforcement of forsclosure of this Mortgage, but hereby waives tne
penefit «f such laws, Mortgagor, for itself and all who may claim
through or urder it, waives any and all right to have the property and
estates comprizing the Premises marshalled upon any foreclosure of the
lien hereof and Agrees that any court having jurisdiction to foreclose
such lien may ordci the Premises sold as an entirety., The Mortgagor
hereby expressly waives any and all rights of redemption from sale under
any order or decree of foreclosure of this Mortgage, on its own behalf
and on benalf of each and evary person having a beneficial interest in
Mortgagor, it being the intzemy hereof that any and all such rights of
redemption of the Mortgagor and of all other persons are and shall be
deemed to be hereby waived.

s

(21) Waiver of Defenses. No.=ction for the enforcement of the
lien of this Mortgage shall be subject s zny defense which would not be
good and available to the party interposing %De same in an action of law
upen the Note,

(22) Partial Payments. Acceptance by Mortjoyee of any payment
which is less than payment in full of all amounts due a7d payable at the
time of such payment shall not constitute a waiver of Mortzagee's right
Lo exercise its option to declare the whole of the principul sum then
remaining unpaid, together with all accrued interest thereon, irmediately
due and pay able without notice, or any other rights of the Murkgrgee at
that time or any subsequent time, without its express written consent,
except and to the extent otherwise provided by law.

(23) Delays and Ommissions., No delay in the exercise of or
Failure to exercise any remedy or right accruing or any default under
this Mortgage shall impair any such remedy or right or be construed to pe
a waiver of any such default or acquiescence therein, nor shall it affectcr
any subsequent default of the same or of a different nature.

s

.
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(24) Rescisgion of Election., Acceleration of maturity, once
mace by Mortgagee, may act the option of Mortgagee be rescinded, and any
proceedings orought to enforce any rights or remedies hereunder may, at
Mortgagee's option, be discontinued or dismissed, whereupon, in either of
such events, Mortgagor and Hortgagee shall be restored to their former
positions, and the rights, remedies and power of Mortgagee shall continue
as if such acceleration had not been made or such proceedings had not
been commenced, as the case may be,

(25) Remedies Cumulative and Concurrent, The rights and
remedies of Mortgagee spall be cumulacive ang concurrent and may be
oursued separately, successively or together against Mortgagor, any
guarapiot of the Note, or any one or more of them, at the sole discretion
of Mortgagee, andmay be exercised as often as occasion therefor shall
arise, all %0 the maximum extent permitted by the laws of the State of
11linois. Lf Mortgagee elects to proceed under one right or remedy under
this Mortgage(cr the Note, Mortgagee may at any time cease proceeding
under such right o remedy and proceed under any other right or remedy
under this Mortgavz-or the Nota.

(26)  Giving of Notice. All notices or other communications
required or contemplated in connection with this Mortgage shall be in
writing, and the mailing thecvof by certified mail, return receipt
requested with postage prepaic¢ end addressed as follows:

If to Mortgagee: City of Chizago
Department of Housing
318 South Micnidan Avenue
Chicago, Illinots #0604
Attention: Commissitaer

With Copies to: Corporation Counsel of tle
City of Chicago
City Hall, Room 511
12] North LaSalle Street
Chicago, Illinois €0602

If to Mortgagor: American National Bank & Trust €O. u(tiA 7239
33 North LaSalle -
Cnicago, i1llinols 60690
itrention: Land Trust Division

TVI Development Corporation
1750 E. 71st Strest
Caicago, Illinois 60649

The parries may designate by written notice any differsnt addresses
to which subsequent notices, certificates or other communications shall
be senc. Al notices oy mail delivered pursuant to this paragrapn spall
be deemed delivered on the Fifth (5th) business day after the date mailed.

~13-
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any such notice may be served by perscnal delivery thereof to the other
party, which delivery shall constitute service of notice hereunder on the
date of such delivery. '

(27) Time of the Essence, Time is of the essence with respect
to the Note and this Mortgage,

[28) Modifications. This Mortgage may not be changed, waived,
discharoed or terminated orally, but only by an instrument or instruments
in writing, signed by the patty against which enforcement of the change,
waiver, aischarge or termipation is asgserted.

(29)  Coveuants shall run with the Land. All the covenants
hereof shall run with the land,

{30) Mortgage Performance Reports. Upon occupancy of
ninety-five percent (95%) ol Lhe premises, the Mortgagor shall from time
to time, but not less than once 2 year, furnish Mortgagee with a
performance report in the form O: Exhibit "B" 'attached hereto, together
with such other information as Mortgagee may reasonably request.

(31} Headings, The headings of Articles, sections, paragraphs
and subparagraphs in this Mortdage are for'zonvenience or reference only
and shall not be construed in any way to limi< or define the content,
scope, or intent of the provisions hereof.

{32) Construction of Mortgage, The place or <enbract and
payment being located In Illinois, this Mortgage shall pecconstrued and
enforced according to the laws of the State of Illinois.

(33) Severability., If any provisien of this Mortgage, ur any
paragraph, sentence, clause, phrase, or word, or the application thzreof,
in any circumstance, is held invalid, the remainder of this Mortgage
shall be construed as if such invalid part were never included herein and
this Mortgage shall be and remain valid and enforceable to the fullest
extent vermitted by law.

{34} Grammar. As used in this Mortgage, the singular shall
include the plural, and masculine, feminine, and neuter pronouns shall be
fully interchangeable, where the context so requires.

-14-
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(35) Successors and Assigns., This Mortgage and each and every
covenant, agreement and other provision hereof shall be binding upon the
Hortgagor and its sucessors and assigns (including, without limitation,
each and every record owner from time to, tlme of the Premises or any
other person having an interest therein) s and shall inure to the benefit
of the Mortgagee and its successor and assigns. Wherever herein the
Mortgagee is refered to, such reference shall be deemed to include the
holder from time to time of the Note, whether so expressed or not.

(36) Further Assurances, The Mortgagor will do, execute,
acknowledge and deliver all and every further acts, deeds, conveyarnces,
transfers and assurances necessary or proper, in the sole judgment of the
Mortgaces, for the better assuring, conveying, mortgaging, assigning and
confirmipg unto the Mortgagee, all property mortgaged hereby or property
intended 50 to be, whether now owned by Mortgagor or hereafter acguired,
Upon, any ruliure by the Mortgagor so to do, the Mortgagee may make,
execute and record any and all such documents for and in the name of the
Mortgagor, and tne Mortgagor hereby irrevocably appoints the Mortgagee,
its agents and attorney-in-fact for that purpose. The Mortgagor will
reimburse the Mortgagee for any sums expended by Mortgagee in making,
executing and recording such documents.

(37)  Indemnification, )In addition to all other indemnities in
favor of the Mortgagee specificelly provided in this Mortgage, the
Mortgagor shall indemnify the Mortgazyee and save the Mortgagee harmless
from and against any and all losses, liabilities, suits, obligations,
fines, damages, penalties, claims, costs, charges, and expenses,
1ncludlng, without ilimitation, reasonab;r zrchitect's englneer s and
attorney's fees and all disbursements which méy be imposed upon, incurred
or asserted against the Mortgagee.

(38) Prepayment Privilege. Mortgagor reservas the right to
prepay at any time, all or any parc of, the principal anount of the Note
secured hereby without payment of penalties.

(39) Release Upon Payment and Discharge of Mortgagor's
Obligation, Mortgagee shall reiease tnis Mortgage and the lien.ihereof
by procer instrument upon payment and discharge of all indebtedness
secured nherebv,

{40) Subrogation, In the event the proceeds of the loan made
by Mortgagee to Mortgagor, oOr any part thereof, or any amount paid out oy
advanced oy Mortgagee, pe used directly indirectly to pay off, discharge
or satisfy, in whole or in part, the First Mortdage or any other prior
lien or encumbrance upon the Premises, then mortgagee shall be subrogated
to such other lien or encumbrance and shall have the benefit of the
oriority of same,

teuoscgg
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{41) Inspection of Premises, Mortgagor shall permit Mortgagee
or its agents to inspect the Premises at all reasonable times, and access
thereto shall be permitted for such purpose.

(42) Exculpation. Notwith stanéing any other previsions herein
to its contrary, the Lender shall look solely and only to the Property
for the payment and performance and observance of any amount, obligation
or provision to be paid, performed or observed under this instrument, and
neither the Mortgagor nor any disclosed or undisclosed principal for whom

: the Mortgagor may be acting, nor any of the partners' respective heirs,
‘ administrators, executors, personal representatives, employees, officers,
| directors, shareholders, successors and assigns, shall have any personal
‘ liability or other personal obligation or any liability for a deficiency
for or with respect to any payment, performance or observance of any
amount, ¢p)igation, liability or provisions to be paid, performed or
observed urder this instrument and the Lender (and any other holder by
its acceptance of the Note) agrees not to seek or obtain a deficiency,
money judgment ‘or other judgment against the Mortgagor or against any
disclosed or undifciosed principal for whom the Mortgagor may be acting
or against any of theiy respective heirs, administrators, executcrs,
personal representatives, employees, officers,directors, shareholders,
successors or assigns. bothing herein contained, however, shall be
construed (i) to impair trie-security offered by the Mortgage, or the
right and remedy of the Lender vo exercise any power of sale contained in
the Mortgage, or foreclose the Martgage, to recover possession of the
Property or to impair any other righi or remedy under the Mortgage or
other Loan Documents, or {ii) to'relieve or limit the obligation of
x Mortgagor to pay Lender any and all sums received by Mortgagor in
relation to the Property or the operations-conducted thereon, including,
without limitation, any and all condemnatica awards or payments in lieu
: of condemnation, rents, security deposits, occupancy charges or fees,
( insurance proceeds and general real estate tax a:d special assessment
refunds, tt—being-agreed-and-understood-that—the Mo tgagor—6hall-be—and
' —remain-personally Hable-for-thepayment—te-bender6f Atl—such-oums:

MAKER: AMERICAN NATIONAL BANK & TRUST COMPANY, as trust2e under a trust
agreement dated April 30, 1986 and known as Trust 67239,
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This Mortgage is exccuted by the American Nationa) Bank and Trust Company of Chicago. not personally but as Trustee ay
aforesaid in the exercise of the power and authority conferred upon and vested in it as such Trustee (and said American National Dank and
Trust Company of Chicago, hereby warrants that it possesses ful! power and authority 16 execute this instrument), and it is expressly under-
stootl and agreed that nothing herein or in said note contained shall be construed as creating any liability on the said First Party or on said
American National Bank and Trust Company of Chicago personally 1o pay the said noie or any interest that may accrure thereon, or any
indebtedness accruing hereunder, or to perform any covenant either express or implied herein contained, all such liability, if any. being
expressly waived by " toriagee and Dy every person now or hereafter elaiming any right or security hereunder, and that so far as the First
Party and it successors and said American Nationa! Bank and Trust Company of Chicaga personally are concerned, the legal halder or
holdiers of said note andhe awner or awners of any indebledness accroing hercunder shall look solely to the premises hereby conveyed for

the payment thereof, b‘y tte erforcement of the lien hereby created. in the manner herein and in said note provided or by action te enforee
the personal liability of the guarantor, if any.

IN WITNFSS WHEREUL, \uerican Namovar Baxk axo Trust Coupany 0 Ciicaco, not personally but as Trustes as afore-
said, has caused these presents 10 22 gigied by one of its Viee-Presidents. or Assivtant Vice-Presidents, and its corporate seal wo be hereunty
affized and attested by its Assistant Secreinry, the day and year first above written.

AMERICAN NATIONAL BANK AND TRUST COMPANY OF CHICAGO

As Trustee as aforesaid and not personally, —

>

L

By.... ..

ATTEST. .. SN >4 MW
K 1401 Seeretaty

STATE OF ILLINDISY

COUNTY OF COOK {*

KULA DAVIDSON

....... a wotary Public, in and for said County, in the State aforesaid,

............ SUZARNE. /. Vide-Trosident of the AMERICAN NATIONAL BANK
 Ths Cosminy ARG Qoricen .
AND TRUST COMPANY o Cuicaco, and. . . 557700 0 —_LorAssistant Secretary of said Company. who are
rsonally known 10 ime to be the same persons whose names are subscribed (o the foregaing inziriment as such Viee-President, and Assistant
cretary, respectively, appeared before me this day

¥ in person and acknowledged that (hey sigued and delivered the said instruntent as
their WW d valuntary act of said Company, as Toastze as afvresaid, for the uses and purposes
therein set forth; and the sal 1s{ant

patiy, did affix the copparila seglfof said Compan

n and there acknowledged that he, as custring of the corpurate seal of sad Com-
¢ : y9lo said instrument as his own free and voluniaey ey and as the free and voluntary
act of gaid Company, s Trpsjee: ag aloresaid, tor ¢

uses and purposes therein set forth. -
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....... s dayol e .o ADD

e g llinojs

o Notarg &5 0 Swave gt 3R
< GUYfNeungler my fiand and nqtartal aa), th .

L PRI ?NOW%"O'M&PN“M

A - -
f ,ké"q LA e ’.1“1'.#-54'1:%7)
Farm 1308 o Matgry Fubin T

!

ter's Lewmipetwry Vode

- and e

e alag Yy

i

Tha by
L

TOOOGESS

—~




UNOFFICIAL COPY

STATE OF ILLINQIS)
} SS.

COUNTY OF C O O X}

T, , & Notary Public in and for

said cv.mf- v, in the State aforesaid, do hereby certify
that , of American

National Jam -of Trust Co., and

, Wno are personally known to me ko be the same

persons whose nei€s are subscribed to the foregeing instrument, appeared
before me this dz2; in person and severally acknowledge that they signed

and delivered the s¢id instrument as such officers of said bank as their
own free and voluntary act.and as the free and voluntary act

of , for the uses and purposes therein set

forth. “C

Given under my hand and Mutarial Seal this day of
1986. -

Notary Puplic

My commission expires:
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EXHIBT "A%
'

Legal Description:

Lot 2 in B.J. Kelly's Subdivision of Block 2 in Commissioner's Partition,
A Subdivision of the South 1/2 of the South West 1/4 of the South East
1/4 of ‘Section 24 Township 38 North, Range 14 East of the Third Principal
Meridian dn Cook County Illineis.

Address Commonly Xnown As:

7010-12 So. Clyde
Chicago, Illinois

Permanent Index No,:

20-24-422-014

Constance A, Gambino
318 So. Michigan Ave.
Department of Housing
4th Floor

Chicago, IL 60604

19-36 T JJJ

137865 P.
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