S5 HNOERICIAL  CORg e

&tz
MORTGAGE AND SECURITY AGREEMENT J‘g”?@ls

THIS INDENTURE, made as of this 11th day of August, 1989, by
and between COSMOPCLITAN NATIONAL BANK OF CHICAGO, not
personally but solely as Trustee (the "Trustee') under a Trust
Agreement dated September 25, 1987 and known as Trust No, 28293
(hereinafter referred to as the "Trust" or "Mortgagor"), and
IRVING FEDERAL SAVINGS AND IOAN ASSOCIATION, a corporation
organized under the laws of the United States of American, 770
West Dundee Road, Arlington Heights, Illinois 60004-~1598

("Mortgagee"):

WITNEGSSETH:

Mortgagos is justly indebted to Mortgagee in the principal
sum of NINE MsLLION NINE HUNDRED FIFTY THOUSAND AND NO/100
DOLLARS ($9,950,000) evidenced by a certain Mortgage Note {the
"Note") of evern cote herewith in that amount, made by Mortgagor
and Mortgagor'’s baraficiary and payable to the order of ang
delivered to Mcortgacze, in and by which sald Note, Mortgagor and
Morgagor’s beneficiory, jointly and severally, promise to pay
the said principal sum 2nd interest in the manner and at the
rates as provided therein. The unpaid principal amount and. all
accrued and unpaid interest due under the Note, if not soonar
paid, shall be due on Augus* 29, 1991, subject to the right Pf
Mortgagor and Mortgagor’s beusficlary to extend said maturity
date to February 28, 1992, subject to the terms and conditions
contained in Article 8 of the Luan Agreement (as hereinafter
defined). All such payments on aczount of the indebtedness o
evidenced by the Note shall be firec applied to interest on the W
unpaid principal balance and the renmsjnder to principal and all ﬁf
of said principal and interest being msnca payable at such place 3

as the holder of the Note may from time Zo time in writing (D
appoint, and in the absence of such appzintment, then at the -
office of Mortgagee, at the address indica’.ed above or at such ¥~}

other address as Mortgagee may from time to-time designate in
writing.

NOW, THEREFORE, Mortgagor, to secure: (i) tre ‘payment of
said principal sum of money and all interest, late ‘charges and
other indebtedness evidenced by the Note and by any extensions,
renewalas or refinancings thereof; (ii) the performance /nd
observance of the covenanta, terms, conditions and agrernsnts
contained in the Note, this Mortgage and the Loan Documeats (as
hereinafter defined); and (iii) the reimbursement of Mortcayee
for any and all sums expended or advanced by Mortgagee pursaant
to any term or provision of or constituting additional
indebtedness under or secured by this Mortgage or any of the
Loan Documents, with interest thereon as provided herein or
therein; and also in consideration of the sum of TEN DOLLARS
($10.00) in hand paid, the receipt whereof is hereby
acknowledged, does by these presents MORTGAGE, GRANT, ASSIGN,
REMISE, RELEASE, WRRERRT, AND CONVEY unto Mortgagee, its

This instrument was prepared by Permanent Real Estate
and, after recording, return to! Tax Index Nos.!

Jerrold M. Peven, Esadg.
Greenberger, Krauss & Jacobs, Chtd,

180 North LaSalle Street, Suite 2700
Chicago, Illinois 60601

-
‘! .., 1311 North Wells Street
: ‘/ Chicago, Illinois
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successors and assigns, the real estate and all of its estate,
right, title and interest therein situate, legally described in
Exhibit A attached hereto and made a part hereof, which together
with the property hereinafter described, is referred to herein as

the "Premises";

TOGETHER with all buildings and improvements now or
hereafter constructed upon or erected upon or located on the
real estate legally described in Exhibit A attached hereto, all
tenements, easements, rights-of-way and rights used as a means
of access thereto, all fixtures and appurtenances thereto now or
hereafter belonging or pertaining to the real estate legally
described in Exhibit A attached hereto, and all rents, issues,
royalties, income, proceeds, profits and other benefits thereof,
and any after-acquired title, franchise, or license and the
reversions or remainders thereof, for sc long and during all
such timsx as Mortgagor may be entitled thereto (which are
pledged p:imarily and on a parity with said real estate and not
secondarily}, and all shades, awnings, venetian blinds, screens,
screen doorg, storm doors and windows, stoves and ranges,
refrigeratorsa, curtain and drapery fixtures, partitions,
attached floor c¢overing, now or hereafter therein or thereon,
and all fixturer, apparatus, equipment or articles now or
hersafter thereln or thereon used to supply heat, gas, air
conditioning, watar, light, power, sprinkler protection, waste
removal, refrigeratior. {whather single units or centrally
controlled), and ventilation, including (without restricting the
foregoing): all fixturer, apparatus, equipment and articles, it
being understood that tho znumeration of any specific articles
of property shall in no way ~xclude or be held to exclude any
items of property not specificully mentioned. All of the land,
estate and property hereinabcve described, real, personal and
mixed, whether affixed or annexeda or not (except where otherwise
hereinabove specified) and all rights hereby conveyed and
mortgaged are intended soc to be as 7 _unit and are hereby
understood, agreed and declared, to the maximum extent permitted
by law, to form a part and parcel of ’h3a real estate and to be
appropriated to the use of the real escute, and shall be for the
purposes of this Mortgage deemed to be r>il estate and conveyed
and mortgaged hereby: provided, however, ars t» any of the
property aforesald which does not sco form a prrt and parcel of
the real estate or doss not constitute a "fixture" (as defined
in the Uniform Commercial Code of Illinois (tha “fode")), this
Mortgage is hereby deemed to also be a Security Lgraement under
the Code for purposes of granting a security interest in such
property, which Mortgagor hereby grants to Mortgagea, =as Secured
Party (as defined in the Code), as more particularly prcvided in
Paragraph 38 of this Mortgage.

Mortgagor also hereby mortgages, pledges and assigns to
Mortgagee and its successors and assigns as additional secuiity
for the obhligations of Mortgagor to Mortgagee described abova,
all rights now or hereafter reserved by Mortgagor or its
successors and asaigna as declarant or developer under any
declaration of condominium ownership and any amendment or
supplement thereto pursuant to which all or any portion of the
real sstate legally desoribed in Exhibit A attached hereto is now
or hereafter submitted to the provisions of the Illinois

Condominium Property Act.

TO HAVE AND TO HOLD the Premises untc the sald Mortgagee, its
successors and assigns, forever, for the purposes and uses herein
set forth, together with all right to retain possession of the
Premisas after any Event of Dafault (as hereinafter defined).
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IT IS FURTHER UNDERSTOOD AND AGREED THAT:

1. Title.

Mortgagor represents and covenants that (a) Mortgagor is the
holder of the fee simple title to the Premises legally described
in Exhibit A, free and clear of all liens and encumbrances,
except such liens and encumbrances as shall have been expressly
approved in writing by Mortgagee; and (b) Mortgagor has legal
power and authority to mortgage and convey the Premises.

2. Maintenance, Repair and Restoration of Improvements,
Payment of Prior Liens, etc.

Mortgagor shall (a) promptly repalir, restore or rebuild any
buildirys or improvements now or hereafter on the Premises which
may becoue damaged or be destroyed; (b) keep the Premises in
good cordition and repair, without waste, and free from
mechanics’ liens or other liens or claims for lien, except that
Mortgagor rns.ll have the right to contest by appropriate
proceedings <iligently prosecuted the validity or amount of any
such lien if ara only 1f Mortgagor shall within fifteen (15)
days after the «<jling thereof (1) place a bond with Mortgagee in
an amount, form, content and issued by a surety reasonably
acceptable to Mortyagee for the payment of any such lien or (2)
cause the title compzny which has issued the loan policy of
title insurance to Mor’g:gee insuring the lien of this Mortgage
to issue an endorsemen’ thereto insuring against loss or damage
on account of any such lten: (c) immediately pay when due any
indebtedness which may be secured by a lien or charge on the
Premises superior or inferic: to or at parity with the lien
hereof {no such superior, inleriar or parity lien to be
permitted hereunder), and upon reguest exhibit satisfactory
eavidence of the discharge of any sich lien to Mortgagee:; (d)
subject to the terms and conditiciiz contained in the Loan
Agreement (as hereinafter defined), ~omplete within a reasonable
time any buildings or any other improviments now or at any time
in process of construction upon the Premises; (e) comply with
all requirements of law, municipal ordinarcss and restrictions
of record with respect to the Premises ani the use thereof and
the formation, development, sale and operacicn of condominium
units therein, including without limitation, those relating to
building, zoning, environmental protection, hcalth, fire and
safety and the formation and sale of condominiun unita; (f£)
except as expressly permitted and subject to the \urms and
conditions contained in the Loan Agreement, make no atructural
or non-structural alterations to the Premises or any buaildings
or other improvements now or hereafter constructed thecson,
without the prior written consent of Mortgagee; (g) sulifer or
permit no change in the general nature of the occupancy ©of the
Prenises, without the prior written consent of Mortgageea; (kL)
initiate or acquiesce in no zoning reclassification without the
prior written consent of Mortgagee; (i) pay each item of
indebtedness secured by this Mortgage when due according to the
terms hereof or of the Note; and (j) duly perform and observe
all of the covenants, terms, provisions and agreements herein,
in the Note or in the Loan Documents on the part of Mortgagor to
be performed and observed. As uged in this Paragraph and
elsewhere in this Mortgage, the term "“indebtedness" shall mean
and include the principal sum evidenced by the Note, together
with all interest thereon and all other amounts payable to
Mortgagee theresunder, and all other sums at any time secured by

this Mortgage.
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3. Payment of Taxes and Assessments.

Mortgagor shall pay before any penalty or interest attaches
all general taxes, special taxes, special asseasments, water
charges, sewer service charges, condominium assessments and all
other liens or charges levied or assessed against the Premises,
or any interest therein, of any nature whatsoever when due, and
shall furnish to Mortgagee duplicate receipts of payment
therefor. If any special assessment is permitted by applicable
law to be paid in installments, Mortgagor shall have the right
to pay such assessment in installments, so long as all such
installments are paid prior to the due date thereof.
Notwithstanding anything contained herein toc the contrary,
Mortgagor shall have the right to protest any taxes assessed
against the Premises, so long as such protest is conducted in
good faith by appropriate legal proceedings diligently
prosecviedl and Mortgagor shall furnish to the title insurer such
security ~r indemnity as said insurer requires to induce it to
issue an eadorsement, in form and substance acceptable to
Mortgagee, Juasuring over any exception created by such protest.

4. Tax anda Insurance Deposits.

Mortgagor cov: nants and agrees to deposit with Mortgagee
commencing on Septeriusr 1, 1989 and on the first day of each
month thereafter unci) the indebtedness secured by this Mortgage
is fully paid, a sum eqral to (a) one-twelfth (1/12th) of the
annual taxes and assessmnaents (general and special) on the
Premises, as reasonably datermined by Mortgagee, and (b) cne-
twelfth (1/12th) of the ahiuial premiums payable for the
insurance required to be maii‘ained jin accordance with Paragraph
6 hereof. In addition to the foregoing, if requested by
Mortgagee, Mortgagor shall depouit with Mortgagee an amount of
money, which together with the agoisgate of the monthly deposits
to be made pursuant to (a) above us of one month prior to the
date on which the total annual taxes snd assessments for the
current calendar year become due, shzl) b»e sufficient to pay in
full the total annual taxes and assessrents estimated by
Mortgagee to become due and payable with respect to the Premises
for the current calendar year, and an amoui it of money, when
together with the aggregate deposits to be maue pursuant to (b)
above as of one month prior to the date on wni~h the next annual
insurance premium becomes due, shall be sufficiert to pay in
full the total annual insurance premium estimatecc by Mortgagee
to next become due and payable with respect to the Fremises,
Such deposits are to be held without any allowance of interest
and are to be used for the payment of taxes and assecsnunts
(general and special) and insurance premiums, respectivziy. on
the Premises next due and payable when they become due.
Mortgagee may, at its option, itself pay such taxes, asseiswants
and insurance premiums when the same become due and payable
(upon submission of appropriate bills therefor from Mortgagor)
or shall release sufficient funds to Mortgagor for payment of
such taxes, assessments and insurance premiums. If the funds so
deposited are insufficient to pay any such taxes, assessments
(genaral or special) and premiums for any year when the same
shall become due and payable, Mortgagor shall within ten (10)
days after receipt of demand therefor, deposit additional funds
as may be necessary to pay such taxes, assessments (general and
special) and premiums in full. If the funds so deposited exceed
the amount required to pay such taxes, assessments (general and
special) and premiums for any year, the excess shall be applied
on a subsequent deposit or deposits. Said deposits need not be
kept separate and apart from any other funds of Mortgagee,

c1BLuvEs
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Notwithstanding the foregoing provisions of this Paragraph
4, 80 long as no Event of Default (as hereinafter defined)
exists under this Mortgage, the Note, or any of the Loan
Documents (as hereinafter defined), no such deposits shall be
required to be made by Mortgagor to Mortgagee with respect to
such taxes and assessments unless and until Mortgagor shall fail
to provide Mortgagee with evidence satisfactory to Mortgagee of
the payments of such taxes and assessments not later than five
(5) days prior to the Qate the same shall be due.

5. Mortgagee’s Interest In and Use of Deposits.

In the event of a default in any of the provisions contained
in this Mortgage or the Note, Mortgagee may at its option,
without being required so to do, apply any monies at the time on
deposit pursuant to Paragraph 4 hereof, on any of Mortgagor'’s
cbligations herein or in the Note contained, in such order and
manner &« Mortgagee may elect. When the indebtedness secured
hereby hars been fully paid, any remaining deposits shall be paid
to Mortgairr. Such deposits are hereby pledged as additional
security for the indebtedness hereunder and shall be irrevocably
applied by Mcrigagee for the purposes for which made hereunder
and shall not ke subject to the direction or control of
Mortgagor; prov.ded, however, that Mortgagee shall not be liable
for any failure to apply to the payment of taxes, assessments
and insurance premiure-any amount so deposited unless Mortgagor,
while not in default nereunder, shall have requested Mortgagee
in writing to make application of such funds to the payment of
which they were depositcd; accompanied by the bills for such
taxes, assessments and ireurance pramiums. Mortgagee shall not
be liable for any act or ownlizion taken in good faith or
pursuant to the instruction of any party.

6. Insurance.

Mortgagor shall at all times Kkeer all buildings, improve-
ments, fixtures and articles of persrn’l property now or
hereafter situated on the Premises inuur2d against loss or
damage by fire and such other hazards asmay reasonably be
required by Mortgagee, including without limitation: (a) all-
risk fire and extended coverage insurance, witlh vandalism and
malicious mischief endorsements, for the full replacement value
of the Premises, with agreed upon amount and ircjation guard
endorsements; (b) if there ars tenants under leliier at the
Premlses, rent and rental value or business loss jisurance for
the same perils described in (a} above payable at the rate per
month and for the period specified from time to time by
Mortgagee; (c) broad form boiler and sprinkler damage irngarance
in an amount reasonably satisfactory to Mortgagee, if ard so
long as the Premises shall contain a beiler and sprinkler
system, respectively:; (d) if the Premises are located in a tlood
hazard district, flood insurance in the maximum amount
obtainable up to the amount of the indebtedness hereby secured;
and (e) such other insurance as Mortgagee may from time to time
reasonably require. Mortgagor alsc shall at all times maintain
comprehensive public liability, property damage and workmens’
compensation insurance covering the Premises and any employees
thereof, with such limits for personal injury, death and
property damage as Mortgagee may reasonably require. All
policies of insurance to be furnished hereunder shall be in
forms, companies, amounts and deductibles reascnably satis-
factory to Mortgagee, with mortgagee clauses attached to all
policies in favor of and in form satisfactory to Mortgagee,
including a provision requiring that the coverage evidenced
thereby shall not be terminated or materially modified without
thirty (30) days’ prior written notice to Mortgagee and shall

-5-
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contain endorsements that no act or negligence of the insured or
any occupant and no occupancy or use of the Premises for
purposes more hazardous than permitted by the terms of the
policies will affect the validity or enforceability of such
policies as against Mortgagee. Mortgagor shall deliver all
policies, including additional and renewal policies, to
Mortgagee, and, in the case of insurance about to expire, shall
deliver renewal policies not less than thirty (30) days prior to
their respective dates of expiration.

Mortgager shall not take out separate insurance concurrent
in form or contributing in the event of loss with that required
to be maintained hereunder unless Mortgagee is included thereon

under a standard mortgage clause acceptable to Mortgages.
Mortgagor immediately shall notify Mortgagee whenaver any such

separate insurance is taken out and promptly shall deliver to
Mortgagee the policy or policies of such insurance.

In the event of loss Mortgagor shall give immediate notice
by mall to lrnrctgagee, who may make proof of loss if not made
promptly by Muttgagor, and each insurance company concerned is
hereby authorize2 and directed to make payment for such losas
directly to Morcgagee instead of to Mortgagor and Mortgagee
jointly. Any insizance proceeds so received by Mortgagee, or
any part therecof, shall be applied by Mcortgagee, after the
payment of all of Mcrcgagee'’s expenses, including costs and
attorneys’ fees, to tne costoration or repair of the property
damagad as provided in lParagraph 22 herecf. In the event of
foreclosure of this Mortgaga, all right, title and interest of
Mortgagor in and to any insarance policies then in force shall
pass to the purchaser at the “~reclosure sale. Mortgagor shall
furnish Mortgagee, without cout %o Mortgagee, at the request of
Mortgagee, from time to time, eridence of the replacement value
of the Premises.

7. Condemnation.

If all or any part of the Premises 2ra damaged, taken or
acquired, either temporarily or permanently; in any condemnation
proceading, or by exercise of the right of en‘nent domain, the
amount of any award or other payment for suci taking or damages
made in consideration thereof, to the extent af-the full amount
of the remaining unpaid indebtedness secured by chis instrument,
is hereby assigned to Mortgagee, who 1s empowerel *o collect and
recelve the same and to give proper receipts ther®yor in the
name of Mortgagor and the same shall be paid forthwiin to
Mortgagee, who shall release any such award or moniec~ 4o
received or apply the same in whole or in part, after “te
payment of all of its expenses, including reasonable cor¢s and
attorneys’ fees, to the restoration or repair of the proporciy
damaged as provided in Paragraph 22 hereof, if in the reascnable
judgment of Mortgagee the property can be reatored or repaired
to the condition existing immediately prior to the taking. 1If
in the reasonable judgment of Mortgagee the said property cannot
be restored or repaired to the condition existing immediately
prior to the taking, then such award or monies received after
the paymant of expenses of Mortgagee as aforesaid shall be
applied on account of the unpald principal balance of the Note,
irrespective of whether such principal balance is then due and
payable and, at an{ time from and after the taking, upon thirty
(30) days prior written notice to Mortgagor, Mortgagee may
declare the whole of the indebtedness hereby secursd to be due
and payable. Furthermore, in the event such award or monies so
received shall exceed the cost of restoration or repair of the
property and expenses of Mortgagee as aforasaid, then such
excess monies shall be applied on account of the unpaid

eT8LATES
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principal balance of the Note, irrespective of whether such
principal balance is then due and payable. Any application to
the unpaid principal balance of the Note pursuant to this
Paragraph 7 shall not extend the due date or reduce the amount
of the principal and interest installmente required to be paid

under the Note.

8. Stamp Tax.

If, by the laws of the United States of America, or of any
state or political subdivision having jurisdiction over
Mortgagor, any tax is due or becomes due in respect of the
execution and delivery of this Mortgage or the issuance of the
Note hereby secured, Mortgagor covenants and agrees to pay such
tax in the manner required by any such law. Mortgagor further
covenants to reimburse Mortgagee for any sums which Mortgagee
may exnen3 by reason of the imposition of any tax on the
issuance <f the Note secured hereby. Notwithstanding the fore-
going, Mortgagor shall not be required to pay any income or
franchise izxes of Mortgagee.

9, Observunce of Lease Assignment.

As additiona) asecurity for the payment of the Note and for
the faithful perforuance of the terms and conditions contained
herein, Mortgagor aund ifortgagor’s beneficiary, as lessor, have
assigned to Mortgagee tlie entire lessor’s right, title and
interest in and to all leases and subleases (including all
extensions and renewals tnereof) which now or hereafter affect
all or any portion of the Tromises (collectively, the "Leases")
and in and to all rents, issi2z, income and profits of or from
all or any portion of the Premircs pursuant to the Assignment of
Rents and Leases of even date herewith.

Mortgagor shall not, without Mortgagee’s prior written
consent, (a) execute an assignment ¢< pledge of any rents and/or
any of the Leases affacting all or any nortion of the Premises;
or (b) accept any prepayment of any inctallment oy any rents
more than thirty (30) days before the que dzte of such
installment, other than security and other deposits.

Nothing in this Mortgage or in any other ducuments relating
to the loan secured hereby shall be conatrued Lo obligate
Mortgagee, expressly or by implication, to perfo:m any of the
covenants of Mortgagor as lessor under any of the leases
assigned to Mortgagee or to pay any sum of money or cdanages
therein provided to be paid by the lessor, each and :l) ~f which
covenants and payments Mortgagor agrees to perform and pzy.

In the event of the enforcement by Mortgagee of the ruomsdies
provided for by law or by this Mortgage, the lessee under each
lease affecting all or any portion of the Premises shall, at the
option of Mortgagee, attorn te any person succeeding to the
interest of Mortgagor as a result of such enforcement and shall
recognize such successor in interest as lessor under such Lease
without change in the terms or other provisions thereof;
provided, however, that such successor in interest shall not be
bound by any payment of rent or additicnal rent for moze than
one month in advance or any amendment or modification to any
lease made without the consent of Mortgagee or such successor in
interest. Each lessee, upon request by such successor in
interest, shall execute and deliver an instrument or instruments
confirming such attornment.
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Mortgagee shall have the option to declare this Mortgage
(after the expiration of the cure period expressly provided for
in Paragraph 14(b) below) in default because of a material
default of the lessor in any Lease affecting all or any portion
of the Premises, whether or not such default is cured by
Mortgagee pursuant to the right granted herein. It is
covenanted and agreed that a default remaining uncured after the
explration of any applicable cure periods expreesly provided for
under the Assignment of Rents and Leases referred to in the
first grammatical paragraph of this Paragraph 9 shall constitute
an Event of Default hereunder on account of which the whole of
the indebtedness secured hereby shall at once, at the option of
Mortgagee, become immediately due and payable without notice to

Mortgagor.
10. Effect of Extensions of Time.

If che payment of said indebtedness or any part thereof be
extended or varied or if any part of any security for the
payment of the indebtedness be released, all persons now or at
any time hrrrafter liable therefor, or interested in the
Premises or liaving an interest in Mortgagor or in the
beneficiaries ~f Mortgagor, shall be held to assent to such
extension, variatinn or release, and their liability and the
lien and all provisions hereof shall continue in full force, the
right of recourse (guinst all such persons being expressly
reserved by Mortgageu, notwithstanding such extension, variation

or release,

11. Effect of Changec in Laws Regarding Taxation.

In the event of the enactment after this date of any law of
the state in which the Premiser are located deducting from the
value of the land for the purpcse of taxation any lien thereon,
or imposing upen Mortgagee the puvaant of the whole or any part
of the taxes or assessments or chacoas or liens herein required
to be paid by Mortgager, or changing in any way the laws
relating to the taxation of mortgages o1 debts secured by
mortgages or Mortgagee‘’s interest in th2 Premises, or the manner
of collection of taxes, so as to affect tlis Mortgage or the
indebtedness secured hereby or the holder: trereof, then, and in
any such event, Mortgagor, upon demand by Mortjyagee, shall pay
such taxes or assessments, or reimburse Mortyagws therefor:
provided, however, that Mortgagor shall not be <Jwemed to be
required to pay any income or franchise taxes of Ncrtgagee.
Notwithstanding the foregoing, if in the opinion c¢f ecounsel for
Mortgagee (a) it might be unlawful to require Mortg:zgo:r to make
such payment or (b) the making of such payment might cronult in
the imposition of interest beyond the maximum amount peimitted
by law, then and in such event, Mortgagee may elect, by riotice
in writing given to Mortgagor, to declare all of the indepied-
ness secured hereby to be and become due and payable thirty (30)
days from the giving of such notice.

12. Mortgagee’s Performance of Defaulted Acts and Expenses
Incurred by Mortgagee.

Mortgagee may, but need not, make any payment or perform any
act herein reguired of Mortgagor in any form and manner deemed
expedient, and may, but need not, make full or partial payments
of principal or interest on prior encumbrances, if any, and
purchase, discharge, compromise or settle any tax lien or other
prior lien or title or claim thereof, or redeem from any tax
sale or forfeiture affecting the Premises or consent to any tax
or assessment or cure any default of Mortgagor in any lease of
the Premises. Mortgagee may, but shall not be required to,

618L5768
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complete construction, furnishing and equipping of any buildings
or other improvements now or at any time hereafter on the
Premises, and rent, operate and manage the Premises and such
buildings and improvements and pay operating costs and expenses,
including management fees, of every kind and nature in connec-
tion therewith, so that the Premises and such buildings and
improvements shall be operational and usable for their intended
purposes. All monies paid for any of the purposes herein
authorized and all expenses paid or incurred in connection
therewith, including reasonable attorneys’ fees, and any other
monies advanced by Mortgagee in regard to any tax referred to in

Paragraph 8 above or to protect the Premises or the lien hereof,
shall be so much additiocnal indebtedness secured hereby, and

shall become immediately due and payable without notice and with
interest thereon at an annual rate (the '"Default Rate") equal to
four percant (4%) plus the Loan Rate (as defined in the Note)
then in <fTect under the Note. 1In addition to the foregoing,
any costs, ‘axpenses and fees, including reasonable attorneys’
fees, incurced by Mortgagee in connection with (a) sustaining
the lien of-culs Mortgage or its priority, (b) protecting and
enforcing any ¢f Mortgagee’s rights hereunder, (¢) recovering
any indebtedness saecured hereby, (d) any litigation or
proceedings affec’ing the Note, this Mortgage, the Premises or
any guarantor or c:-maker of the Note or this Mortgage,
including without liritation, bankruptcy and probate
proceedings, or (e) piegparing for the commencement, defense or
participation in any thrzatened litigation or proceedings, shall
be Bo much additional indebtedness secured hereby, and shall
become immediately due and payable without notice and with
interest thereon at the Detaua)t Rate. The interest accruing
under this Paragraph 12 shall a immediately dus and payable by
Mortgagor to Mortgagee, and shiall be additional indebtedness
evidenced by the Note and secure! ky this Mortgage. Inaction of
Mortgagee shall never be considercd as a walver of any right
accruing to it on account of any defzult on the part of
Mortgagor. Should the proceeds of ths Note or any part thereof,
or any amount paid out or advanced by Murtgagee hereunder, or
pursuant to any agreement executed by Morcaagor in connection
with the loan evidenced by the Note, be-used directly or

indirectly to pay off, discharge or satisfy, in whole cor in
part, any lien or encumbrance upon the Premises or any part
thereof, then as additional security hereunder, Mortgagee shall
be subrogated to any and all rights, equal or superior titles,
liens and equities, owned or claimed by any ownei or heolder of
said outstanding liens, charges and indebtedness, huvever
remote, regardless of whether sald liens, charges and
indebtedness are acquired by assignment or have been relzased of
racord by the holder thereof upon payment. Notwithstandicrg
anything contained herein to the contrary, in no event sleil the
indebtedness secured by this Mortgage exceed an amount equal to
Twenty Million and No/100 Dollars ($20,000,000.00).

13. Mortgagee’s Rellance on Tax Bills and Claims for Liens.

Mortgagee in making any payment hereby authorized: (a)
relating to taxes and assessments, may do so according to any
bill, statement or estimate procured from the appropriate public
office without inquiry into the accuracy of such bill, statement
or estimate or into the validity of any tax, assessment, sale,
forfeiture, tax lien or title or claim thereof:; or (b) for the
purchase, discharge, compromise or settlement of any other prior
lien, may do so without inquiry as to the validity or amount of
any claim for lien which may be asserted, provided that if no
Event of Default then exists hereunder Mortgagee shall give to
Mortgagor ten {10} days’ prior written notice thereof.
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14. Acceleration of Indebtedness in Event of Default.

Each of the following shall constitute an "Event of Default"
purposes of this Mortgage:

(a} Mortgagor or Mortgagor’s beneficiary fails to pay
within ten (10) Qays after the date when due (i) any
installment of principal or interest payable pursuant to the
Note, or {ii) any other amount payable pursuant to the Note,
this Mortgage or any of the other Loan Documents;

(b) Mortgagor or Mortgager’s beneficlary fails to
promptly perform or cause to be performed any other
obligation or obssrve any other condition, covenant, term,
agreement or provision required to be performed or observed
by Mortgagor under (1) the Note, (il) this Mortgage, (iii)
thr Construction Loan Agreement (the "Loan Agreement') of
sve: date herewith made among Mortgagor, Mortgagor’s
beneficiary and Mortgagee, (iv) the Combined Security
Agreemzrt and Collateral Assignment of Beneficial Interest
in Land 7rust of even date herewith made by Mortgagor’s
beneficiiry to Mortgagee, (v} the Security Agreement
(Chattel Morigage) of even date herewith made by Mortgagor
and Mortgagay ’s beneficiary to Mortgagee, (vi) the
Assignment ur Plans, Specifications, Construction and
Service Contradtis of even date herewith made by Mortgagor
and Mortgagor’s Leneficiary to Mortgagee, (vii) the
Assignment of Condominium Sales Contracts of even date
herewith made by Murtgagor and Mortgagor’s beneficiary to
Mortgagee, (viil) tha #ssignment of Rents and Leases of even
date herewith made by Mcrcgagor and Mortgagor’s beneficiary
to Mortgagee, and (ix) uuy other document or instrument
evidencing or securing the wWcte or delivered to induce
Mortgagee to disburse the Jroceeds thereof (the documents
described in sections (1i) thirough (ix) above, both
inclusive, being hereinafter cullectively referred to as the
"Loan Documents"):; provided, howaver, that unless and until
the continued operation or safety oF the Pramises, or the
priority, validity or enforceability of this Mortgage or the
lien hereof or the lien of any of the ovher Loan Documents,
or the value of the Premises is impal-ed, threatened or
jeopardized, Mortgagor shall have a periud not to exceed
thirty (30) days after written notice of suich fajilure of
performance or observance to cure the same;

(c¢) The existence of any inaccuracy or uvatruth in any
material respect in any representation, covenant. or warranty
containaed in this Mortgage or any of the other Lour
Documents or of any statement or certification as to facts
delivered to Mortgagee by Mortgagor, Mortgagor'’s
beneficiary, any guarantor of the Note, or any applicent for
the loan avidenced by the Note:

(d) At any time, Mortgagor, Mortgagor’s beneficiary or
any guarantor of the Note files a veluntary petition in
bankruptcy or is adjudicated a bankrupt or insolvent or
files any petition or answer seeking any reorganization,
arrangement, composition, readjustment, ligquidation,
diaesclution or similar relief under the present or any
future Federal, state, or other statute or law, or seeks or
consents to or acquiesces in the appointment of any trustee,
recelver or similar officer of Mortgagor, Mortgagor'’s
beneficiary or any guarantor of the Note, or of all or any
substantial part of the property of Mortgagor, Mortgagor’s
ganeiiciary or any guarantor of the Note or any of the
remises;

10~
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(e} The commencement of any involuntary petition in
bankruptcy against Mortgagor, Mortgagor’s beneficilary or any
guarantor of the Note, or the institution against Mortgagor,
Mortgagor’s beneficlary or any guarantor of the Note of any
reorganization, arrangement, composition, readjustment,
dissolution, liquidation or similar proceedings under any
present or future Federal, state or other statute or law, or
the appointment of a receiver, trustee or similar officer
for all or any substantial part of the property of
Mortgagor, Mortgagor‘’s beneficiary or any guarantor of the
Note, which shall remain undismissed or undischarged for a

period of sixty (60) days:

(£) Any sale, transfer, lease, assignment, cenveyance,
financing, lien or encumbrance made in violation of
Paracraph 27 of this Mortgage; or

(3) The death or legal incompetency of any guarantor
of the Nnte.

If an Even’of Default occurs, Mortgagee may, at its option,
declare the whoiz. of the indebtedness hereby sacured to be
immediately due sadl payable without notice to Mortgagor, with
interest therecn from the date of such Event of Default at the
Default Rate. If while any insurance proceeds or condemnation
awards are being held %y Mortgagee to reimburse Mortgagor for
the cost of rebuilding oi restoration of buildings or improve-
ments on the Premises, i¢& set forth in Paragraph 22 hereof,
Mortgagee shall be or beccmn entitled to, and shall accelerate
the lndebtedness secured her’eby, then and in such event,
Mortgagee shall be entitled ir apply all such insurance proceeds
and condemnation awards then held by it in reduction of the
indebtedness hereby secured and any excess held by it over the
amount of indebtedness then due iiarvunder shall be returned to
Mortgagor or any party entitled theczuto without interest.

15. Foreclosure; Expense of Litigesclon.

When the indebtedness hereby secure2, or any part thereof,
shall become due, whether by acceleration «r >therwise,
Mortgagee shall have the right to foreclose tlia lien hereof for
such indebtedness or part thereof and/ocr exerc:lie any right,
power or remedy provided in this Mortgage or any oI the other
Loan Documents. It is further agreed that if derault be made in
the payment of any part of the secured indebtedness 2s an
alternative to the right of foreclosure for the fuili rocured
indebtedness after acceleration thereof, Mortgagee shal’ have
the right to institute partial foreclosure proceedings v.%h
respect to the portion of said indebtedness so in defaulc, as if

under a full foreclosure, and without declaring the entirc X
secured indebtedness due (such proceading being hereinafter 143
referred to as a "partial foreclosure%), and provided that if f;
foreclosure sale is made because of default of a part of the :5
secured indebtedness, such sale may be made subject to the D
continuing lien of this Mortgage for the unmatured part of the peb
saecured indebtedness; and it is agreed that such sale pursuant e

to a partial foreclosure, if so made, shall not in any manner
affect the unmatured part of the secured indebtedness, but as to
such unmatured part this Mortgage, the lien hereof shall remain
in full force and effect just as though no foreclosure sale had
been made under the provisions of this Paragraph. Notwith-
standing the filing of any partial foreclosure or entry of a
decree of sale therein, Mortgagee may elect at any time prior to
a foreclosure sale pursuant to such decree, to discontinue such
partial foreclosure and to accelerate the secured indebtedness
by reason of any uncured default or defaults upon which such
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partial foreclosure was predicated or by reason of any other
defaults, and proceed with full foreclosure proceedings. It is
further agreed that several foreclosure sales may be made
pursuant to partial foreclosures without exhausting the right of
full or partial foreclosure sale for any unmatured part of the
secured indebtedness, it being the purpose to provide for a
partial foreclosure sale of the secured indebtedness without
axhausting the power to foreclose and to sell the Premises
pursuant to any such partial foreclosure for any other part of
the secured indebtedness whether matured at the time or
subsequently maturing, and without exhausting any right of
acceleration and full foreclosure. 1In the event of a
foreclosure sale, Mortgagee is hereby authorized, without the
consent of Mortgagor, to assign any and all insurance policies
to the purchaser at such sale, or to take such other steps as
Mortgagre may deem advisable to cause the interest of such
purchasey to be protected by any of the said insurance peclicies.

In any Buit to foreclose or partially foreclose the lien
hereof, thecre shall be allowed and included as additional
indebtedness <) the decree for sale all expenditures and
expenses which way be paid or incurred by or on behalf of
Mortgagee for rnasonable attorneys’ fees, appraisers’ fees,
outlays for docurentary and expert evidence, stenographers’
charges, publicaticn costs, and costs (which may be eatimated as
to items to be expeiidaed after entry of the decree) of procuring
all such ahstracts of +ivle, title searches and examinaticns,
title insurance policiuvs, and similar data and assurances with
respect to the title as lio tgagee may deem reasonably necessary
either to prosecute such suit or to evidence to bidders at any
sale which may be had pursus.:t to such decree the true condition
of the title to or the value of the Premises. All expenditures
and expenses of the nature in (his paragraph mentioned and such
expenses and fees as may be incurred in the enforcement of
Mortgagor’s obligations hereunder, the protection of said
Premises and the maintenance of the Yisn of thias Mortgage,
including the fees of any attorney employed by Mortgagee in any
litigation or proceeding affecting this Mortgage, the Note, or
the Premises, including probate and bankrvpucy proceedings, or
in preparations for the commencement or duferae of any
proceeding or threataned suit or proceading /riiall be immediately
due and payable by Mortgagor, with interest thereon at the
Default Rate and shall be secured by this Mortg:zgs.,

16. Application of Proceeds of Foreclosure Sale.

The proceeds of any foreclosure {or partial forenlsnure)
sale of the Premises shall be distributed and applied 4ir. the
following order of priocrity: first, on account of all cozts and
expenses incident to the foreclosure proceedings, includino all

such items as are mentioned in Paragraph 15 above; second, cll
other items which may under the terms hereof constitute secured
indebtedness additional to that evidenced by the Note, with
interest therecn as herein provided and all principal and
interest remaining unpaid on the Note; and third, any surplus to
Mortgagor, its successors or assigns, as their rights may
appear.

17. Appointment of Receiver.

Upon, or at any time after the filing of a complaint to
foreclose (or partially foreclosej this Mortgage, the court in
which such complaint is filed may appoint a receiver of the
Premises. Such appointment may be made either before or after
sale, without notice, without regard tc the solvency or
insolvency of Mortgagor at the time of application for such

pEH
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raceiver and without regard to the then value of the Premises or
whether the same shall be then occupied as a homestead or not
and Mortgagee hereunder or any holder of the Note may ba

appointed as such receiver. Such receiver shall have power to
c¢ollact the rents, issues and profits of the Premises during the

pendency of such foreclosure suit and, in case of a sale and a
deficiency during the full statutory period of redemption,
whether there be redemption or not, as well as during any
further times when Mortgagor, except for the intervention of
such receiver, would be entitled to collect such rents, issues
and profits, and all cther powers which may be necessary or are
usual in such cases for the protection, possession, control,
management and operation of the Premises during the whole of
sald period. The court from time to time may authorize the
receiver to apply the net income in his hands in payment in
whole or in part of: (a) the indebtedness secured hereby, or by
any derroe foreclosing this Mortgage, or any tax, special
assessmert or other lien which may be or become superior to the
lien herer: or of such decree, provided such application is made
prior to furaclosure sale; and (b) the deficlency in case of a

sale and defiziency.

18. Mortgacges’s Right of Poasession in Case of Default.

In any case in which under the provisions of this Mortgage
Mortgagee has a righc¢ vo institute foreclosure proceedings,
Mortgagor shall fortawith and upon demand of Mortgagee,
surrender tc Mortgagee. and Mortgagee shall be entitled to take,
actual possesasion of the Premises or any part thereof
personally, or by its ageii’s or attorneys, as for condition
broken. Mortgagee’s rights 7nd remedies under this Paragraph 18
shall be effective whether bufore or after the whole principal
sum secured hereby ls declared to be immediately due and
provided hereunder, or whether Leiore or arter the institution
of legal proceedings to foreclose ¢lie lien heraof or before or
after sale thereunder. 1In the event Mortgagee is entitled to
take possession of the Premises, Mortgsjee in its discretion
may, with or without force and with or without process of law,
enter upon and take and maintain possezsiorn of all or any part
of said Premises, together with all deocumints, books, records,
papers and accounts of Mortgagor or than oupar of the Premises
relating thereto, and may exclude Mortgagor, Mortgagor’s
beneficiary, or their respective employees, acaris or servants,
wholly therefrom. In such case Mortgagee, under the powers
herein granted, may hold, operate, manage and contyol the
Premises and conduct the business, if any, thereof, rither
personally or by its agents. Mortgagee shall have full vower to
use such measures, legal or equitable, as in its discrztion may
be deemed proper or necessary to enforce the payment or uscurity
of the avails, rents, issues, and profits of the Premiser.
including actions for the recovery of rent, actions, in forclble
detainer and actions in distress for rent. Mortgagee shall have
full power:

(a) to cancel or terminate any Lease or sublease for
any cause or on any ground which would entitle Mortgagor to
cancel the same;

(b) to elect to Aisaffirm any Lease or sublease which
is then subordinate to the lien hereof;

(c) to extend or modify any then existing Leases and
to enter into new leases, which extensions, modifications
and leases may provide for terms to expire, or for optiona
to lessees to extend or renew terms to expire, beyond the
maturity date of the indebtedness secured hereby and beyond

=13~
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the date of the issuance of a deed or deeds to a purchaser

or purchasers at a foreclosure sale, it being underatood and

agreed that any such Leases, and the options or other such
provisions to be contained therein, shall be binding upon
Mortgagor and all persons whose interests in the Premises
are subject to the lien hereof and upon the purchaser or
purchasers at any foreclosure sale, notwithstanding any
redemption from sale, discharge of the mortgage indebted-
ness, satisfaction of any foreclosure judgment, or issuance
of any certificate of sale or deed tc any purchaser:;

(d) to make any repairs, decorating renewals,
replacements, alterations, additions, betterments and
improvements to the Premises as tc it may seem judicious;

(@) to insure and reinsure the same and all risks
incidental to Mortgagee’s possession, operation and
managsaent thereof; anad

() to receive all of such avails, rents, issues and
profite; raireby granting full power and authority to
exercise eaca and every of the rights, privileges and powers
herein grantud at any and all times hereafter without notice

to Mortgagor.

Mortgagee shall ncc be obligated tc perform or discharge,
nor does it hereby undertike to perform or discharge, any
obligation, duty or liaihility under any lLease. To the extent
provided by law, Mortgago: shall and does hereby agree to
protect, indemnify, defend ard hold Mortgagee harmless of and
from any and all liability, luss or damage which it may or might
incur under said leases or under cor by reason of the assignment
thereof and of and from any and all claims and demands
whatsoever which may be asserted ugainst it by reason of any
alleged obligations or undertakings on its part to perform or
discharge any of the terms, covenants c¢r agreements contained in
said leases except for such claims and 4amands as result
directly from the groses negligence or wiliful actions of
Mortgagee. Should Mortgagee incur any suck liability, loss or
damage under said leases or under or by reascr. of the assignment
thereof, or in the defense of any claims or 4=snands, the amount
thereof, including costs, expenses and reasonabls attorneys’
fees, shall be so much additional indebtedness ricured hereby,
and shall become immediately due and payable withou® notice and
with interest at the Default Rate.

15. Application of Income Received by Mortgagee.

Mortgagee, in the exercise of the rights and powers
hereinabove conferred upon it, shall have full power to usa and
apply the avails, rents, issues and profits of the Premises to
the payment of or on account of the following, in such order as
Mortgagee may determina:

(a) to the payment of the operating expenses of the
Premises, including cost of management and leasing thereof
(which shall include reasonable compensation to Mortgagee
and its agent or agents, if management be delegated to an
agent or agents, and shall also include lease commissions
(but not with respect to the renewal of existing Leases
unless provided for therein) and other compensation and
expenses of seeking and procuring tenants and entering into
leases), established claims for damages, if any, and :
premiums on insurance hereinabove authorized;
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(b) to the payment of taxes and special assessments
now due or which may hereafter become due on the Premises;
and, if this is a leasehold mortgage, of all rents due or
which may become hereafter due under the underlying lease;

(c) to the payment of all repairs, decorating,
renewals, replacements, alterations, additions, betterments,
and improvements of the Premises, including the cost from
time to time of installing or replacing refrigeration and
gas or electric stoves therein, and of plaacing the Premises
in such condition as will, in the judgment of Mortgagee,
make them readily rentable; and

(d) to the payment of any indebtedness secured hereby
or any deficiency which may result from any foreclosure
sale.

20. Xlahts Cumulative.

4
-

Each rigat, power and remedy herein conferred upon Mortgagee
is cumulative ond in addition to every other right, power or
remedy, express o> implied, given now or hereafter existing
under any of the Ioan Documents or any other document given to
secure the Note c< at law or in equity, and each and every
right, power and reueildy herein set forth or otherwise so
exlsting may be exercised from time to time as often and in such
order as may be deemed axpedient by Mortgagee, and the exercise
or the beginning of the ayarcise of one right, power or remedy
shall not be a waiver of tre right to exercise at the same time
or thereafter any other righ? .  power or remedy, and no delay or
omission of Mortgagee in the sxercise of any right, power or
remedy accruing hereunder or arising otherwise shall impair any
such right, power or remedy, or be construed to be a waiver of
any default or acguiescence therein,

21. Mortgagee‘’s Right of Inspection.

Mortgagee and/or its representative chall have the right to
inspect the Premises at all reasonable tiras and access thereto
shall be permitted for that purpose.

22. Disbursement of Insurance or Eminenuv fCormain Proceeds.

(a) Before commencing to repair, restcre or rebuild
following damage to, or destruction of, all or a vortion of
the Premises, whether by fire or other casualty or by a
taking under the power of eminent domain, Mortgag~r ahall
obtain from Mortgagee its approval of all site and Lvilding
plans and specifications pertaining to such repair,
restoration or rebuilding.

(b) Prior to the payment or application of insurance
proceeds or a condemnation or eminent domain award to the
repair or restoration of the improvements upon the Premises
as provided in Paragraphs 6 and 7 above, Mortgagee shall be
entitled to be satisfied as to the following:

(1) That there is not then a default in any of
the terms, covenants and conditions of the Note, this
Mortgage or any of the other Loan Documents;

(il) That Mortgagee shall first be given
reasonably satisfactory proof that either such
improvements have been fully restored, or that the
expenditure of money as may be received from auch
insurance proceeds or condemnation award will be

-15=-
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sufficient to repair, restore or rebuild the Premises,
free and clear of all liens, claims and encumbrances,
except the lien of this Mortgage and the Agsignment of
Rents and Leases raeferred to in Paragraph % above:

(i1i) That in the event such insurance proceeds
or condemnation award shall be insufficient to repair,
restore or rebuild the said improvementa, Mortgagor or
its lessee(s) shall deposit with Mortgagee funds
egualing such deficiency, which, together with the
insurance proceeds or condemnation award, shall be
sufficient to restore, repair and rebuild the Premises:

and

. (iv) That prior to the disbursement of any such
proceeds held by Mortgagee in accordance with the terms
of this Paragraph 22 for the cost of any repair,
restoration or rebuilding, Mortgagee shall be furnished
with a statement of Mortgagor’s architect, certifying .
¢ba extent of the repair and restoration completed to
trae Jate thereof, and such repaira, restoration, and
rebuxlding have been psrformed to date in conformity
with tne plans and specifications approved by Mortgagea
and witnh all statutes, regulatione or ordinances
(including building and zoning ordinances) affecting
the Premiser: and Mortgagee shall be furnished with
appropriate evidence of payment for labor or materials
furnished to tne Premises, and total or partial l1lien
waiverg substantiating such payments.

(c) Prior to the paiyment or application of insurance
proceeds or a condemnati.ii award to the repair, restoration
or rebuilding of the improvzwents upon the Premises as
provided in Paragraphs € ard 7/ above there shall have been
delivered to Mortgagee the fci)owing:

(i) A waiver of sulLrojation from any insurer
with respect to Mortgagor, t!irz beneficiary of
Mortgagor, any guarantor of taz Note or the then owner
or other insured under the policy ¢f insurance in
guestion, to the extent reasonab.y svailabie;

(ii) Such plans and specificatiars, such payment
and performance bonds and such insuranz=, in such
amounts, issued by such company or comparies and in
such forms and substance, as are required by Mortgagee.

{(d) In the event Mortgagor shall fail to roscore,
repair or rebuild the improvements upon the Premises within
a reasonable time, then Mortgagee, at its option, anc upon
not less than thirty (30) days’ written notice to Morcyagor,
may commence to restore, repair or rebuild the said
improvements for or on behalf of Mortgagor, and for such
purpose, may perform all necessary acts to accomplish such
restoration, repair or rebuilding. 1In the event insurance
proceeds or condemnation award shall exceed the amount
necessary to complete the repair, restoration or rebuilding
of the improvements upon the Premises, such excesa shall be
applied on account of the unpald principal balance of the
Note irrespective of whether such balance is then due and

payable.

>y —
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{e) In the event: Mortgagor commences the repair or
rebuilding of the improvemants located on the Premises, but
fails to comply with the conditions precedent to the payment
or application of insurance proceeds or a condemnation or
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eminent domain award set forth in this Paragraph 22; or
Mortgagor shall fail to restore, repair or rebuild the
improvements upon the Premises within a reasonable time, and
if Mortgagee does not restore, repalr or rshuild the said
improvements as provided in subparagraph (d) above; then
Mortgagee may, at its option, accelerate the indebtedness
evidenced by the Note and apply all or any part of the
insurance proceeds or condemnation award against the
indebtedness secured hereby.

23. Release Upon Payment and Discharge of Mortgagor’s
Obligations; Partial Releases.

Mortgagee shall release this Mortgage and the lien thereof
by proper instrument upon payment and discharge of all
indebtedress secured hereby, including payment of §$500 as a
release fee and all cther reasonable expenses incurred by
Mortgagee in connection with the execution of such release.
Mortgagee shall also issue partial releases of the lien of this
Mortgage in uccordance with and subject to the terms and
conditions cceinined in Article 14 of the Loan Agreement. Any
such partial rajzase ghall not impair in any manner the validity
or priority of thris Mortgage on the portion of the Premises or
the security rema:ning, nor release the personal liability of
any person, persons oYy entity obligated to pay any indebtedness
secured hereby, for %re full amount of the indebtedness

remaining unpaid.
24. Notiges.

Any notice or demand reyvired or permitted to be given under
this Mortgage shall be in wricirs and shall be personally
delivered or mailed by United Sctates registered or certified
mail, return receipt requested, aridreassed as feollows:

To Mortgageea: Irving Federal Savings and Loan
Association
770 West Dundes Boad
Arlington Heigiice, Tllinois 60004-1598
Attention: Mr. Fianit Schwab

Wwith copy to: Greenberger, Krauss  Jacobs, Chtd.
180 North LaSalle Strest. Suite 2700
Chicago, Illinois 606061
Attention: Jerrold M. Pevan, Esq.

To Mortgagor: M. C. Development Corporaticn
205 West Goethe Street
Chicago, Illinois 60610
Attention: Mr. Michael Cione

Wwith copy to: Carroll, Sain & Epstein, Ltd,
55 Fast Monroe Straet
Suite 4444

Chicago, Illinois 60603
Attention: Kenneth W. Sain, Esgq.

Either party may designate a different address for notice
purposes by giving notice thereof in accordance with this
Paragraph 24: provided, however, that such notice shall not be
deemed given until actually received by the addressee. Any
nctice or demand given by United States mail shall be deemed
given on the second business day after the same is depcsited in
the United States mail as registered or certified mail,
addressed as above provided with postage thereon fully prepaid.
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25. Waiver of Defenses.

No action for the enforcement of the lien or of any
provision hereof shall be subject to any defense which would not
be good and available to the party interposing same in an action
at law upon the Note hereby secured.

26. Waiver of Rights.

Mortgagor hereby covenantas and agrees that to the extent
permitted by law, Mortgagor shall not and will not apply for or
avail itself of any appraisement, valuation, stay, extension or
exemption laws, or any so=-called "Moratorium lLaws," now existing
or hereafter enacted, in order to prevent or hinder the enforce-
ment or foreclosure of this Mortgage, but hereby waives the
benefit of such laws. To the fullest extent permitted by law,
Mortganor, for itself and all who may claim through or under it,
waives ar;y and all right to have the property and estates
comprising the Premises marshalled upon any foreclosure of the
lien hereci and agrees that any court having jurisdiction to
foreclose aulhi lien may order the Premises sold as an entirety.

27. Transfec of Premises; Further Encumbrance.

In determining «irether or not to make the loan secured
hereby, Mortgagee exavined the credit-worthiness of Mortgagor‘s
beneficiary and the gusiantor of the Note, found it acceptable
and relied and continuus to rely upon same as the means of
repayment of the Note. FKortgagee also evaluated the background
and experience of Mortgagor /i3 beneficiary and the guarantor of
the Note in owning and opera’ing property such as the Premises,
found it acceptable and relied »nd continues to rely upon same
as the means of maintaining the¢ vulue of the Premises which is
Mortgagee’s security for the Note. 6 Mortgagor’s beneficiary and
the guarantor of the Note are well-axperienced in borrowing
money and owning and operating propsr:y such as the Praeamises,
were ably represented by a licensed atcirney at law in the
negotiation and doccumentation of the loun secured hereby and
bargained at arm’s length and without Guress of any kind for all
of the terms and conditions of the loan, !ncluding this
provision. Mortgagor and Mortgagor’s beneliciary recognize that
Mortgagee is entitled to keep its loan portfolis at current
interest rates by either making new loans at s=ucli rates or
collecting assumption fees and/or increasing the interest rate
on a loan, the security for which is purchased by O party other
than the original beneficiary of Mortgagor. Mortgagur and
Mortgagor’s beneficiary further recognize that any s=2crrdary or
junior financing placed upon the Premises, or the beneZjiial
interest of the beneficiary of Mortgagor (a) may divert (unds
which would otherwise be used to pay the Note secured hereb;;
(b) could result in acceleration and foreclosura by any suak
junior encumbrancer which would force Mortgagee to take measures
and incur expenses to protect its security;s (¢) would detract
from the value of the Premises should Mortgagee come into
possassion thereof with the intention of selling same; and
(&) would impair Mortgagee’s right to accept a deed in lieu of
foreclosure, as a foreclosure by Mortgagee would be necessary to
clear the title to the Premises.

In accordance with the foregoing and for the purposes of
(1) protecting Mortgagee’s security, both of repayment and of
value of the Premises; (il) giving Mortgagese the full benefit of
its bargain and contract with Mortgagor and Mortgagor's
beneficiary; (iii) allowing Mortgagee to raise the interest rate
and collect assumption fees; and (iv) keeping the Premises and
the beneficial interest free of subordinate financing liens,
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Mortgagor, Mortgagor’s beneficiary and the guarantor of the Note
agree that if this paragraph be deemed a restraint on
aljenation, that it is a reasonable one, and that any sale,
conveyance, assignment, further encumbrance or other transfer of
title to the Premises, the beneficial interest in the Trust or
any interest in the Premises or said beneficial interest
(whether voluntary or by operation of law), including without
limitation, the entering into of an installment agreement for
the sale of the Premises or the beneficial interest in the
Trust, the placement or granting of liens on all or any part of
the Premises or sald beneficial interest or the placement or
granting of chattel mortgages, conditional sales contracts,
financing or security agreements which would be or create a lien
on the personal property utilized in the operation of the

Premises, or the placement or granting of a mortgage commonly
known as a "wrap around! mortgage or an improvement locan,

without Yiortgagee’s prior written consent shall be an event of
default nereunder. For the purpose of, and without limiting the
generality nf, the preceding sentence, the occurrence at any
time of any of the following events shall be deemed to be an
unpermitted cransfer of title to the Premises and therefore an
Event of Defav.t hereunder:

(A) any a»le, conveyance, assignment or other transfer

of, or the grant nf a security interest in, all or any part
of the title to tre Premises or the beneficial interest in,
or power of direction under, the trust agreement with

Mortgagor:

(B} any sale, ccnv=yvance, assignment or other transfer
of, or the grant of a s«curity interest in, any of the
issued and ocutstanding shares cof Mortgagor’s beneticiary;

and

(C) any transfer or the occurrence of any other event
which results in a breach under article 9 of the Loan
Agreement.

Any consent by Mortgagee, or any waiver )l Mortgagee of an Event
of PDefault under this paragraph shall not counstitute a consent
to, or waiver of any right, remedy or power or Mortgagee upon a
subsequent Event of Default under this Paragresh 27. Mortgagor
acknowledges that any agreements, liens, chargas or encumbrances
created in violation of the provisions of this prnragraph 27
shall be void and of no force or effect.

28. Expenses Relating to Note and Mortgage,

Mortgagor will pay all expenses, charges, costs and faas
relating to the loan evidenced by the Note and secured by “his
Mortgage or necessitated by the terms of the Note, this Mortgnge
or any of the other Loan Documents, including without limita-
tion, Mortgagee’s reasonable attornays’ fees in connection with
the negotiation, documentation, administration, servicing and
enforcement of the Note, this Mortgage and the other Loan
Documents, all filing, registration or recording fees, all other
expenses incident to the execution and acknowledgment of thia
Mortgage and all federal, state, county and municipal taxes, and
other taxes (provided Mortgagor shall not be required to pay any
income or franchise taxes of Mortgagee), dutles, imposts,
assessments and charges arising out of or in connection with the
execution and delivery of the Note and this Mortgage. Mertgagor
recognizes that, during the term of the Mortgaga, Mortgagee:
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(a) May be involved in court or administrative
proceedings, including, without restricting the foregoing,
foreclosure, probate, bankruptcy, creditors’ arrangements,
insclvency, housing authority and pollution control proceed~
ings of any kind, to which Mortgagee shall be a party by
reason of the Loan Documents or in which the Loan Documents
or the Premises are involved directly or indirectly:

(b) May make preparations following the occurrence of
an Event of Default hereunder for the commencament of any
suit for the foreclosure hereof, which may or may not be
actually commanced:

(c) May make preparations following the occurrence of
an Event of Default hereunder for, and do work in ceonnsction
with, Mortgagee’s taking possession of and managing the
Prerisas, which event may or may not actually occur;

{C) May make preparations for and commence other
private rcr public actions to remedy an Event of Default
hereunder; ‘which other actions may or may not be actually

commenced ;

(e) May zanter into negotiations with Mortgagor,
Mortgagor’s beneiiciary and/or the guarantor of the Note, or
any of their respastive agents, employees or attorneys, in
connection with the axistence or curing of any Event of
Default hereunder, the sale of the Premises, the assumption
of liability for any c¢f the indebtedness represented by the
Note or the transfer or the Premises in lieu of foreclosure;

or

(f) May enter inte negotiations with Mortgagor,
Mortgagor’s beneficiary and/or the guarantor of the Note, or
any of their respective agents, amployees or attorneys,
pertaining to Mortgagee’s approveal of actions taken or
proposed to be taken by Mortgagor, #.rtgagor’s beneficiary
and/or the guarantor of the Note, walch approval is required by
the terms of this Mortgage.

All expenses, charges, costs and fees descrirez in this Paragraph
28 shall be so much additional indebtedness seccur~ed hereby, shall
bear interaest from the date so incurred until paji at the Default
Rate and shall be paid, together with said interest, by Mortgagor

forthwith upon demand.

29. Business Purpose.

Mortgagor covenants that the proceeds of the loan eviizinced by
the Note and secured by this Mortgage will be used for the puvrposes
specified in Paragraph (1) (c) of Section 6404, Chaptar 17 o) che
Illinois Revised Statutes, as amended, and that the principal
obligation secured hereby constitutes a business lcan which comes

within the purview of maid paragraph.

30. Financial Statements.

Mortgagor shall cause to be delivered to Mortgagee, within
ninety (90) days after the close of each calendar year ending
during the term of this Mortgage, annual financial statements of,
Mortgagor’s beneficiary and the guarantor of the Note on a form
approved by Mortgagee setting forth the informatlon therein as of
the immediately preceding calendar year, containing income and
expense stataments and a balance sheet, prepared and reviewed by an
independent certified public accounting firm acceptable to
Mortgagee in accordance with generally accepted accounting
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principles consistently applied, and certified to be true, complete
and correct by the person or entity to which they apply and in such
detail as Mortgagee may reasonably require. At any time and from
time to time within ten (10) days after written request therefor
has been made, Mortgagor shall cause Mortgagee to be furnished with
a copy of the most recent unaudited interim statement of the
earnings and operating expenses of the Premises,

31, Statement of Indebtedness.

Mortgagor, within seven (7) days after being so requested by
Mortgagee, shall furnish a duly acknowledged written statement
setting forth the amount of the debt secured by this Mortgage, the
date to which interest has been pajd and stating either that no
offsets or defenses exist against the Mortgage debt or, if such
offsets or defenses are alleged to exist, the nature thereof.

32. farther Instruments.

Upon rosgiast of Mortgagee, Mortgagor shall execute, acknowledge
and deliver a) such additional instruments and further assurances
of title and thull do or cause to be done all such further acts and
things as may raessnnably be necessary fully to effectuate the
intent of this Murtzage and of the other lLoan Documents.

33. Constructicn Joan.

The Note which is socured by this Mortgage evidences a debt
created by one or more diroursements made by Mortgagee to Mortgagor
to finance the cost of the construction of certain improvements
upon the Premises in accorduarnca with the provisions of the Loan
Agreement, and this Mortgage is a construction mortgage as such
term is defined in Section 9-312(1, (c) of the Uniform Commercial
Code as adopted in the State of IlXxinois. The terms and conditions
recited and set forth in the Loan 34reement are fully incorporated
in this Mortgage and made a part heives”®, and an Event of Default
under any of the conditions or provisions of the Loan Agreement
shall constitute a default under this Mortgage. In the event of
any such default, the holder of the Note' may at its option declare
the indebtedness secured thereby immediately due and payable, or
complete the construction of said improvemeiits and enter into the
necessary contracts therefor, in which case all money expended
shall be so much additional indebtedness secures ‘iereby and any
money expended in excess of the amount of the orijinal principal
shall be immediately due and payable with interest. ot the Default
Rate. Upon completion of the improvements described ‘i the Loan
Agreement free and clear of mechanic’s lien claims, aad wnon
compliance with all of the terms, conditions and covenarc. of the
Loan Agreement, the Loan Agreement and the terms of this wrragraph
shall become null and veld and of no further force and effec:. In
the event of a conflict between the terms of the Loan Agreenent and
this Mortgage, the provisions of the Loan Agreement shall apply and
take precedence over this Mortgage.

34. Indemnity.

Mortgagor hereby covenants and agrees that no liability shall
be asserted or enforced against Mortgagee in the exercise of the
rights and powers granted to Mortgagee in this Mortgage, and
Mortgagor hereby expressly waives and releases any such liability.
Mortgagor shall indemnify and save Mortgagee harmless from and
against any and all liabilities, obligations, losses, damages,
claims, costs and expenses (including reasonable attorneys’ fees
and court costs) of whatever kind or nature which may be imposed
on, incurred by or asserted against Mortgagee at any time by any
third party which relate to or arise from: the making of the loan
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evidenced by the Note and secured by this Mortgage; any suit or
proceeding (including probate and bankruptcy proceedings), or the
threat thereof, in or to which Mortgagee may or does become a
party, either as plaintiff or as a defendant, by reason of this
Mortgage or for the purpose of protecting the lien of this
Mortgage; the offer for sale or sale of all or any portion of the
Premises including, without limitation, any condominium units
contained in any building now or hereafter constructed on the
Premises; and/or the ownarship, leasing, use, operation or
maintenance of the Premises. All costs provided for herein and
paid for by Mortgagee shall be so much additional indebtedness
sacured hereby and shall become immedlately due and payable without
notice and with interest at the Default Rate.

35. Waiver of Right of Redemption.

At “he written request and direction of Mortgagor’s benefi-
cliary, Murtgagor hereby voluntaril{ and knowingly releases and
waives, “o-the fullest extent permitted by law, any and all rights.
to retain ronsession of the Premises after the occurrence of an
Event of Del»01t hereunder and any and all rights of redemption
from sale unday any order or dacree of foreclosure, pursuant to
rights therein ‘grented, on behalf of Mortgagor, the trust estate of
Mortgagor, all parssons and entities interested beneficially in
Mortgagor and each snhd every person acquiring any interest in, or
title to, the Premiuss described herein subsequent to the date of
this Mortgage, and on beialf of all other perscons.

36. Miscellaneous.

(a) Successors and %ssigns.

This Mortgage and all wrovisions hereof shall be
binding upon and enforceable-2gainst Mortgagor and its

successors and permitted assigrs, any subsequent owher or
owners of the Premises who acquire the Premises subject to
this Mortgage and all persons cleiring under or through
Mortgagor, and the word “"Mortgagor" vhen used herein shall
include all such persons and all pe:zsons liable for the
payment of the indebtedness or any par’ thereof, whether or
not such persons shall have executed thc inte or this
Mortgage. This Mortgage and all provisionz® hereof shall
inure to the benefit of Mortgagee, its succesaors and
asgigns and any holder or holders, from time to time, of the
Note,

(b} Invalidity of Provisions.

In the avent one or mcore of the provisions contsinsd in
this Mortgage or the Necte or in any security documente civen
to secure the payment of the Note shall for any reason e
held to be invalid, illegal or unenforceable in any respect
by a court of competent juriadiction, such invalidity,
illegality or unenforceability shall at the option of
Mortgagee, not affect any other provision of this Mortgage,
and this Mortgage shall be construed as if such invaliagd,
illegal or unenforceable provision had never been contained
herein or therein. This Mortgage and the Note it secures
?fgitoibe construed and governed by the laws of the State of

nois.

(c) Municipal and Zoning Requirements.

Mortgagor shall not by act or omission permit any
building or other improvement on premises not subject to the
lien of this Mortgage to rely on the Premises or any part
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thereof or any interest therein to fulfill any municipal or
governmental requirement, and Mortgagor hereby assigns to
Mortgagee any and all rights to give consent for all or any
portion of the Premises or any interest therein to be so
used. Similarly, no bullding or other improvement now or
hereafter on the Premises shall rely con any premises not
subject toc the lien of this Mortgage or any interest therein
to fulfill any governmental or municipal reguirement.
Mortgagor shall not by act or omission impair the integrity
of the Premises as a single zoning lot separate and apart
from all other premises. Any act or omission by Mortgagor
which would result in a violation of any of the provisions
of this subparagraph shall be void.

(d) Rights of Tenants.

Mortgagee shall have the right and option to commence a
civil action to foreclose this Mortgage and to obtain a
Decrea »f Foreclosure and Sale subject tc the rights of any
tenant cr tenants of the Premises having an interest in the
Premises wrior to that of Mortgagee. The failure to join
any such f.onant or tenants of the Premises as party
defendant oi defendants in any such civil action or the
failure of any Decree of Foreclosure and Sale to foreclose
thelr rights shall not be asserted by Mortgagor as a defense
in any civil acti>r. instituted to collect the indebtedness
secured hereby, o. any part thereof or any deficiency
remaining unpaid afcer foreclosure and sale of the Premises,
any statute or rule o# law at any time existing to the
contrary notwithstandire.,

(e) Option of Mortgyagee to Subordinate.

At the option of Mortgagee, this Mortgage shall become
subject and subordinate, in wancle or in part (but not with
respect to priority of entitlerert to insurance proceeds or
any award in condemnation) to any and all leases of all or
any part of the Premises upon the rrxecution by Mortgagee and
recording thereof, at any time here:lter, in the Office of
the Recorder of Deeds in and for the county wherein the
Premises are situated, of a unilateral declaration to that

effuct,

(£) Use of Proceeds.

Mortgagor % that the proceeds evildancad by the
Note secured hereby will not be used for the purchiuse of
registered equity securities within the purviaw of
Regulation G issued by the Board of Governors of tnu Federal

Regserve Systenm.

(g) Mortgagee in Possession.

Nothing herain contained shall be construed as
constituting Mortgagee a mortgagee in possession in the
absence of the actual taking of possession of the Premises
by Mortgagee pursuant to this Mortgage.

{h) Relationship of Mortgagee and Mortgagor.

Mortgagee shall in no event be construed for any
purpose to be a partner, joint venturer, agent or associate
of Mortgagor or of any beneficiary, lessee, operator,
concessionaire or licensee of Mortgagor in the conduct of
their respective businesses, and without limiting the
foregoing, Mortgagee shall not be deemed tc be such partner,
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joint venturer, agent or associate on account of Mortgagee
becoming a Mortgagee in possession or exercising any rights
pursuant to this Mortgage, any of the other Loan Documents,

or otherwise.

{1) Time of the Essence.

Time is of the essence of the payment by Mortgagor and
its beneficiary of all amounts due and owing tc Mortgagee
under the Note and the performance and obsarvance by
Mortgagor of all terms, conditions, obligations and
agreements contained in this Mortgage.

(J) No Merger.

It being the desire and intention of the parties hereto
th~z+% the Mortgage and the lien thereof do not merge in fee
simp): title to the Premises, it is hereby understood and
agreern that should Mortgagee acquire any additional or other
interes’ in or to the Premises or the ownership thereotf,
then, aniavs & contrary intent is manifested by Mortgagee as
evidencea p; an express statement to that effect in an
appropriate document Quly recorded, this Mortgage and the
lien thereo¥ zunall not merge in the fee simple title, toward
the end that thin Mortgage may be foreclosed as if owned by
a stranger to tha ree simple title.

(k) Value fo:" Parposes cof Insurance,

Upon request by lccrtgagee, Mortgagor agrees to furnish
evidence of replacemeni: - value, without cost to Mortgagee, of
the type which is regularly and ordinarily made for
insurance companies, with respect to the buildings and
improvements on the Premisec.

(1) Late Charges.

The Note requires the paymenc ¢f a late charge in the
event any installment of principal znd/or interest due
thereunder and/or any escrow fund payren: for taxes and
insurance due hereunder shall become cverdue for a period in
excess of fifteen (18) days. The Note yuTiires the payment
to Mortgagee of a late charge of five centz (5¢) for each
dollar so overdus to defray part of the coec ©of collection.
Said late charge shall be secured hereby as indsbtedness as
that term is defined in Paragraph 2 hereof.

37. Subordination of Property Manager‘’s Lien.

Any property management agreement for the Premises wrtured
into hereafter by Mortgagor and/or Mortgagor’s beneficiary with
a property manager, shall contain a "no lien" provision whereby
the property manager waives and releases any and all mechanics’
lien rights that the property manager or anyone claiming by,
through or under the property manager may have pursuant to
Chapter 82, Section 1 of the Illinocls Revised Statutes. Such
property management agreement or a short form thereof shall, at
Mortgagee’s request, be recorded with the Recorder of Deeds of
the county where the Premises are located. 1In addition,
Mortgagor and/or Mortgagor’s beneficiary shall cause the
property manager to enter into a Subordination of Management
Agresment with Mortgagee, in recordable form, whereby the
property manager subordinates present and future lien rights and
those of any party claiming by, through or under the property
manager, to the lien of this Mortgage.

6182:. Ve
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38. Security Agreement and Financing Statement.

Mortgagor and Mortgagee agree: (a) that this Mortgage shall
constitute a Security Agreement within the meaning of Section
9-402(6) of the Code with respect to all sums on deposit with
Mortgagee pursuant hereto ("Deposits") and with respect to any
property included in the definition herein of the word
"premises," which property may not be deemed to form a part of
the real estate described in Exhibit A attached hereto or may
not constitute a "fixture" (within the meaning of Section 9-313
of the Code), and all replacements of such property,
substitutionas for such property, additions to such property,
books and records relating to the Premises and operation thereof
and the proceeds thereof (said property, replacements,
substitutions, additiocns and the proceeds thereof being
sometimrs herein collectively referred to as the "Collateral");
and (b, that a security interest in and to the Collateral and
the Depor.its is hereby granted to Mortgagee; and (c) that the
Deposits and all of Mortgagor’s right, title and interest
therein are rereby collaterally assigned to Mortgagee; all to
secure paymar< of the indebtedness hereby secured and to secure
performance Ly <¢he Mortgagor of the terms, covenants and
provisions herestf.

Upon the occurrence of any Event of Default hereunder,
Mortgagee, pursuant to the appropriate provisions of the Code,
shall have an option tr proceed with respect to both the real

property and the Collateral in accordance with its rights,
powers and remedies witn rayspect to the real property, in which

event the default provisions of the Code shall not apply.
Mortgagee and Mortgagor agr«sz that if Mortgagee shall elect to
proceed with respect to the (ollateral separately from the real
property, seven (7) days noticc: of the sale of the Collateral
shall be reasonable notice. Th:z oxpenses of retaking, holding,
preparing for sale, selling and the like incurred by Mortgagee
shall include, but not be limited “r,. reasonable attorneys’ fees
and legal expenses incurred by Mortgagez including the expenses
of in~house staff. Mortgagor agrees tnit, without the written
consent of Mortgagee, Mortgagor will r-L reamove or permit to be
removed from the Premises any of the Collateral except that so
long as Mortgagor is not in default hereunder, Mortgagor shall
be permitted to sell or otherwise dispose of the Collateral when
obsolete, worn out, inadeguate, unserviceable oy unnecessary for
use in the operation of the Premises, but only upcn replacing
the same or substituting for the same other Collateral at least
egual in value and utility to the initial value aid »+ility of
that disposed of and in such a manner that said replaciment or
substituted Collateral shall be subject to the securic)y .interest
created hereby and that the security interest of Mortgzoue shall
be perfected and first in priority, it being expressly
underastood and agreed that all replacements, substitutions s«nd
additions to the Collateral shail be and become immediately
subject to the sacurity interest of this Mortgage and covered

heraby. ‘ A .
wﬁm profpat Wi e d ireetion

Mortgagor shall,afrom time to time, upon written request of
Mortgagee and at Mortgagor’s sole cost, deliver to Mortgagee:
(1) such further financing statements and security documents and
assurances as Mortgagee may reagquire, to the end that the liens
and security interests created hereby shall be and remain
perfected and protaected in accordance with the requirements of
any present or future law; and (ii) an inventory of the
Collateral in reasocnable detail. Mortgagor reprasents and
covenants that all Collateral now is, and that all replacements
therecf, substitutions therefor or additions therecf, unless the
Mortgagee othsrwise consents, will be free and clear of liens,

=25




UNOFFICIAL COPY




UNOFFICIAL . CORY v

encumbrances, title retention devices and security interests of
others. If the Collateral is sold in connection with a sale of
the Premises, Mortgagor shall notify the Mortgagee prior to such
sale and shall require as a condition of such sale that the
purchaser specifically agree to assume Mortgagor'’s obligations
as to the security interests herein granted and to execute
whatever agreements and filings are deemed necessary by the
Mortgagee to maintain Mortgagee’s first perfected aecurity
interaest in the Collateral and the Deposits.

39.. Compliance with Environmental laws.

In addition to all cother provisions of this Mortgagae,
Mortgagor, at its cost and expense, shall comply with all laws,
statutes, ordinances, rules and regulations of any governmental
authoritv (“"Agency") having jurisdiction thereof concerning
environiental matters, including, but not limited teo, any
discharge (whether before or after the date of this Mortgage)
into the ‘aiir, waterways, sewers, soll or ground water of any
substance c¢ 'pollutant". Mortgagee and its agents and
representatives shall have access to the Premisea and to the
books and records of Mortgagor, Mortgager’s beneficiary and any
occupant of the Fremises claiming by, through or under Mortgagor
or Mortgagor's baneficiary for the purpose of ascertaining the
nature of the acctivities being conducted thereon and to
determine the type, kil and quantity of all products, materials
and substances broughc onto the Premises or made or produced
thereon. Mortgagor and all occupants of the Premises claiming
under Mortgagor or Mortgyascr’s beneficiary shall provide to the
Mortgagee copies of all mrnifests, schedules, correspondence and
other documents of all types znd kinds when filed or provided to
an Agency or as such are received from any Agency. Mortgagee
and its agents and representativ et shall have the right to take
samples in gquantity sufficient for scientific analysis of all
products, materials and substances present on the Premises
including, but not limited to, sampliea of products, materials or
substances brought onto or made or procduced on the Premises by
the Mortgagor, Mortgagor’s beneficiary or an ocoupant claiming
by, through or under Mortgagor or Mortgzgor’s beneficlary or
otherwise present on the Premises.

40. Compliance with Illinois Mortgage Forvwclosure Law.

{a) In the avent that any provision ir this Mortgage
shall be inconsistent with any provision of the Illinois
Mortgage Foreclosure Law (Chapter 110, Sections 15-1101 et
seg., Illinols Revised Btatutes) (herein called ‘.he "Act")
the provisions of the Act shall take precedence cvyy the
provisions of this Mortgage, but shall not invalidutae or
render unenforceable any other provision of this Morigage
that can be construed in a manner consistent with the 2:%:.

(p) If any provision of this Mortgage shall grant to
Mortgagee any rights or remedies upon default of the
Mortgagor which are more limited than the rights that would
otherwise be vested in Mortgagee under the Act in the absence
of said provision, Mortgagee shall be vested with the rights
granted in the Act to the full extent permitted by law.

(c) Without limiting the generality of the foregoing,
all expenses incurred by Mortgagee to the extent reimbursable
under Section 15-1510 and 15-1512 of the Act, whether
incurred before or after any decree or judgment of
foreclosure, and whether enumerated in Paragraph 12 or
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Paragraph 15 of this Mortgage, shall be added tec the
indebtedness secured by this Mortgage or by the judgment of
foreclosure.

41. Signature by Trustee.

This Mortgage is executed by the COSMOPOLITAN NATIONAL BANK
OF CHICAGO, not personally but solely as Trustee of the Trust in
the exercise of the power and authority conferred upon and vested
in it as such Trustee (and said Trustee hereby warrants that it
possesses full power and authority to execute this instrument),
and it is expressly understood and agreed that nothing herein or
in the Note contained shall be construed as creating any
liability on sald Trustee perschally to pay the Note or any
interest that may accrue therecn, or any indebtedness accruing
thersunder, or to perform any covenant either express or implied
herein coantained, all such liability, if any, being expressly
waived v Mortgagee and by every person now or hereafter claiming
any right or security hereunder, and that sc far as said Trustee
personally 's concerned, the holders and the owner or owners of
any indebterinsas accruing hereunder shall look msolely to any one
or more of:  (a) the Premises and the rents, issues and profits
therecf, for tha nayment thereof, by the enforcement of the lien
hereby created, /i) the manner herein and in the Note provided;
(b} assets of ths Trust held under the Trust Agreement therefor:
(c) the personal liability of Mortgagor’s beneficiary, as co-
maker of the Note; (d; the guaranty of the Note and this Mortgage
delivered to Mortgagee concurrently herewith; or (e) enforcement
of the liens and security jinterests created by the other Loan
Documents and any other 1erurity given to secure said
indebtedness,

IN WITNESS WHEREOF, Mortgagor has exscuted this instrument
the day and year first above writien.

COSMOSOLITAN NATIONAL BANK OF
CHICAMC, not personally or
individuzlly, but solely as
Trustee as nforesaiad

By: AZJhJT. A /éhfn~iﬁ&-Lh-D

(Title) AssF licn Presideat Frust OFfce,-

Attest: S /¥l 4'_—2%(/

(Title) _ THusST oF =tiia

"Trustee"

(
(
(
(
(
(
(
(
(
(
(
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STATE OF ILLINOIS )
8s.

county oF (ock. )

. 8 Notary Public in

I, Vlo woeelen sv.q' ned
and for said Count in the State aforesald, do hereby certify
;, the

that e e . Pwhbf*d na

et Vo Frea. e, Of«_gv of COSMOPOLITAN NATIONAL BANK ?F CHICAGO
{the "Bank"), and Lo Steffens , the 7z ficeq
said Bank, who are personally known toc me to be t e same peraons
whose na$9p are suhscri d to the foregoing instrument as such
ves. 4 Ty, O0%cv « (e. O+fae , respectively, appeared before

and Ass?
me thils day in person and acknowledged that they signed and

delivered the said instrument as their own free and voluntary
act and 7S the free and voluntary act of said Bank, as Trustee,
for the «res and purposes therein set forth: and the said

then and tnere acknowledged that he, as custodian of the seal of
gsaid Bank, did affix the seal of said Bank to said instrument as
his own free a2nd voluntary act and as the free and voluntary act
of said Bank, a»n Trustee, for the uses and purposes therein set

forth,
GIVEN under ™, hand and notarial seal, this 226G T

day of

llfwx\wsf ., 1989,
oML suAL ] _%_d_jglﬂf@
SUE A. KASTNEA NOTARY PUBLIC

RRSEE TR w
' %
; i/ (SEAL)

552!
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8/29/89

EXHIBIT A

Legal Description

Lots 104, 105 and 106 in E. H. Sheldon’s Subdivision of Lots 61
to 90, both inclusive, in Bronson’s Addition to Chicago in the
East 1/2 of the North East 1/4 of Section 4, Township 39 North,
Range 14 East of the Third Principal Meridian, in Cook County,

Illinois.

LDEPT-N1 KECORDING $39.50
T42127 TRAN 9019 D8/30/89 15140100

$1813 i B ®w—B9—-40781%
COOK TOU4TY RECORDER
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