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' THIS ASSIGNMENT made as of _pegust 26, 1989?

. _<Q
' P‘& Cole Taylor Bank ‘a
IRE\Y corporation of Illinois - , - not personally,
'?} put as Trustee under Trust Agreement dated January 10 - .
i 19 g9 and known as Trust No. _B89-5005* {the "Trust"), and-
‘ [\r- - DYRuth Weisbach | of the State
r”‘ ' of _Illinois , County of

being hereinafter collectively called "Borrower") to AHERICAN
NATIONAL BANK AND TRUST COMPANY OF CHICAGO (herelnafter called
the "mortgagee" or "American').

WHZREAS , Borrover, as sole beneficiary?of the ‘Trust, has
caused ~he Trust to give to American-its Dromzssory notes (the ..
"note") in the principal sum of S 1,860,000.00 - due on or before

Aupust 31 fa y 19 94;

T

WHEREAS, sorrower has. further caused the Trust to de-'
liver its mortgage the "mortgage') to secure ‘the notes .
which mortgage coriveys. the premises (the "premises") des-
cribed in Exhlblt A hereto; and :

: WHEREAS - Borrower. ard Trustee (hefélnafter sometimes
collectively called the "underslgned“) are de51rous of
further securing the notes. .

HOW, THEREFORE the undersigned, for and in consi-
deration of these presents and tne rutual agreements herein
contained and as further and additi¢pal security tc the -
mortgagee, and in consideration of the sum c¢f ONE DOLLAR =
($1.00) to the undersigned in hand paid, the receipt whereof
is hereby acknowledged, do hereby sell, ‘assign and transier
unto the mortgagee all leases of the premisrs or any part

thereof, together with all the rents, issues z2nd prorlts riow
cue and which may hereaiter become due under cr bv virtue of .
anv lease, whether written or verkal, or any le1t11a cf, or -
of any agreement for the use or occupancy of the prfrmises or
any part thereof, which may have been heretofore or ey be
hereafter made or agreed to or vhich may be made or zgrized

to by the mertgagee under the powers. herein granted, Logether
with all guaranties of any of the fore901ng, i1t being the
intention hereby to establish an absolute transfer and
assignment of all the said leases and agreements, and all

the avalls thereof, to the mortcagee, and Borrower does

£LAROVER

™ hereby appoint irrevocably the mortgagee its true and

N lawful attcrney in its name and stead (and the Trust hereby
~F\ authorizes mortgagee) (with or without taking possession of
) the Dremlqes), to rent, lease or let all'or any portion of
1ﬁ: the premises to any pqrty or parties at such rental and upon
<) £ CﬂUN:YiLLlNuL,
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such terms, in its discretion as rt n%y determlne, and to
collect all of said avails, rents, issues and profits
arising from or azcruing at any time hereafter, and all now
due, or that may hereafter become due under each and all of
the leases and agreements, written or verbal, or other
tenancy existing or which may hereafter exist on the pre-
mises, with the same rights and power and subject to the
same immunities, exoneration of liability and rights of
recourse and indemnity as:the mortgagee would have upen - .
taking possession of the premlses pursuant to the provisions
nereinafter set forth.

The undersigned represent and agree that no rent has
been or will be pald by any person in possession of any
porticn of the premises for more than one installment in -
advance and that the payment of none of .the rents to accrue.
for any portion of said premises has been or will be waived,
released rrduced, or discounted, or otherwise discharged or
compromised by .the undersigned. The underszgned waive any
right of set-c¢ff against any person.in possession of any
portion of the premises. . The undersioned agree not to make
zny other or furthe: a551gnment of the rents or profits or
leases prior to the reiease of th15 nSSlgnment

The undersxgned agﬁ-c and represent and Borrower'warrants
unte mortgagee, its successers and a551gns as follows.

(i) attached as Exhibic "Bv ig a schedule of all _
leases existing as ol the present date with res-
pect to the premises ox‘rart thereof (the “current
leases"); all amendments t4 the current lezses are
designated opn the aforesaid tchedule; the under-
signed are the sole owners of tie entire lessor's:
interest in the current leasey;

{ii) no default exists on the part of l;ssar:or-lessee‘
named in the current leases, or their successors
and assigns, under the terms, covenants, provi- -
sions or agreements thereinicontained zahd there’
exists no state of facts which, with the giving of
notice or lapse of time or both, would constitute®@
a defavlt under any of the current leases;

ve

(iii) the current leases are valld and enforceable in E%‘
accordance with their terms and shall remain in . o
full force ‘and effect irrespective of any merger n}
of the interest of lessor and Iessee thereunder, N

{iv) 1if any of the current leases prQV1des fcr the .
abatement of rent during repair of the demised -
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premises by reascn of’ fire or other casualty, the
undersigned shall furnish rental insurance to mort-
gagee in. amount and form and written by insurance .
companies as shall be satisfactory to mortgagee;

(v) the undersigned shall not hereafter terminate, modify
"or amend any of the current or any future leases or
any of the terms thereof without the pricr written
consent of mortgagee and any attempted termination,
modification or amendment of said leases, or any one
of them, without such written consent shall be null

and void;

(vi) the undersigned shall perform all of the undersigned's
covenants and agreements as lessor under each of the
current leases and shall not suffer or permit to:
occur, any release of liability of the lessee therein,

~©) any right of the lessee thereln to withhold payment'
oL rsnt; ,

{vii) if so rogquested by the mortgagee after default under
the curzent leases, the undersigmed shall enforce any
one or sevzral of the current leases and all remedies
available to-the undersigned against the lessee
therein named. : :

Nothing herein containei-shall be construed as constituting
the mortgagee a "mortgagee in possession" in the absence of the
taking of actual possession of Lhe premises by the mortgagee
pursuant to the provisions here.inafter contained. In the.
exercise of the powers herein graniszd by the mortgagee, no
liapility shall be asserted or enforzed against the mortgagee,
all such liability being expressly walved and released by the

undersigned.

 The undersigned further agrees to execucz and deliver
immediately upon the request of the mortgagee.’ zll such further
assurances -and assigmments in the premises as th¢ nortgagee
shall from time to time reasonably reguire.

Although it is the intention of the parties that this -
assignment is & present assignment, it is expressly understood
and agreed, anything herein contained to the contrary notwith-
standing, that the mortgagee shall not exercise any of the
rights and powers conferred upon it herein until and unless Jfe
of the following events shall occur, which shall constitute (£
Events of Default hereunder: default shall be made 'in the &
payment of interest or principal due under the note or .defaul
shall occur in performance or observance of .any of the‘agree—oj
ments or conditions in the mortcage or default shall be made 1p
the performance or cbservance of any of the conditions or =«
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agreements he*eunder or a default in any instrument now or at
any time sec**lng the note or the debt evidenced thereby or by
any extensio:. thereof, and, in each instance, all applicable
grace perieds, if any, shall have expired, and nothing herein
centained shall be deemed to affect or impair any rights which
the mortgagee may have under said note and mortgage cr any
other instrument herein mentzoned : :

In any case in which under the provisions ef the mortgage
the mortgagee has a right to institute. foreclosure proceedings,
whether before or after the entire principal sum secured there-
by is declared to be immediately due, or whether before or
after institution of legal proceedings to foreclose the lien-
thercni or before or after sale theresunder, forthwith, upon.

- demand oF the mortgagee, the undersigned- agree to surrender to
the mort qee and the mortgagee -shall be entitled to take
actual Pu 2ssion of the premises or any part thereof person-
ally, or by its agents or attorneys, and mortgagee in its
discretion may with or without force and with or without.
process of law, enter upon and take and maintain possession of
all or any part af «the premises, together with all the docu-
ments, books, reccrds; papers and accounts of the undersigned
or then owner of the bremises relatlwg thereto, and may exclude
the undersigned, its aogents or servants, wholly therefrom and
may as attorney in fact'rr agent of the mortgagor, or in its
own name as mortgagee and under the powers herein granted,
hold, operate, manage and ctntrol the premises and conduct the
business, if any, thereof either personally or by its agents,
with full power *o use such measvces,- legal or egquitable, as in
its discretion or in the discretion of its successors or assigns
may be deemed proper or necessary to enforce the payment of
security of the avails, rents, issues aud profits of the prem-
ises, including actions for the recoverv of rent, actions in
forcible detainer and actions 1n distress of rent, hereby
granting full power and authority to exercise each and every of
the rights, privileges and powers herein grantad at eny and all
times hereafter, and with full power to cancel or terminate any
lease or sublease for any cause or on any ground which would.
entitle undersigned to cancel the same, to elect T~ adisaffirm
any lease or sublease made subseguent to the mortgage pr sub-
ordinated to the lien thereof, to make all necessary o< proper

repairs, decorating, renewals, replacements, alterations,
additions, betterments and imprcvements to the premises that
may seem judicious, in its discretion, teo insure and reinsure
the 'same for all risks incidental to mortgagee's possession,
operation and management thereof and to receive all such-
avails, rents, issues and profits. - :

The mbrtgagee shall not be obligatedcto perform or dis=- .
charge, nor does it hereby undertake to perform or discharge,
any obligation, duty or liability under any leases or rental: .

| 22980168
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agreements . .lating to the Dremlses,'and the undeéglgned shall
. and does .ereby agree to indemnify and hold the mortgages
harmless of and from any and all liability, loss or damage -
which it may or might incur under any leases or under or by
reason of the assignment therecf and cof and from any and all
claims and demands whatscever which may be asserted against it
by reason of any alleged ocbligations or undertakings on its -
part to perform or discharge any of the terms, covenants or
agreements contained in said leases. Should the mortgagee
incur any such liability, loss or damage, under said leases or
under or by reason of the assignment thereof, or in the defense
of any claims or demands the undersigned agrees to reimburse
the mortgagee for the amount thereof, including direct costs,
direc’ expenses and reasonable attorney s fees, 1mmedlately
upon deuand _

The nertgagee in the exercise'cf the rights. and powers
conferred upon it by this assignment shall have full power to .
use and apply /the avails, rents, issues-and profits of the:
premises to the payment of or on account of the followzng, 1n
such order as the mnrtgagee may determzne

(a) To tha payment of the ocperating expenses of the
premises, including cost of management and leasing thereof
{which shall incluce reascnable compensation to the mort-
gagee and its agent or agents, if management be delegated
to an agent or agents, and it shall also include lease-
commissions and other compensation and expenses of seeking
and procuring tenants and erbring into- leases), establish -
claim for damages,. if any, an4 premiums on 1nsurance
hereinabove authorized; :

(b) To the payment of taxes ard special assessments
nov due or which may hereafter becone due; on the premises;

(¢) To the oayment of all *enalrs, anoratlng,
renewals, replacements, alterations, addicisas,  or better-
ments, and improvements of the premises, ins=luding, with-
out limitation, the cost from time to time of installing
or replacing such fixtures, furnishings and eguipment .
Lhereln,_and of placing the premises in such condition as
will, in the reasonable Jucg—ent cf the multcaaee,gmake it
readllv rentable;

(d) To the payment of aﬁyuindéﬁﬁédnésé secured by CZ

the mortgage or any deficiency which may result from any L
foreclosure sale. : ;' | ‘ _ : | é;
| g

op

The undersigned ‘further spec1fxcallv and 1rrevocably
authorizes and instructs each and every present ‘and .future - '
lessee or tenant of the vhole or zny part of the premises to =~ =}
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pay 2ll unpaid rental agreed upon in any tenancy to the mort-
gagee upon receipt of demand from said mortgagee to pay the
same. : ,

It is understood and agreed that the provisions set forth
in this assignment herein shall be deemed & special remedy
given to the mortgagee, and shall not be deemed exclusive of
any of the remedies granted in the mortgage, but shall be .
deemed an additiconal remedy and shall be cumulztive with the
remedies therein granted and elsewhere granted in any instru-
ment securing the note, all of which remedies shall be enforce-
able concurrently or successively..

Whenever the word "undersigned" is mentioned herein, it is
hereby understood that the same inc¢ludes and shall be binding
upen successers and assigns (including successors by consolida-
tion) vi the undersigned, and any party or parties holding
title to The premises by, through or under the undersigned.

All of the Zights, powers, privileges and immunities herein:
granted and arsigned to the mortgagee shall:also inure to its
successors and assigns, including all holders, from time to
time, of the note. . '

It 1s expressly understooed that no judgment or decree
which may be entered urn any debt secured or iniended to be
secured by the mortgage ~hall operate to abrogate or lessen the
effect of this instrument, wut that the same shall continue in
full force and effect until tha payment and discharge of any
and all indebtedness secured by the mertgage,: in whatever form
the said indebtedness may be un%)l the indebtedness secured by
the mortgage shall have been paid in full and 211 bills in-
curred by virtue of the authority hzrein contained have been .
fully paid out of rents, issues and profits of the property, or
by the undersigned, or until such-time za:this instrument may
pe voluntarily releesed. This instrument chall alsc remain in
tull force and effect during the pendency ¢l any foreclosure
proceedings, both before and after.sale, until ' the issuance of
a deed pursuant te a foreclosure decree, unless the indebted-
ness secured by the mortcage is fully satisfied h&éfore the
expiration cf any period of redemption. .

If this instrument is executed by nore thin. one person or
entity, all obligations and undertakings of the undersigned
herein shall be joint and several.

' This Assignment 1s executed by Cole Taylor Bank : )
not personally but solely as Trustee as azfores:zid. All cove-
nants and conditions to be performed hereunder by

Cole Taylor Bank : are undertzken by it solely as
Trustee as aforesaid and not individually, and no personal”
liability shall be asserted or be enforceable zgzinst

&
<
W
-
&
op)
w3
a}




’ { o,
I

Wt




UNOFFICIAL COPY

J

t_,) S 3 v

Cole Taylor Bank : by reason Df any Of the _
covenants, statements, representations or warranties contalned
in this Agreement. ' S 8 _

IN WITNESS WHEREOF, the undersigned have executed this

| §§5{%§&§§1gnment as of the _2dth day of _ August - | 196 89
Eges2am d R :
g2ifres Cole Taylor Bank
e T ? wm
gmé"éé not personally, but as Trustee
=285 8 " as aforesald
S Lo =+
. LRSS X
CENEEIEYE A By
. e 9 e - X
5 @_&;‘:sg ‘ - Assi t_Trust Offlr*er
: 5233 . ‘
) T, g E @B
i V222 %Adgest:
~%z;g@ 7 Y L—
IS EEEE ! Lt Ruth Wei§bach
§¥¥ITigle: “Vice President . -
g & Teag ‘
[ ::]\L)"«-’-g
25k S
TRalgt &

Fen
=0

STATE OF

R , . ) S8
COUNTY OF o )

. I, Eileen Downing - . _— '_, a Notary'PLblic,
in 2nd for sald County, i1n tTnhe State a*oresawu DO HZREBY LERTI"Y
that Harold Chmiel Asst., Trust Orrluel raf

Cgle Tavlor Bank not uersonally but an Trustee under

Trust Agreement dated _ January ib, . 19:5%nd known as
Trust Number 89-5005 . and C Vlcg_

President s-of said Bank, are personally ¥nown to me To ~e the

Same perscns whese names are subscribed tc the foregoing instru-
ment as such Asst. Trust Officer and Vice President ;. ... respec-
tively, appeared before me this day in person and acknowledged
that they signed and delivered said instrument as their own

-free and veluntary act and as the free and voluntary act of (&
said Bank, as Trustee as aforesaid, for the uses and purposes &
therein set forth; and said Vvice Presidenty «then and there
acknowledged that he, as custodian of the. corporate seal of sai
Bank, did affix the corporate seal of said Bank to said 1nstru-aa.
ment as his own free and voluntafy act and.as the freeand’ &}
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voluntary ‘act of said Bank,” aszquteeJas aforesald for the
uses and purposes there1n set forth

éziixfiggpder my hand and Notarlal Seal thls él 'day of

o , A.D., 19@1

Notary Public -()

NITARY puBLIe spay .

Lor uwo oL
K7 COMISSION €4, gy, !v: :9;: )
. 10 MU 101 sorear psspg.

STATE OF _
_ . ) ss .
COUNLY OF )

I, )the undersigned, a Notary Public in and for said 'County. — .

in the %tate aforesaid, DO HEREBY CERTIFY that _ Rath = -
Welshach (o personally known to me to be the same persoi
wiose name ‘15 supscribed to the foregoing instrument, appeared
before me thic dav in person, and acknowledged that he signed,
cealed and delivered the said instrument as his free- and volun-

tary act, for the uses and purpcses therein spt'forth, including
the release and wa:iver of the rlght of homestead :

Given under my ha;o and cffzc;al seal this - 512 day of

, 195’_‘1

s

- @Frmahu‘°rﬂ‘~;

\mﬁﬁﬁmaFQ11C0’“ \

[
)

THIS INaTRUMENT’\AS PREPARED BY:

Laura Bozell, American dational Bank, o
33 ¥. LaSalle Street, Chicago, IL 60690

LL9BOVES
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EXHIBIT A

Legal Description:

Lots B, C, D and E in the resubdivision of Lots 5 and 6 in Block 5 in Engle’s Qakton Street
Subdivision, bcmg a subdivision of that lying cast of Prairie Road of Lot 7 in Superior
Court’s Partition in the Southwest Quarter of Section 23, Township 41 Nonh, Rangc 13, East
of the Third Principal Meridian in Cook County, Il]mols '

Alsy; Lots 7, 8 and 9 ia Block 5 in Engle’s Oakton Strcct Subdivision, bcmg a subdmsxon.
of that part lying cast of Prairic Road of Lot 7, of Superior Court Partition in the Southwest

Quarter i Section 23, To“mshap 41 North, Rangc 13, East of the Tb.u-d Prmmpal Meridian
~in Cook Couay, IIlmms

PIN: 10-23-329-019 -
. 10-23-329-025 .
©10-23-329-045
10-23-329-046

Address: 3856 West Oakton Street C l
2 - Skekie, IL -

reagoves
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EXHIBIT B

Said Lease 18 .. between Cole Taylor Bank, not personally, but
solely as Trustee under Trust Agreement dated January 10, .
19892 and known as Trust Number 89-5005, as Lessor, and the
following Lessees: . . -

Date of Lease , Lessee = . Term of Lea

April 29,1989  HA-LO Industries, Tne. 4/28/89 to'4/30/9o.' |







