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ATTORNMENT, SUBORDINATION
AND NON-DISTURBANCE AGREEMENT

This Attornment, Subordination and Non-Disturbance
Agreement (the "Agreement")} is made and entered into as of the
day of , 1989, by and among _ Golf Construction Company a_
("Tenant"), ELxoho Associates, Ltd., an

[1linois limited partnership ("Landlord"), and
National Canada Corporaticn, a Delaware corporation ("Lender").

I
Recitals:

171 Tenant is the tenant under a certain Lease dated

July 20, = <1989 between Landlord and Tenant, pertaining to and

covering a portion of that certain real estate which is legally

described on Exkihit A attached hersto and the buildings and
improvements located thereon (the "Property").

1.2 Lender ‘s presently contemplating the making of a
loan (the "Loan") to Landlord secured by the Property. Accord-
ingly, this Agreement is <ntered into by the parties hsreto with
the intention of having Lends: rely thereon in disbursing the Loan,

14
Warranties., Covenants sl Agresments

2.1 Said lease, all extensions, uwndifications, replace-
ments and renewals thereof (the "Lease"). and all of Tenant's
rights and interests thersunder, shall be, are hereby made and
shall remain completely subject and subordinzts to that certain
Mortgage and Security Agreement dated fii.vr 7 /797 and recorded
in the Office of the Cook County Recorder of Deeds ¢n Aygsr 7 -
198/ _ as bocument No.%¥797. , and all extensions, ricdit{cations,
replacements and renewals thereof (the "Mortgage"), ani all other
documents, including an Assignment of Leases and Hzrts (the
"Assignment”), and all extensions, modifications, replacezeuts and
renevals thereof, now or hereafter securing the Loan (the Moitgage,
Assignment and other documents being together referred to herein
as the "Loan Instruments"), to the same extent as if the loan
Instruments had been executed, delivered and recorded prior to
execution of the Lease,

2.2 Tenant agrees that it will not after the date hereof
subordinate the Lease to any mortgage, deed of trust or other lien
encumbering the Property, othar than the Loan Instruments, without
firat cbtaining the written consent of Lander.
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2.3 lender shall have the right at any time to elect,
by a notice in writing given to Tenant, to make the Lease superior
to the Loan Instruments, and, upon the giving of such notice to
Tenant, the Lease shall be deemed to be prior and superior to such
Loan Inatruments and the interest thersby created and evidenced,

3

. 2.4 The Lease shall not, after the date herecf, be

terninated, surrendered, renewed {(except as specifically permitted

by the Leage), or modified without first obtaining the prior

wvritten consent of Lender, and rent shall not be paid more than cne
month in advance.

2.5 Tenant hersby acknowledges that the interest of the
Landlord under the Lease shall be assigned to Lander solely as
security ror the Loan and Lender (i) shall not be liable for any
claims for damages or setoffs arising out of Landlord's interest
in the Progerty, for the return of any security deposit unless it
has specifizally heen received by Landlord, for any act committed
by the Landloxd or any breach or failure to perform by the
landlord, and (i’) shall not be obligated by reason of the
Assignnent or the exercise of any rights granted therein to perforn
any obligation of the fandlord.

2.6 In the evert of any default by Landlord under the
Lease, Tenant shall promptily give notice of such default to Lender
and, in such event and pricr to the exercise by Tenant of any of
its rights or remedies under tliie Lease or otherwise with respect
to such default, Lander shall hrve the right, but not the obliga~«
tion, to cure such default within thirty (30) days following the

receipt of such notice (except that if lender cannot cure such
default within such period of time, 4uch period shall be extendsd
for a reasonable additional pericd of %ime, provided that lender
commences to take action in order to curs such default within such
Period and proceeds diligently thersafter tou. effect such cure),
and, if Lender does cure such default, then ¢!z Leass shall remain
in full force and effect.

2.7 Notwithstanding the subordination st the Laase as
aforesaid, in the event that Lender or any other part’ succeeds to
the rights of lLandlord under the Llease, whether throuxh fora-
closure, the acceptance of a deed in lieu of foreclosvir or any
possession, surrender, assignment, judicial action or aiy other
action taken by Lender, then Tenant agrees that (i) it shall a’torn
to, and be liable to and recognize Lender or such other party (or
such person as lLander or such other party may direct) as the lessor
under the Lease for the balance of the term of the Lease upon and
subject to all the terms and conditions of this Agreement and of
the Lease; (ii) thereafter, it shall make payments of rent
(minimum, basic, percentage, additional or otherwise) to Lender or
such other party, and othervise perform all of Tenant's obligations
set forth in the Lease; (iii) lender or such other party shall be
respensible for the performance of lessor's obligations only during
the periocd of its ownership; and (iv) Tenant shall look solely to
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lender's or such other party's interest in the Property for
recovery of any judgment, it being spacifically agreed that neither
Lender, nor anyone claiming under Landlord, shall ever be perscnal-
ly liable for any such judgment. So long as Tenant shall pay, when
due, such rent and impositions and otherwise perform such other
tenant obligations as set forth in the Lease, Tenant shall not be
joined as an adverse party defendant in any action or proceeding
which may be instituted or commanced by Lander to forscloss or
enforce the Mortgage, Tenant shall not be evicted from the
Property, nor shall any of Tenant's rights to use and possession
under the Lease be affected in any way by reason of the subordi-
nation or any modification of or default under the Mortgage, and
Tenant's leasehold estate under the lLease shall not be terminated
or disturbed during the tarm of the lLease by reason of any default
under the Mortgage.

2.5 Tenant agreaes that on the written request of lLender
made from tinn to time, Tenant will promptly execute and deliver
to Lander an eeccppel certificate addressing such matters pertain-
ing to the Leasc a2 Lander may request.

2.9 Whencvsr any of the parties hereto dasires to give
any notice to any of the others under this Agreement, it shall be
sufficient for all purporas if such notice is hand delivered or
gsent by registered or certified U.S. mail, postage prepaid, return
receipt requested, addrescu’ to the intended reciplent at the
following addresses:

Lender: Nat.iunal Canada Corporation
225 West Washington Street
Suite 1109
Chicago, Zllinois 60606
Attention: iz, Michael A. Beckerman

Tenant: Golf Constructiorn (ompany
527 Roosevelt Roud. <na floor
Chicago, TTlinols 6UE07 ~

-

Attention:

e v ~am————

Landlord: lixoho Assoclates, Ltd, 7
an fliinois limited partnership
400 N, Frankiin -
Chicago, Tllinois 6001V
Attention:

2.10 This Agreement shall inure to the benefit of and
shall be binding upon Tenant, Landlord, Lander and their respective
heirs, personal represantatives, successors and assigns. In the
svent any one or more of the provisions contained in this Agreement
shall for any reason be held to be invalid, illegal or unenforce-
able in any respect, such invalidity, illegality or unenforce-
ability shall not affect any of the provisions of this Agreement,

c0LOTT6S
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but this Agreement shall be construed as if such invalid, illegal
or unenforceable provision was not contained herein, This
Agreenent shall be governed by and construed according to the laws
of the State of Illinois.

2.11 Nothing contained in this Agreenent shall in any way
impair or affect the lien created by the Mortgage, except as
specifically set forth herein.

2.12 This instrument is executed by
» hot personally, but solely as
Trustee, as aforesald, in the exercise of the power and authority
conferrad upon and vested in it as such Trustee. All the terus,
grovisianu, stipulations, covenants and conditions to be performed

Y t are
undertaker by it sclely as Trustee, as aforesaid, and not indi-
vidually &iZ all statements herein made are made on information
and belief ara are to be construed accordingly, and no personal
liability shal) ra asserted or be enforceable against
[ by reascn of any of thes terms,
provisions, stipulations, covenants and/or statements contained in
this instrument,
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IN WITNESS WHEREOF, the parties hereto havu caused this
Agreement to be duly executed in manner and form sufficient to bind
them, as of the day and year first above written.

LANDLORD:
BXOHO ASSOCIATES, LTD.
un Illincis limited partnership

Lender:

NATIONAL CANADA CORPORATION,
a Deslaware corporation

: ~ PAES Ck NAT oAl

\L BANK oF CAMMDA FoR AND ON BEHALF OF
\ NATiopa CANABA Cef frRATION,

THIS8 INSTROUMENT PRAFPARAD BY AMD
APTER RAECORDING REBTUaN 70O
Michael B. Manuel, ¥s4.
Goldberg, Kohn, -Bell, Biazk,
Rosenbloom & Moritz, Lta.
55 East Monroa Street, Suite 3970 \{v‘

Chicago, Illinois 60606

GOLOYVES

\
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ACKNOWLADGNENT

;ss
COUNTY OF U )

I, Tnden T ?c.“;a'l‘é'\ﬁ‘r , & Notary Public in and
for and residing in said County and State, HEREBY CERTIFY. THAT
Therwos ChHIXps , OF Lo/ (hnsTRi o (B

y Q8 _ Tl
corporation, personally known to me to be the same person whose
name is subscribed to the foregoing instrument, appesared before me
this day in person and acknowledged that _he signed and delivered
said instrument as 5 own free and voluntary act and as the free

and voluntary act of said corporation for the uses and purposes
therein ret forth.

- L
NITEN under my hand and notarial seal this 222 day of
6%E?gmaz?' ,1989.

‘Lf);cﬂ[{xz}‘ -‘72?!) e ’DQL;—

Notary Public
My Commigsion Expires:

WW
T WOFFICTAL BEAL © 1
SANDRA J, PUSATER]
NOTARY PUBLIC, STATE OF ILLINOJC,
MY COMMISSION EXPIRES 11/26/92

c020TY68
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STATE OF ILLINOIS )
) 88
COUNTY OF COOK )

_ =
. I, ny/Tf/7k2 5 HIC , & Notary Public in and
for and residing ln said County and State, DO HEREBY CERTIFY THAT

John L. Marks » of _lixoho Asgocintes Ltd, Partnersphip '
an [llinois limited partnership , parsonally known to me to bs the

same person whose name ls subscribed to the foregoing instrument,
appeared hefore me this day in person and acknowledged that he
signed and delivered said instrument as nis _ own free and voluntary
act and us the free and voluntary act of said corporation for the
uses and purpcoses therein set forth.

GIVEN under my hand and notarial seal this 29th day of
August : 1989, — '

Notary Public

L;J At Sﬂtﬂ
4

My Commission Expires:

(2390

“OFFICIAL SEAL"

CYNTHIA S. HILL

Notarv Publie Coak County, illinole

my Lommisslan Expires fure 23, 1990
NIISINE 00 PN IDI DI PIPIOPI SIS0
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ACKNOWLEDRGKENT
STATE OF )
) 88
COUNTY OF )

Lo hae National Canada Corporation, a Delaware
corporation, personally known to me to be the same person vwhose
name is subscribed to the foragoing ingtrument, appsared before me
this day in person and acknowladged that _he signed and delivered
said ins“rument as own free and voluntary act and as the free

and voluncary act of said corporation for the usss and purposss
therein ce% forth.

G1%7® under my hand and notarial seal this 3_(_ day of
(L;qugt . 1529,
Y/ZMM,o
Notary Public

My Commission Expires:

éz{[/ / 42—

I, FMMLMMM@L&L, a Notary Public in and
for arﬁ resi ﬁqg n #aid County and Stete, DO HEREBY CERTIFY THAT

-.AAAMMIAW
"CEFE TAL SBAL™ 4
AMY MARIE MALOVANY
Nuiary Pubic, Siale of IDinoly
My Com:aission Lxpires 8/1/02 ¢
2V WA
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RIHIBIT A

PARCEL 1:

BLOCKS 1 THROUGH 5 IN CENTRAL RAILWAY COMPANY'S SUBDIVISION,
ACCORDING TO THE PLAT THEREQF RECORDED JULY 22, 1914 AS DOCUMENT
NUMBER 5462416; ALSO THE SOUTH 7 FEET QF VACATED 15TH STREET LYING
NORTH O¢ AND ADJOINING SAID BLOCK 5 (EXCEPT THE WEST 200 FEET OF
SAID SOUTH 7 FEET) ALSO EXCEPTING THEREFROM LOT A IN BLOCK 1 OF SAID
SUBDIVISIZN IN SECTION 21, TOWNSHIP 39 NORTH, RANGE 14 EAST OF THE
THIRD PRINCLFAL MERIDIAN, IN COOK COUNTY, ILLINOIS, (EXCEPT THAT
PART FALLING I} LOT 1 IN DANIEL BRAINARD'S RESUBDIVISION OF BLOCK 8

OF BRAINARD AND ‘EVAN'S ADDITION TO CHICAGO, ACCORDING TO THE PLAT
RECORDED MAY 6, 185 IN BQOK 98 OF PLATS, PAGE 66, ALL IN COOK
COUNTY, ILLINOIS.

PARCEL 2:

LOT 1 IN DANIEL BRAINARD'S RFSUBDIVISION OF BLOCK B OF BRAINARD AND
EVAN'S ADDITION TO CHICAGO, ACCORODING TO THE PLAT RECORDED MAY 6,
1856, IN BOOK 98 OF PLATS, PAGE 6L, ALL IN SECTION 21, TOWNSHIP 39
NORTH, RANGE 14 EAST OF THE THIRT FRINCIPAL MERIDIAN, IN COOK

COUNTY, ILLINOIS,

PERMANENT TAX 1.D, #'st 17-21-511-009
17-21-511=011
17-21-511-010
17-21-511-018
17-21-126-001
17-21-511-017

ADDRESS: 509 WEST ROOSEVELT ROAD, CHICAGO, ILLINOIS




