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b‘_\ MODIFICATION AGREEMENT
e \ﬂ
g ' THIS MODIFICATION AGREEMENT (this “Agreement”) made as of
\ this 31st day of January, 1989, by and among COLLINS CO,, LTD,, a
North Dakota corporation {"Collins Company"), HENRY HUA (the
A
% "Owner" ), CHICAGC TITLE AND TRUST COMPANY, as Trustee (the
"Trustee"), and WACHOVIA BANK AND TRUST COMPANY, N.A., ZACHARY
i SMITH and SMITH BAGLEY, as Trustees under the Last Will and
3 Testament of William N, Reynolds, deceased (collectively, the _
"Holders"); . _
L v [)Cﬂo
iy WITNESSETH; .
b , _ |
Q: WHEREAS, Ly Trust Deed dated as of July 13, 1984 and
‘T: recorded July 3., 1984 as Document No. 27194053 {the “Junior

Mortgage" )}, Collins Company mortgaged the premises (the
"Mortgaged Premises™) legally described as follows:

Lot 129 in Higoins Industrial Park Unit 87, being
a subdivision inche South East 1/4 of Section 27,
Township 41 Noxth, Range 11 East of the Third
Principal Meridian, inx Cook County, Illinois

Address: 1441 Jarvis Avarue :
Elk Grove Villacz, Illinois 60007

P.I.N,: 08-27-401-016

to the Trustee to secure two notes both dated as of July 13, 1984,
both payable to the order of the Holders, one of which notes
("Note A") was in the original principal amount OFf $1,604,018.37
and the other of which notes ("Note B") was in taecoriginal
principal amount of $1,042,142.27; and

WHEREAS, the Notes are further secured by an Assigarent of
Rents and Leases dated as of July 13, 1984 (the "Assignmzni of
Rents") from Collins Company to the Holders, which Assignieat of
Rents was recorded July 31, 1984 as Document No, 2719%4054; and

WHEREAS, Mote A and MNote B are sometimes collectively called
the "Notes" and the Junior Mortgage,the Notes and the Assignment

of Rents are sometimes collectively called the "Loan Documents”;
and

cCOTIYES

WHEREAS, the Mortgaged Premises were conveyed by Collins
Company to the Owner, Leslie Lee and Fred Chen and, pursuant to.
Assumption Agreement dated as of December 31, 1986 and recorded
April 28, 1987 as Document No. 87224625, such parties assumed and
agreed to pay and perform the Loan.Documents: and
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WHEREAS, pursuant to deed dated as of January 30, 1989 and
recorded, Leslie Lee and Fred Chen conveyed their interest in the
Mortgaged Premises to Owner; and

WHEREAS, the Illinois Mortgage dated December 28, 1972 and
recorded January 19, 1973 as Document No. 22193502 which secures
two notes in the origlnal aggregate principal amount of
$2,000,000,00 and which encumbers the Mortgaged Premises is being
modified and amended by Modification Agreement of even dated
herewith (the "First Mortgage Modification Agreement") which
inter alae increases the rate of interest and the monthly
installmercs of principal and interest payable under said notes;
and

WHEREAS, (C2)1lins Company and the Owner have reguested that
the Junior Mortgase and Note & be modified and amended inter alia
{a) to increase the-rate of interest and the monthly installments
of principal and intzrest payable under Note A, and (b) to
require the Owner to deliver and maintain in effect a letter of
credit benefitting the FOlders in the amount from time to time
equal to the increased payments due under Note A;

NOW, THEREFQORE, for good and valuable considerations, the
receipt and sufficiency of which are acknowledged by the parties
hereto, the parties hereto agree as follows:

1. The Owner, Collins Company, Trustee and the Holders
each consent to the First Mortgage Modiljication Agreement and to
the modification and amendment of the loen-documents therein
described. The Holders authorize and direck the Trustee to
execute this Agreement.

2. The first paragraph of Note A shall be-ard is hereby
modified and amended to provide that, commencing february 1,
1989, the rate of interest payable on the unpaid principal sum
thereunder shall be nine and three-quarters percent (9-3/4%)
payable, commencing March 1, 1983, in consecutive montily
installments of $17,007.30 and that if not sooner prepaid, the
final installment consisting of the balance of principal and
interest accrued thereon shall be due and payable on the first
day of January 1999,

3, The amount which 1s equal to the product of (a) $907.30
and (b) the number of full or partial calendar months during the
period from the date of the issuance of the "Letter of Credit",
as hereafter defined, to January 1, 1999, is sometimes called the
"Increased Amortization". An irrevocable letter of credit issued
by a responsible financial institution, reasonably approved by
the Holders, in the face amount from time to time of the
Increased Amortization, showing the Holders as beneficiaries
thereof, expiring no earlier than three hundred sixty~five (365)
days thereafter and entitling the Holders to draw thereunder in
the full face amount thereof upon presentation of a certificate

_2.-.
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signed by an officer of Wachovia Bank & Trust Company, N.A,

stating that a default exists under the Loan Documents is
sometimes called a "Letter of Credit".

The Junior Mortgage and Note A shall be and are hereby
modified and amended to provide that the Owner shall deliver to
the Holders at the office from time to time designated for the
payment of the Notes not less than twenty (20) days prior to the
date of expiration of each Letter of Credit a replacement
Letter of Credit expiring not less than three hundred sixty-five
(365) days after the expiration date of the Letter of Credit
which it replaces. Any failure to deliver a Letter of Credit on

a timely basis shall be deemed an event of default under the Loan
Cocuments,

4. The Loap Documents each shall be and are hereby
modified and amendrd to provide that the indebtedness evidenced
and secured thereby snell include without limitation all interest
and payments payable under the Note A as herein modified and
amended and that a breac!i of this Agreement shall constitute a
default under the Loan Docuirents.

5. Owner and Collins Cowpany each hereby jointly and

severally expressly acknowledge aund agree to and for the benefit
of the Trustee and of the Holders that:

(a} such party has no deferss or offset to the

indebtedness and obligations evidencéd and secured by the
Loan Documents;

(b} no default exists under the Learn Documents and no
event has occurred which, upon notice or lapse of time or
both, would constitute a default thereunder;

(c) such party is solvent and is not in d2fault of any
obligations to any creditor and no creditor has taken or

threatened to take any adverse action against such marty;
and

(d) such party has determined that the modificaticn
herein provided will inure to the benefit of such party and
will not materially adversely affect the assets, business,
prospects or condition, financial or otherwise of such
party, or the ability of such party to pay debts of such
party as they mature or to continue to conduct the business
of such party, as presently contemplated or conducted.

6. The parties hereby expressly acknowledge and agree that
this Agreement shall be deemed to supplement the Loan Documents
and to extend the lien of the Junior Mortgage and all other
security for the indebtedness and obligations under the Loan
Documents and shall nct be deemed or construed to constitute a
consent te or waiver of any defaults existing as of the date

6COTIVES
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hereof and that, except as herein modified, all terms and
provisions of the Loan Documents are and shall continue in £ull
force and effect and all liens and security therefor shall
continue undisturbed until the obligations secured therehy, as
hereby modified, are fully paid, satisfied and released. The
parties further expressly acknowledge and agree that, on or after
the effective date hereof, all references in the Loan Cocuments
to any of the Loan Documents and the words "herein," "hereof,"
“nhereunder,” or words of like import in any such document shall
mean and have reference to such document as modified and amended
by this Agreement.

7. fs,a condition hereof, each party shall execute,
deliver and record or cause to be executed, delivered and
recorded such documents and consents, if any, as may be
reasonably requiced to effectuate the purpose of this Agreement
and to preserve &li liens and security for payment of the
indebtedness and obligations evidenced and created by the Loan
Documents.

B. Except as modified or amended hereby, the Loan
Documents are in all respecke ratified and confirmed.

IN WITNESS WHEREOF, the parties have caused this Agreement
to be duly executed as of the day and year first above written.

»

CHICAGO TILLE AND TRUST COMPANY,
not personally but as Trustee
aforesaid

~?
ey, )
By: N o/lpn LDt 4 B .
Titley , Lty D, ot /

ATTEST:

Ass't Secreflary

COLLINS CO., LTD., a North Dakota
corporation

By:
Title:

ATTEST:

HENRY HUA
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hereof and that, except as herein modified, all terms and
provisions of the Loan Documents are and shall continue in Full
force and effect and all liens and security therefor shall
continue undisturbed until the obligations secured thereby, as
hereby modified, are fully paid, satisfied and released. The
parties further expressly acknowledge and agree that, on or afrer
the effective date hereof, all references in the Loan Documents
to any of the Loan Documents and the words "herein,” "hereof,"
"hereunder," or words of like import in any such document shall
mean and have reference to such document as modified and amended
by this Agreement.

7. hs.a condition hereof, each party shall execute,
deliver and record or cause to be executed, delivered and
recorded such seocuments and consents, if any, as may be
reasonably requiied to effectuate the purpose of this Agreement
and to preserve aYl liens and security for payment of the
indebtedness and obligations evidenced and created by the Loan
Documents.

8. Except as modified or amended hereby, the Loan
Documents are in all respects ratified and confirmed.

IN WITNESS WHEREOF, the parties have caused this Agreement
to be duly executed as of the day and year first above written.

*

CHICAGO TITLL) AND TRUST COMPANY,
not personally but as Trustee
aforesaid

By:

Title:

COLLINS CO., LTD., a North Dakota
corporation

By: _ Mewiyv Hua r—{#sé‘é@\/

Title:  Ties o eat '

ATTEST:

7

—

HENRY HUA

~4-(a)
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WACHOVIA BANK AND TRUST COMPANY, N.A.,
a national banking associaticn, not
personally but as Trustee aforesaid

ATTEST:

SIS
24T TR BAGLEY, not persconally but
as ‘trustee aforesaid y

vl Te -

This Instrument Prepared By:

George E. Leonard III
Winston & Strawn c :
One First National Plaza TR
Chicago, Illinois 60603

SE0TTVEB
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CONSENT OF CITIBANK, N.A.

CITIBANK, N.A., as owner and heclder of a mortgage dated
December 17, 1984 and recorded December 18, 1984 as Document No.
27376483, hereby consents to Sections 2, 3, 4 and 6 of the
Modification Agreement made as of January 31, 1989, by and among
Collins Co., Ltd., Henry Hua, Chicago Title and Trust Company,
Wachovia Bank and Trust Company, N.A., Zachary Smith and Smith

Bagley, and to the modification and amendment of the documents
described in such Sections.

Dated: '/\y%uﬁ" b, 1989

CITIBANK, N.A.

by 7 P

Vice President
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CONSENT OF PITTSBURGH NATIONAL BANK

PITTSBURGH NATIONAL BANK, as owner and holder of a mortgage
dated December 21, 1984 and recorded December 21, 1984 as
Document No., 27381124 and rerecorded January 4, 1985 as Document
Nc. 27395897, hereby consents to the foregoing Modification
Agreement, and to the modification and amendment of the Loan
Documents described in the foregoing Modification Agreement.

DATED: Mo, . 50 /1989
7

PITTSBURGH NATIONAL BANK,
a national banking association

BY: /éﬂwfn Lcr_c..JQ/J gf_th 45:{»

lh?'l‘le : Chwerasirce /'i( EP'HT‘Z'L L
Zitle: Moo T/ﬂé’.&(’/f&m’?
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STATE OP}'ZMW

COUNTY OFf Mether

I, Z}?tfazma 4 , a Notary Public in

and for saxd Count@ in the/State aforesaid, do hereby certify
that ”Ln‘f‘.\\rn and

who are personally known to me to be the same
persons whose names are subscribed to the foreqgoing instrument as

_'Yﬂ.\-")..o;“ ial and of COLLINS
CO., LTD., A North Dakota corporation, and personally known to be
such officers, appeared before me this day in person and each
acknowledged tpat, as such offlicers, they signed and delivered
said instrument pursuant to authority given by the Board of
Directors of said’corporation and as their free and voluntary act
and the free and woluntary act and deed of said corporation for
the uses and purposes cherein set forth.

GIVEN under my hand and notarial seal this 23wl day of

(/5’ , A.D, 1989,
/%ﬁl .{/_I%(/—EU;

Nota y’Publi%7

My commbﬁﬁumneexiires:
Motory Publ‘l?t':j State of M

28045
Qualilicd in Sergen chug%
'

STATE OF /’}@J )
COUNTY OF M ather |

I, :%?1ﬁ{%a¢cJ%€¢iih7/ , the undersigned, a

Notary Public ingand for gaid County in the State aforesaid; DO
HEREBY CERTIFY, that HENRY HUA personally known to me to be Lhz
same person whose name is subscribed to the foregeing instrument
appeared before me this day in person and acknowledged that he
signed and delivéred the above instrument as his free and
voluntary act for the uses and purposes nerein set forth,

S§.

GIVEN under my hand and notarial seal this Jdw\ day of

4 . A.D. 1989,
Doty S,

/
Notary Fublic /

My commission expires:

DOROTHY SHUEY
Natary Publis, sm- ot N 3.
Qualif .Cfﬁ?éér}‘en Suurty
Loinmission Expires May 1, 1953

6EOTIVES
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STATE OF ILLINOIS

COUNTY OF COOK

I, Charlotte Fox « @ Notary Public in and
for said County in the State aforesaid, do hereby certify that

James D. Bensog and  Karen Naughton

who are personally known to me to be the same

persons wnose names are subscribed to the foregoing instrument as
Assistant Vice Presidant and Assistant Secretary of CHICAGO
TITLE AND TrJST COMPANY, an Illinols corporatioa, who are and
personally wrown to be such officers, appeared before me this day
in person and eoknowledged that, as such officer, they signed and
delivered said ingirument pursuant to authority given by the
Board of Directors of said corporation and as their free and
voluntary act anag the free and voluntary act and deed of said
corporation for the wses and purposes therein set forth,

GIVEN under my hand.apd notarial seal this 4 ¢y day of
August ! AID. 1989.

PO (VY s s
- N N ATAYA r i

" OFFICIAL SFAL " %{L . :/
CHARLOTTE FOX AN £ ft,éiﬂé El‘i@é
NOTARY BUnLIG, 141z OF (LLINOIS otary Public
Y COMNISSION EXPIRES 5/8/92

GEOTIVES
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STATE OF Nan Cowh ~ey )

) SS.
COUNTY OF Votogin, )

I, L,@ﬂ;o\eg Qb\pm,,a , & Notary Public in and
for said County and State aforesaid, do hereby certify that
ZACHARY SMITH, personally known to me toc be the same person whose
name is subscribed to the foregoing instrument, appeared before
me this day in person and acknowledged that he signed, sealed and
delivered the said instrument as his free and voluntary act, for
the uses and purposes therein set forth.

‘\ GIVEN under-my hand and notarial seal this D7 day of
A0

1282,
Vo PABUPFRRIRV N Sl s s S
o GFHCIAL SEAL
GO (ETICHA COLEMAN
(7 HeE) | OTARY PURLICPIORTH CAROLINA ﬂ ( é
S COUNTY OF FOUSTIY ‘“‘Ng . / e s
: + My Commhslpn Explies Aprll 4. ‘910‘ v 7 t aﬂry Public
My commibsieh-anprres: /

Q_Q Al '4_}. \c\ch:_\

STATE OFNowv (rnsiing)

) 88,
COUNTY OF Yoty )

I, N e Qc_s\ezmc_..:\ » @ Notary“Public in and
for said County in the State aforesaid, do hereby certify that
SMITH BAGLEY, pesonally known to me to be the same p¢ison whose
name is subscribed to the foregoing instrument, appeared-before
me this day in person and acknowledged that he signed, sfeled and
delivered the said instrument as his Free and voluntary 4oc, for
the uses and purposes therein set forth.

GIVEN under my hand and notarial seal this _\ day of
W‘A t 1989- )
)

- OPHCIAL SEAL AN }
GTOM LETICHA COLEM ) ) 2 )
'x..-i"f"!';i NOTARY PUBLIC-NORTH CAROLNA / %_)/ Q 1 [

5 COUNTY OF fORSﬂH NO t’a - pnm : :
My Comminion Explres April &, 1390

1ssion expires:

2Ok N WG

~10-
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STATE OF NORTH CAROLINA )
) 8S.
COUNTY OF FORSYTH )

I, {zaf;»-,e,ra. Vd. Eaér%ve4f; a Notary Public in and for
said County and State aforesald, do hereby certify that
James G, Cook and D3 mes U‘j B) ac.lcéum), who are
personally known to me to be the same persons whose names are
subscrited to the foregoing instrument as respectively, Vice
president ‘and P&\ stawt Secretary of WACHOVIA BANK AND TRUST
COMPANY, N.N.4 a national banking association, of Winston-Salem,
North Carolina < and tc me personally known to be such officers,
appeared before fe. this day in person and severally acknowledged
that as such Vice Fresident and F*;sui T Secretary they signed
and delivered the-said instrument and caused the corporate seal
of said corporation teo e affixed thereto, pursuant to authority
given by the Board of Directors of said corporation as their fee
and voluntary act and as . the free and voluntary act and deed of
sald corporation, for the Uses and purposes therein set forth,

GIVEN under my hand and notarial seal thiséﬂr7+L‘day of

Owel 1989, |
N

Ty
notary Public

OTFICIAL SEAL

MZ\D 1989 £\ PATRICIA, W. BARKER J
' e d] NOTARY PUBLIA-NORTH CAROLINA
{ b COUNTY OF YADKIN
My Cammission Expires Noveribar 10, 1969

it i, ot

GEOTIVES
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STATE OF ASgM Yol )
COUNTY OF N&UQ Yol ;

SS.

vkk¥{iﬂﬁak EzkiﬂQdKV\ , a Notary Public in and for

said County in the State aforesaid, DO HEREBY CERTIFY, that

p A
thb. Lin personally known to me to

be the A \J.fl '?(ffnﬁktwﬁ\ of CITIBANK, N.A., a National

Banking Assocization, and personally known to me to be the same
person whose name is subscribed to the foregoing instrument as

\)i[&- QY?Ln(&QNiri of said Bank, appeared before me this day

in person and acknowledged that as such officer _he signed and
delivered said instrument and caused the corporate seal of said
Bank to be affixed thereto, pursuart to authority, given by thé
Board of Directors of said Bank as hlé free and véluntary act and
the free and voluntary act and deed of said hank for the uses and
purposes therein set forth, - |

GIVEN under my hand and notarial seal this ,Lﬁla day of
Autanst” L D, 1989,
J

Viticia, Eemaoun

Notary Public

My commission expires:

PATHICIA EXMAN
Notary Publm, State of New York
76303%
Qual}fled in Naw York Coun
Commission Expires August 31 t‘ﬁg
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STATE op@,{%“u'm )
) 8s.
COUNTY OF%SW)

I, éinf. 4f90 , a Notary Public in and
for said Coynty ,in the State aforegaid, DO HEREBY CERTIFY, that
nstanee A Peatse)

personally known to me
to be the /,eq Nhtiide P of PITTSBURG NATIONAL BANK, a

national<{banking assocliation, and personally known tc me to be
the same przrson whose name is subscribed to the foregoing
instrument @s Lau«b/aL¢{ of said Bank, appeared
before me this day ih person and acknowledged that as such
officer _he sigred and delivered said instrument and caused the
corporate seal of said Bank to be affixed thereto, pursuant to
authority, given by the Board of Directors of said Bank as his
free and voluntary act) and the free and voluntary act and deed of
sald bank for the uses‘and purposes therein set forth,

GIVEN under my hand and notarial seal this SfCk day of
({m¢,{1 ! AoDo 1989' ’

) o
7 Rotary Public) ’

My commission expires:

éing./@%

t
) Pubnc-ca\“amh
'::)'? !XNGELES COURTY

By Leme. 0. oct, 0, 1990
ST
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