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25. Notices.

Any notice, demand or other communication intended to be given pur-
suant to the terms hereof (collectively, "notice") shall be in writing
and shall be delivered by personal service or mailed to the following
addresses or such other address within the United States as the party to

receive such notice hereafter designates to the other parties by written
notice:

If to Borrower: ISC NEWCO, INC.
357 West Chicago Avenue
Suite 200
Chicago, Illinois 60610

Wilh Copy to: George H. Thrush
357 Weat Chicago Avenue
Suite 200
Chicago, Illinois 60610

If to Lender. LASALLE BANK LAKE VIEW
3201 North Ashland Avenue
Chicago, Illinocis 60657
Attn: Commercial Real Estate Department

Any such notice shall be deemed given as of: (a) the date when personally
delivered, or (b) the second business day following the date of the mail-
ing thereof by certified mail with postage prepaid and return receipt re-
quested. Rejection of or failtss to accept a notice, or the inability to
deliver same because of an address change of which no notice was given,
shall be deemed to constitute receint of the notice sent. Personal ser-

vice upon the Lender shall be valid only if made upon one of its
officers.

26. Expense of Litigation and Preperation therefor.

If any litigation or proceedings (includipg, but not limited to,
foreclosure, probate or bankruptcy proceedingsj with respect to the Lend-
er's rights, security, interest or lien (collectively, "rights") in, to
or under this Mortgage, the Note, the Loan Docusents or the Mortgaged
Premises, are threatened or commenced and under which the Lender is or
would be a proper party or participant, all costs, exzenses and reason-
able attorneys' fees incurred by or on behalf of Lencer in the prosecu-
tion, defense or protection of its rights, or in preparafion therefore,
shall be immediately due and payable by Borrower, with ipterest at the
Default Rate, and are secured hereby.

27. Disclaimer by Lender.

Lender shall not be liable to any party for services performed or
obligations due in connection with the aforesaid Loan. Lender shall not
be liable for any debts or claims accruing in favor of any parties
against Borrower or against the Mortgaged Premises. The Borrower is not
nor shall be an agent of Lender for any purposes, and Lender is not a
venture partner with Borrower in any manner whatsoever. Approvals granted
by Lender for any matters covered under this Mortgage shall be narrowly
construed to cover only the parties and facts identified in any written.fa
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approval or if not in writing such approvals shall be solely for the
benefit of Borrower.

28. Maximum Indebtedness Secured Hereby.

This Mortgage does and shall secure the proceeds of the Loan, all
amounts due Lender hereunder and under the Note, the Loan Documents and
the Other Liabilities, as well as any non-obligatory future advances made
by Lender to or for Borrower; however, at no time ghall the total indebt-
edness secured hereby (excluding any obligatory advances hereunder) ex-
ceed an amount equal to 500% of the face amount of the Note.

29, Hazardous Material. Borrower hereby covenants with and repre-
sents to Lender that neither Borrower nor, to the best knowledge of Bor-
rower, any cther person has ever caused or permitted any "Hazardous Ma-
terial® (as’ hereinafter defined) to be placed, held, located or disposed
of on, under zr-at the Mortgaged Premises or any part thereof and no part
of the Mortgaged Premises (except for incidental materials held in retail
inventory for sale-to consumers by tenants or used for customary janitor-
ial purposes) has .ever been used (whether Dby Borrower or, to the best
knowledge of Borrowe:r by any other person) as a treatment, storage or
disposal (whether permanent or temporary) site for any Hazardous Mater-

ial L]

In the event Borrower fails to comply with the requirements of any
applicable “Statutes" (as hecreinafter defined), Lender may at its elec-
tion, but without the obliga*ion so to do, give such notices or cause
such work to be performed at, to ex upon the Mortgaged Premises or take
any and all other actions as Lender deems necessary, as shall cure said
failure or compliance, and any amounts paid by lender as a direct or in-
direct result thereof (including, without limitation, court costs and
attorneys' fees) together with interest thereon from the date of payment
at the Default Rate shall be immediately <dve and payahle by Borrower to
Lender, and until paid shall be added to-uand hecome a part of Borrower's
liabilities hereunder: or Lender, by the paynen:. of any assessment, claim
or charge, may, if it sees fit, be thereby svbrogated to the rights of
the federal, state or local governmental entity onr-agency otherwise enti-
tled to such rights under the applicable Statuter; . but no such advance
shall be deemed to relieve Borrower from any default hereunder or impair

any right or remedy consequent thereon,

30. Indemnification. Borrower hereby indemnifies Lender and agrees
to hold Lender harmless from and against any and all losses, liabilities,
damages, injuries, costs, expenses and claims of any and every kind what-
goever (including, without limitation, court costs and reasonaple attor-
neys' fees) which at any time or from time to time may be paid, incurred
or suffered by or asserted against, Lender for, with respect to, or as a
direct or indirect result of, the presence on or under, or the escape,
seepage, leakage, spillage, discharge, emission or release from, the
Mortgaged Premises into or upon any lamd, the atmosphere, or any water-
course, body of water or wetland, of any Hazardous Materials (including,
without limitation, any losses, liabilities, damages, injuries, costs,
expenses or claims asserted or arising under the Statutes) other than
losses, liabilities, damages, inquiries, costs, expenses and claims occa-
sioned by or arising out of Lender's gross negligence, reckless conduct
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or willful misconduct; and the provisions of and undertakings and indem-
nification set out in this sentence shall survive the satisfaction and
release of this Mortgage and the payment and satisfaction of Borrower's
liabilities. The provigions of the preceding sentence shall govern and
control over any inconsistent provision of the Note, this Mortgage, and
any of the other Loan Documents, including, without limitation, any ex~
culpatory or non-recourse provisions contained herein or therein. For
purposes of this Mortgage, "Hazardous Material" means and includes any
hazardous substance or any pollutant or contaminant defined as such in
(or for purposes of) the Comprehensive Environmental Response, Compensa-
tion and Liability Act, any so-called “Superfund” or "Superlien" law, the
Toxic Suhbstances Control Act, or any other federal, state or local sta-
tute, lav, ordinance, code, rule, regqulation, order or decree regulating,
relating to, or imposing liability or standards of conduct concerning,
any hazardous, toxic or dangerous waste, substance, or material, as now
or at any timz hereafter in effect (collectively, the “Statutes”), or any
other hazardous. :oxic or dangerous waste, substance or material.

31. Additional Agreements of Borrower.

A. Upon Lender‘'s request, Borrower shall confirm in writing to
Lender, or its designee, the amount then due hereunder and under the

Note,

B. If the time for paywant of part or all of the indebtedness se-
cured hereby be extended at any time or times, if the Note be renewed,
modified or replaced, or if any gecurity for the Note be released, Bor-
rower and all other parties now cr-hereafter liable for payment of part
or all of such indebtedness or intercsted in the Mortgaged Premises shall
be held to consent to such extensions, ienewals, modifications, replace-
ments and releases, and their liability ard the lien hereof and the Other
Liabilities and the Lender's rights hereunder and thereunder shall con-
tinue in full force, the right of recourse against all such parties being

reserved by Lender.

C. This Mortgage shall be binding upon Borzower and its successors
and assigns, and all persons claiming under or tinrough Borrower or any
such successor or assign, and shall inure to the berefit of and be en-
forceable by Lender and its successors and assigns.

D. The headings in this Mortgage are for purposes of reference
only and shall not limit or otherwise affect the meaning hecrzof.

E. If any provisicn of this Mortgage or the application thereof to
any person, party or circumstance shall be invalid or unenforceable under
applicable law, such event shall not affect, impair or render invalid or
unenforceable the remainder of this Mortgage nor any other provision
hereof, nor shall it affect the application of any provision hereof to
other persons, parties or circumstances.

P. This Mortgage is executed and delivered at Chicago, Illinois
and shall be governed by and construed in accordance with the laws of t
State of Illinois. Actions for all disputes and claims hereunder shalgg
at Lender's option, be commenced in the Circuit Court of Cook County iff
Chicago. Borrower hereby waives any right now or in the future to remo

17
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any claim or dispute arising herefrom to the Courts of the United States
of America.

G. The Borrower certifies that the Loan is an exempted transaction
under the Truth-In-Lending Act, 15 U.S.C., Section 1601, et seq., and
constitutes a business loan under the provisions of Chapter 17, Paragraph
6404 of the Illinois Revised Statutes.

H. All terms and provisions of the Note are hereby incorporated
herein by reference; in the event of a conflict between any provisions of
this Mortgage and any provisions of the Note, the provisions designated
by the Lender, in its sole discretion, shall prevail.

I. Tp2 "Permitted Encumbrances" referred to herein shall mean only
those title nr survey matters which are approved by Lender at the time of
the initial disbursement of the proceeds of the Loan.

J. In the _event the Mortgaged Premises become the subject of a

foreclosure sale, ¢t lender's option the same may be sold in one or more
parcels, and the Lender may be the purchaser thereof.

32. Subrogation,

The Lender is hereby (sibrogated to any mortgage (or other) lien
which is discharged, in whole (o .in part, by the proceeds of the Loan.

33, Construction Loan Agreemznt; Construction Mortgage.

A substantial porticn of the proceeds of the Loan shall be utilized
for the construction of certain imprcvements to the Mortgaged Premises,
pursuant to that certain "Loan Agreemerc” of even date herewith (being
one of the Loan Documents), which is hereody incorporated herein by refer-
ence; in the event of a conflict between any provisions herein and any
provisions therein, the provisions designatea by Lender, in its sole dis-
cretion, shall prevail. This Mortgage constitutes a “"construction mort-
gage" within the meaning of Section 9-313 (1)(cj;of the Illinois Uniform
Commercial Code.

34. Debt Service Coverage Ratio: At all times during the term of
the Loan following its conversion to an "end loan" pursaant-to the provi-
sions of the Note, Borrower shall maintain a "Debt Sc¢rvice Coverage
Ratio" of at least 1.25. As used herein, the term "Debt Secvice Coverage
Ratio" shall mean the quotient derived when "Net Operating income" (as
that term is hereinafter defined) is divided by the then applicable "Debt
Service Payment". As used herein, the term "Debt Service Payment" for any
period of time shall mean interest and principal payable to Lender pursu-
ant to the terms of the Note, other than principal and interest due at,
or upon an acceleration of, maturity. At Lender's request, Borrower shall
furnish such evidence, including, without limitation, certified reports,
statements and photocopies of leases, in form and substance reasonably
satisfactory to Lender, as Lender shall require to verify Borrower's
compliance with the feregoing requirement. Borrower's failure to suppl
any such requested information within thirty (30) days after the date of~
Lender's request for such material, or Borrower's failure to maintain thew
Debt Service Coverage Ratio, shall constitute an "Event of Default” here¥
under and under the Note. As used herein, the term "Net Operating Income"%é

P>
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for any period of time shall mean and include: (a) all of Borrower's op-
erating gross receipts derived during that period from any and all sour-
ces and in any way, manner or respect relating to and/or arising from the
Mortgaged Premises and/or the operation thereof (including, but not limi-
ted to, rental and leasehold income, expense reimbursements, service
income, parking income, concession income and other operating income),
adjusted by deducting (b) normal and customary operating and maintenance
expenses attributable to the Mortgaged Premises, including, but not limi-
ted to, costs of ordinary and necessary repair and maintenance, costs of
cleaning and janitorial service and supplies, management fees, leasing
commissions, costs of utilities, real estate taxes and insurance premi-
ums, and ravments of principal or interest (other than the Debt Service
Payment), bot excluding depreciation, partnership or corporate distribu-

tions, capitel expenditures, state, local or federal income taxes, and
the Debt Servize Payment.

IN WITNESS WHEREOF, the Borrower has caused this Mortgage to be duly
executed.

ISC-NEWCO, INC.,
an Illimed orati

GISDIVEH
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STATE OF ILLINOIS

COUNTY OF C O O K

The foregoing Instrument was acknowledged before me

by  Greorae K. Theush , the Pres,dend of, and

by Ricnnro ¥ Licie Jr. , the Secreturyy of,
/

ISC NEWCO, INZ., an Illinois corporation, on behalf of the corporation,

on thiszé’ﬁ day of r 1989,

Commission EXW= T mre e ey
/_?Z CUTRRY B T CF LN

T R R
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EXHIBIT A

PAFCEL 1:

THE EAST 313 FEET OF THAT PART OF LOT 1 OF SUPERIOR CCURT PARTITICN OF
THE EAST 1/2 OF SECTION 2, TOWNSHIP 39 NORTH, RANGE 13 EAST OF THE
THIRD PRINCIPAL MERIDIAN, LYING SOUTH OF THE SOUTH LINE OF POTOHMAC
AVENUE WEST OF THE WEST LINE OF HOMAN AVENUE AND EASTERLY OF THE
CiICAGO, MILWAUXEE AND ST. PAUL RAILROAD COMPANY RIGHT OF WAY AND NORTH
U7 & LINE 300 FEET NORTH OF AND PARALLEL WITH THE NORTH LINE OF
DiVISION STREET, IN CCOK COUNTY, ILLINOIS

PARCEL «:

THE WEST 143 FLET OF THE EAST 456 FEET OF THE NCRTH 287.9 FziT CF THAT
PART OF LOT 1 OF SUPERIOR COURT PARTITION OF THE EAST 1/2 OF SECTION-2
TOWNSHIP 39 NORTR, ®&NGE 13 EAST OF THE THIRD PRINCIPAL MERIDIAN, LYING
SOUTH OF THE SOUTH LINE OF POTCMAC AVENUE WEST OF TAE #EST LINE OF
HOMAN AVENUE AND EASTERLY OF THE CHICAGO, MILWAUXEE AND ST. PAUL
RAILROAD RIGHT OF WAY, IN LOUX COUNTY, ILLINOIS,

PTN: 16-02-224-006 (Parcel 1)
16-02-224-005 (Parcel 2)

Commonly known as: 1240 North Homan’/venue, Chicago, IL




