4

f /7icT S5E F

£

-

A

02-800460-4

" UNOFFIGJAL COPY -

MORTGAGE -

THIS MORTGAGE SECURES A REVOLVING CREDIT ACCOUNT '5%
AND SHALL SECURE FUTURE ADVANCES

THIS MORTGAGE ("Security Instrument") is given on _ September 2,
19 89 to secure a revolving account evidenced by The Talman Home Equity
Line of Credit Agreement, hereinafter referred to as ‘Agreement’”, of even date
herewith.

The mortgagor is Robert A. Schutt and Marcia G. Schutt, his wife, as
joint tenants ("Borrower").

This Security Instrument is given to The Talman Home Federal Savings and Loan
Apsociation of 1llinois, which is organized and existing under the laws of the
United Stntes, and whose address 1is 4901 West Irving Park Road, Chicago,
Illinoie, 63641 ('"Lender'"). Borrower owes Lender the principal sum of

Ten Thousa:id and no/100 —w—- —
_---___—_—----———Dollars (U.S. $10,000.00 ), or so much thereof as may be
advanced and ¢ o;nstanding. This debt is evidenced by the aforesaid Agreement,
which has be¢n-y«iy executed by Borrower, and which provides for monthly
payments, with the full debt, if not paid earlier, due and payable on

September 24, 199G /rihis Security Instrument secures to Lender: (a) the
repayment of the dept cvidenced by the Agreement with interest, and all
renewals, extensions and-nodifications; (b) the payment of all other sums, with
interest, advanced unde: pscagraph 6 to protect the security of this Se:urity
Instrument; and {(c) the pérformance of Borrower's covenants and agreements under
this Security Instrument and the Agreement. For this purpose, Borrower does
hereby mortgage, and warrant -urio Lender the following described property
located in Cook County, Illinois:
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THE NORTHK 12 FEET OF LOT 23 AND ALY &F LOT 24 IN BLOCK 3 TN HULBERT'S MILWAUKEE
AVENUE SUBDIVISTON OF LOT 19 IN THE CIRCUIT COURT PARTITION OF THE SOUTH ¥ OF

THE NORTH EAST % AND THE NORTH % OF THE SOUTH EAST % AND THE SOUTH WEST * OF THE
SOUTH EAST % OF SECTTON 25, TOWNSHIP 41 MOKTH, RANGE 12, EAST OF THE THTRD PRINCIPAL
MERIDIAN AND ALSO THAT PART LYING WEST OF-(%FE EAST LINE OF THE ROAD OF THE NORTH
WEST !: OF SECTION 30, TOWNSHIP 41 NORTH, Ra~NGF. 13, EAST OF THE THIRD PRINCIPAL
MERIDIAN, TOGETHER WTTH THE SOUTH EAST k& OF GEATION 25, TOWNSHIP 41 NORTH, RANGE

12, EAST OF THE THIRD PRINCIPAL MERIDIAN, ACCOFNING TO THE PLAT THEREOF RECORDED
DECEMBER 8, 1920 AS DOCUMENT 7011463, IN COOK COUNTY. ITLLINOTS.
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TAX INDEX NUMBER: 09-25-421-073-0000 w
-

By

which has the address of __ 7315 N. OKETO CHICAGO L
Street ity S

I1linois 60648 ("Property Address”Y; -~

(Zip Code)

TOGETHER WITH all the improvements now or hereafter erected on the
property, and all easementa, righcs, appurtenances, rents, royaltlies, mineral,
0il and gas rights and profits, water rights and stock and all fixtures now or
hereafter a part of the property. All replacements and additions shall also be
covered by this Security Instrument. All of the foregoing i3 referred to in
this Security Instrument as the 'Property.'
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BORROWER COVENANTS that Borrower 1is lawfully seised of the estate hereby
conveyed and has the right tpo mortgage, warrant and convey the Property and that
the Property is unencumbered, except for encumbrances of record. Borrower
warrants and will defend generally the title to the Property against all claims
and demands, subject to any encumbrances of record.

COVENANTS, Borrower and Lender covenant and agree as follows:

1., Payment of Principal and Interest; Late Charges. Borrower shall
promptly pay when due the principal of and interest on the debt evidenced by the
Agreement and any late charges due under the Agreement.

2. Application of Payments. Unless applicable law provides otherwise, all
payments received by Lender under paragraph 1 shall be applied; first, to
amounts expended by Lender to protect the Security; second, to amounts expended
by Lender in exercising any remedy provided Lender by this Mortgage or by law;
third, to interest due; fourth, to other charges due; and last, to principal

due.

3. Prior Mortgages and Deeds of Trust; Charges; Liens. Borrower shall
perform all of Borrower's obligations under any mortgage, deed of trust or other
security sgreement with a lien which has priority over this Security Instrument,
ineludiaz ldorrower's covenants to make payments when due. Boarrower shall pay or
cause to b paid all taxes, assesgments and other charges, fines and impositions
attributable 'to the Property which may attain a priority over this Security
Instrument ani leasehold payments or ground rents, if any.

4. HBazaru lansurance. Borrower shall keep the improvements now exlsting or
hereafter erect=d on the Property insured against loss by fire, hazards included
within the term “erirnnded coverage' and any other hazards for which Lender
requires lnsurance./ This insurance shall be maintained in the amounts and for
the periods that Lender-requires. The insurance carrier providing the insurance
shall be chosen by Borrosei subject to Lender's approval which shall not be
unreascnably withheld.

All insurance policier and renewals shall be acceptable to Lender and shall
include a standard mortgage-~lzuse. Lender shall have the right to hold the
policies and renewals thereof|, 4ubject to the terms of any mortgage, deed of
trust or other security agreemeit with a lien which has priority over this
Security Instrument. If Lender riyuires, Borrower shall promptly give to Lender
all receipts of paid premiums and rens<3l notices. In the event of 1loss,
Borrower shall give prompt notice tothe insurance carrier and Lender. Lender
may make proof of loss if not made promvutly by Borrower.

Unless Lender and Borrower otherwis< agree in writing,
shall be applied to restoration or repair si the Property damaged, if the
restoration or repair is economically feasiol: ,and Lender's security is not
lessened. LF the restoration or repair is nol “conomically feasible or Lender's
securlty would be lessened, the insurance procccds shall be applied to the sums
secured by this Security Instrument, whether or ncc then due, with any excess
paid to Borrower. 1f Borrower abandons the Propertv, ‘or does not answer within
30 days a notice from Lender that the insurance carrilr has of fered to settle a
claim, then Lender may collect the insurance proceeds.  /uznder may use the
proceads to repalr or restore the Property or to pay sum: cecured by this
Security Instument, whether or not then due. The 30-day period will begin when
the notlice is given.

Unless Lender and Borrower otherwise agree in writing, any application of
proceeds to principal shall not extend or postpone the due dato ci-the monthly
payments referred to in paragraph 1 or change the amount of the pavaente. If
under paragraph 18 the Property is acquired by Lender, Borrower's ‘right to any
{nsurance policies and proceeds resulting from damage to the properly rrior to
the acquisition shall pass to Lender to the extent of the sums secured ty this
Security Instrument immediately prior to the acquisition.

5, Praservation and Maintenance of Property; Leaseholds. Borrower shall
not destroy, damage or substantially change the Property, allow the Property to
deteriorate or commit waste. 1f this Security Instrument is on a leasehold,
Borrower shall comply with the provisions of the lease, and if Borrower acquires
fee title to the Property, the leasehold and fee title shall not merge unless
Lender agrees to the merger in writing.

6. Protection of Lender's Rights in the Property. If Borrower fails to
perform the covenants and agreements contained in this Security Instrument, or
there is a legal proceeding that may significantly affect Lender's rights in the
Property (such aa a proceeding in bankruptcy, probate, for condemnation or to
enforce laws or regulations), then Lender may do and pay for whatever is
necessary to protect the value of the Property and Lender's rights in the
Property. Lender's actions may include paying any sums secured by a lien which
has priority over this Security Instrument, appearing in court, paying
reasonable attorneys' fees and entering on the Property to make repairs.
Although Lender may take saction under this paragraph Lender does not have to do

S0

insurance proceeds
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Any amounts disbursed by Lender under this paragraph shall become
additional debt of Borrower secured by this Security Instrument. Unless
Borrower and Lender agree to other terms of payment, these amounts shall bear
interest from the date of disbursements at the rate applicable to other
indebtedness in accordance with the Agreement and shall be payable, with
interest, upon notice from Lender to Borrower requesting payment.

7. Inspection. Lender or its agent may make reasonable entries upon and
inspections of the Property. Lender shall give Borrower notice at the time of
or prior to an inspectlon specifying reasonable cause for the ilnspection.

8. Condemnation. The proceeds of any award or claim for damages, direct
or consequential, in connection with any condemnati{on or other taking of any
part of the Property, or for coanveyance in lieu of condemnati{on, are hereby
assigned and shall be paid to Lender, subject to the terms of any mortgage, deed
of trust or other security agrecment with a lien which has priority over this
Security Instrument.

In the svent of a total taking of the Property, the proceeds shall be
appiied to the sums secured by this Security Instrument, whether or not then
due, with any excess paid to Borrower. In the event of a partial taking of the
Property. unless Borrower and Lender otherwise agree in writing, the sums
secured /by this Security Instrument shall be reduced by the amount of the
proceeds miitiplied by the following fraction: (a) the total amount of the sums
secured imm:d.ately before the taking, divided by (b) the fair market value of
the Property ‘mnediately before the taking. Any balance shall be pald to
Borrower.

If the Propecry is abandoned by Borrower, or i{f, after a notice by Lender
to Borrower that <¢h: condemnor offers to make an award or settle a claim for
damages, Borrower ta’ls to respond to Lender within 30 days after the date the
notice is given, Lender s authorized to collect and apply the proceeds, at its
option, either to restcretiun or repair of the Property or the sums secured by
this Security Instrument, whether or not then due.

Unless Lender and Borriwe: otherwise agree in writing, any application of
proceeds to principal shall »o* extend or postpone the due date of the monthly
payments referred to in paragrarn. l or change the amount of such payments.

9, Borrower Not Released; Fortearance By Lender Not a Waiver. Extension
of the time for payment of the sums secured by this Security Instrument granted
by Lender to any successor in intetrest-of Borrower shall not operate to release

the liability of the original Borrower o Borrower's successors in interest.
Lender shall not be required to commence proceedings against any successor 1in

interest or refuse to extend time for payusrnt of the sums secured by this
Security Instrument by reason of any demaird /made by the original Borrower or
- Borrower's successors in interest. Any forbearsnce by Lender in exercising any
right or remedy shall not be a walver of or priclude the exerclse of any right
or remedy.

10. Successors and Assigns Bound; Joint and Sc<veral Liabllity; Co-signer.
The covenants and agreements of this Security Instrumedit gshall bind and benefit
the sucessors and assigna of Lender and Borrower, suXizct to the provisions of
paragraph 16, Borrower's covenants and agreements shali be joint and several.
Any Borrower who co-signs thia Security Instrument but Udosa not execute the
Agriement: (a) is co—signing this Security Instrument only fo mortgage, grant
and convey that Borrower's interest in the Property under the terms of this
Security Instrument; (b) is not personally obligated to pay the sums secured by
this Securlty Instrument; and (c) agrees that Lender and any other Rorrower may
agree to extend, modify, forbear or make any accommodations with regard to the
terms of this Security Instrument or the Agreement without that Bolriwer's

consent. .
11. Loan Charges. If the loan secured by this Security Instrumen: s

subject to a law which sets maximum loan charges, and that law is finally
interpreted so that the Lnterest or other loan charges collected or to be
collected in connection with the loan exceed the permitted limits, then:
(a) any such loan charge shall be reduced by the amount necessary to reduce the
charge to the permitted limict; and (b) any sums already collected froem Borraower
which exceeded permitted limits will be refunded to Borrower. Lender may choose
tc make this refund by reducing the principal owed under the Agreement or by
making a direct payment to Borrower., Tf a refund reduces prineipal, the
reductlong will be treataed as a partial prepayment without any prepayment
charge.
12. Legislation Affecting Lender's Rights. If enactment or expiration of
applicable laws has the effect of rendering any provision of the Agreement or
this Security Instrument unenforceable according to its terms, Lender, at its
option, may require immediate payment in full of all sums secured by this
Security Instrument and may invoke any remedies permitted by paragraph 18, If
Lender exerclses this option, Lender shall take the steps speclfied in the

second papragraph of paragraph lé.
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Instrument shall be given by delivering it or by malling it by first class mail
unless applicable law requires use of another method. The notice shall be
directed to the Property Address or any other address Borrower designates by
notice to Lender. Any notice to Lender shall be given by first class maill to
Lender's address stated herein or any other address Lender desiznates by notice
to Borrower. Any notice provided for in this Security Instrument shall be
deemed to have been given to Borrower or Lender when given aa provided in this
paragraph.,

14, Governing Law; Severability., This Security Instrument shall be
governed by federal law and the law of the jurisdiction in which the Property {s
located. 1In the event that any provision or clause of this Security Instrument
or the Agreement conflict with applicable law, such conflict shall not affect
other provisions of this Security Instrument or the Agreement which can be given
effect without the conflicting provision. To this end the provisions of this
Security Instrument and the Agreement are declared to be severable.

15. Borrower's Copy. Borrower shall be given one conformed copy of the
Agreement and this Security Instrument.

16. Transfer of the Property or a Beneficial Interest in Borrower. 1f all
or any ract of the Property or any interest in it is sold or transferred {or if
a beneliclal interest in Borrower 18 sold or transferred and Borrower is not a
natural psrson) without Lender's prior written consent, Lender may, at its
option, re(ufre immediate payment in full of all sums secured by this Security
Instrument. dcwever, this option shall not be exercised by Lender if exercise
is prohibited vy federal law as of the date of this Security Instrument.

If Lender c¢xzicises this option, Lender shall give Borrower notice of
acceleration. The/notice shall provide a period of not less than 30 days from
the date the notice/ s delivered or mailed within which Borrower must pay all
sums secured by this Sacurity Instrument. If Borrower fails to pay these sums
prior to the expiration. o7 this period, Lender may invoke any remedies permitted
by this Security Instrument without further notice or demand on Borrower.

17. Borrower's Right (o Reinstate. If Borrower meets certain conditions,
Borrower shall have the righc to have enforcement of this Security Inetrument
discontinued at any time prioc- to the earlier of: {(a) 5 days (or such other
period as applicable law may sp2cify for reinstatement) before sale of the
Property pursuant to any power of’ jale contained in this Security Instrument; or
(b) entry of a judgment enforcing this Jecurity Instrument. Those conditions
are that Borrower: (a) pays Lender &1l sums which then would be due under this

Security Instrument and the Agreement had no acceleration occurred; (b) cures

any default of any other covenants or agrrements; (c) pays all expenses incurred
in enforcing this Security Instrument, incluviing, but not limited to, reasonable
attorney's fees; and (d) takes such action ag Vander may reasonably require to
asgure that the lien of this Security Instrumién:. Lender's rights in the
Property and Borrower's obligation to pay the sums_=ecured by this Security
Instrument shall continue unchanged. Upon reinstitenent by Borrower, this
Security Instrument and the obligations secured hecvaby shall remain fully
effective as if no acceleration had occurred. However, this right to reinstate
shall not apply in the case of acceleration under paragzari 12 or 16.

18. Acceleration; Remedies. Lender shall give notil: to Borrower prior to
acceleration following Borrower's breach of any covenant or (agreement in this
Security Instrument (but not prior to acceleration under parsgravhs 12 and 16
unless applicable law provides otherwise). The notice shall spectify: (a) the
default; (b) the action required to cure the default; (c) a dave; ot less than
30 days from the date the notice 18 given to Borrower, by which ths default must
be cured; and (d) that fallure to cure the default on or before the date
specified in the notice may result in acceleration of the sums secur=d by this
Security Instrument, foreclosure by judicial proceeding and sale of the
Property. The notice shall further inform Borrower of the right to reinstate
after acceleration and the right to assert in the foreclosure proceeding the
non—existence of a default or any other defense of Borrower to acceleration and
foreclosure. 1f the default is not cured on or before the date specified in the
notice, Lender at its option may require immediate payment in full of all sums
secured by this Security Instrument without further demand and may foreclose
this Security Instrument by judicial proceeding. Lender shall be entitled to
collect all expenses incurred in pursuing the remedies provided in this
paragraph, 1including, but not limited to, reasonable attorneys' fees and cost of
title evidence.

19. Lender in Possession. Upon acceleration under paragraph 18 or
abandonment of the Property and at any time prior to the expiration of any
period of redemption following judicial sale, Lender (in person, by agent or by
judiecially appointed receiver) shall be entitled to enter upon, take possession
of and manage the property and te collect the rents of the Property including
those past due. Any rents collected by Lender or the receiver chall be applied
first to payment of the costs of management of the Property and collection of
rents, including, but not limited to, receiver's fees, premiums on receiver's
bonds and reasonable attorneys' fees, and then to the sums secured by this

Security Instrument. 4 of 5




UNOFFICIAL COPY . oo

. 20. Release. Upon payment of all sums secured by this Security Instrument,
Lender shall release this Security Instrument without charge to Borrower,

Borrower shall pay any recordation costs.
21. Waiver of Homestead. Borrower waives all right of homestead exemption

in the Property.

22. Future Advances. This Mortgage is given to secure a revolving credit
loan and shall secure not only presently existing indebtedness under the
Agreement, but also future advances, whether such advances are obligatory or Lo
be made at the option of the Lender, or otherwise, to the same extent as 1f such
future advances were made on the date of the execution of this Mortgage,
although there may be no advance made at the time of execution of this Mortgage
and although there may be no indebtedness secured hereby outstanding at the time
any advance is made. The lien of this Mortgage shall be valid as to all
indebtedness secured hereby, including Future advances, from the time of its
filing for record in the recorder's or registrar's office of the county in which
the Property is located. The total amount of indebtedness secured hereby may
increase or decrease from time to time, but the total unpaid balance of
indebtedness secured hereby at any one time cutstanding shall not exceed the
principai sum set Forth hereinabove, plus interest thereon and any disbursements
made for.rayment of taxes, special assessments, insurance on the Property and
interest riu such disbursements. This Mortgage shall be valld and have priority
over all sibsequent liens and encumbrances, lncluding statutory liens, excepting
gsolely taxes and assessments levied on the Property.

BY SIGNING BELOW, Zorrower accepts and agrees to the terms and covenants
contained in this Securily Inatrument.

LSO LA

Botrower

PIOPERT A. SCHUTT
= .
Zf{f RO A /{_/ c‘&[f..j{ i Z/
MARC'A G. SCHUTT Borrower
State of Illinois ---.cn.noc-.nonlcu-oolo.'--olnn. Coun:y 88

I, ....-.'.4‘91:7}.;{_ nooc..-M o'.tv"octotttti, a Notary Public in and

R A, t
for sald county and state, do hereby certify thar ...?P?f?....P?PP.F.?P?.......

Marcia G. Schutt
personally known to me to be

same person(s) whose name(s) terserenneneserrasensssalo ., subscribed to the
foregoing instrument, appeared before me this day in perscn,” acknowedged that

signed and delivered the sald inscrurment as

RN he "eeevanscsns
thelir
vevsnsssnssarenssssses Eree and voluntary act, for the uses and purpozes herein

set forth.
2nd
Given under my hand and official seal, this «csevsssess. day of

September 89
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My Commission expires:

" OFFICIAL SEAL "
: 4

NANCY C. ZAPFE .
NOTAZ( PURLIC, STATE OF ILLINOIS ......Lf?.’.‘.”’/. Yedesed
MY CONMMISSION EXPIRES 1WI17/92 ¢ Nocary Publié
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THIS INSTRUMEN WAS PREPARED BY

DIANE L. CUSTER 4901 W. TRVING PARK ROAD CHICAGO, ILLINOIS

S 88 P I VLA TSI OBIAN RSN LCEOEIEIDEDPEDS

Name Address 60641
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