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SUBORDINATION, NON-DIS7f‘L9R B AINIS ATTORNMENT AGREEMEN'.;é aq 0-0
¢

This Subordination, Non-Disturbance and Attornment Agree-
ment ("Agreement") is made and entered into as of this 8th day
of Auguat, 1989 by and among NEAL, GERBER, EISENBERG & LURIE, (the
"Tenant” )y EQUITABLE LIFE ASSURANCE SOCIETY QF THE UNITED STATES
(the "Lendei'), and CHICAGC TITLE & TRUST COMPANY, solely as Trustee
under Trust Numorr 10-69000 (the "Landlord").

RECITAL

A, Landlord has entered into two leases (collectively
the "Leases") with manant, each dated as of August 8, 1989. The
Leases cover floors 21 through/ 23 inclusive and the 24th floor
respectively ("Premises") in the <ral property commonly known as
Two North LaSalle Building, Chicage, <Iilinois 60606 (the "Property")
described in Exhibit A attached hereto.

B. Landlord executed a certain mnrtgage and assign-
ments of rents and security agreements ("Mortgage") for the bene-
fit of Lender, encumbering the Property for the purrosr of secur-

ing a loan ("Loan") by Lender to Landlord, which Mortgaces were
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recorded in the office of Recorder of Deeds, Cook County, Iilinois

as Document Number 24775049 and Document Numbers 24775050, 25068779

and 252066135,

NOW, THEREFORE, in consideration of the mutual promises
hereinafter contained and other good and valuable consideration,
the receipt and sufficiency of which are hereby acknowledged, Tenant,

Landlord and Lender hereby agree as follows:
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1. Subordination., The Leases and all of Tehant's right,

title and interest in and to the Premises thereunder shall be,

and hereby are, expressly made subject and subordinate to the Mortgage,
and the lien thereof, and to all the terms, conditions and provisions
thereof, to all advances made or to be made thereunder, and to

any renewal, substitution, extension, modification or replacement
thereol; including any increase therein or supplements thereto,

50 that a%t 4ll times the Mortgage shall be and remain a lien on

the Premises-prinr and superior to the Leases for all purposes,
subject to the provisions set forth herein.

2, Attornmezt, In the event of a transfer of Land-

lord's interest in the Property as a result of a foreclosure of

the Mortgage, by a deed in iIleu of foreclosure or by any other
exercise of Lender's rights ("Pereclosure") under the Mortgage

for any reason whatscever, Tenant s%all attorn to and accept the
person or entity, including Lender, whc acquires Landlord's interest
in the Premises ("Purchaser") as lessor undel the Leases for the

then remaining balance of the term thereof, subject to all of the
terms and conditions of the Lease as modified by tae provisions E%
hereof. Upon the written request of a Purchaser, Tenant<shall §§
enter a new lease(s) ("New Lease") of the Premises with surh Pur- si
chaser for the then remaining term of the Leases, upon the same ~
terms and conditions as contained in the Leases, except as other-
wise specifically provided in this Agreement,

3. Non-Disturbance. 1In the event of a Foreclosure

of the Mortgage for any reason whatsoever, Lender or Purchaser
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shall accept the attornment of Tenant and shall recognize and accept
Tenant as lessee of the Premises under the terms and conditions

of the Leases or, if such Purchaser so elects, the New Lease,
However, Tenant agrees that any conflict between provisions of

the Leases and provisions of the Mortgage, (including without limi-
tation provisions concerning disposition of insurance proceeds

and condemnation or eminent domain awards) shall be resolved in
favor of ‘trpe Mortgage. The obligation of Lender or Purchaser to
accept the attzinment of Tenant and not to disturb Terant's posses-
sion of the Premilses under the Leases, as set forth above in this
Paragraph 3, is expressiv subject to the satisfaction of all of

the following conditions at the time of Foreclosure:

(a) Tenant siall not then be in default in the
performance of any of Tenant's cbligations under the Leases beyond
the period for cure thereof set forih in the Leases;

(b) Neither the rent nor~any other charges or ex-
penses payable by Tenant under the Leases chill have been reduced

in any way (except as may be permitted by the Lrases) without Lender's

prior written consent; %%
(c) The Leases shall not have been otiiriwise modi-%S

fied or supplemented in any way (except for subletting ot 2ssign- f;

ment pursuant to the terms of the Leases) without Lender's prior ts

written consent;
{d) Tenant shall pay to Lender or Purchaser all

rental and other payments payable to Landlord under the Leases

from and after the earlier of the date of the Foreclosureior the
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date of Tenant's'recelpt of written notice from Lender or Purchaser
in the amounts and at the times set forth in the Leasesf

(e} Tenant shall duly confirm its attornment to
such purchaser by an appropriate written instrument;

(£) Purchager shall not be liable under the warranty
of construction contained in the Leases;

(g) Tenant shall have performed all of its cove-
nants conrained herein; and

in} All represencations made herein by Tenant shall
be true and correctas of the date of such attornment.

Neither Lencder nor Purchaser shall (i) be liable for
damages arising from any-szt or omission or defaults of Landlord
under the Leases, or (ii) be subjéct to any claims, offsets or
defenses which Tenant may have bzen entitled to assert against
Landlord prior to the time Lender or #ny Purchaser succeeds to
the position of Landlord under the Leases 2t PForeclosure, ewxcept
for abatements of rent resulting from rent Zrmncessions or Tenant's
inability to utilize the Premiges pursuant to Section R-11 of the
Rider to the Leases. Landlord and Lender hereby covsnant and agr
that any and all payments made by Tenant to Lender pursusbt to

Subparagraph 3(d) shall constitute legally effective payment and

PR TS rALE

performance by Tenant of such obligation for all purposes under

the Leases and Tenant is authorized and directed to make such renta

—

and other payments as requested by such notice without any obliga-
tion or duty to inguire into either (i) the validity or accuracy

of the notices from Lender or Purchaser or (ii) the application




UNOFFICIAL COPY,

of any moneys paid to Lender or Purchaser; provided, however, Lender
acknowledges that execution of the Agreement shall not constitute

a waiver of any of Landlord's rights or protections under the Mortgage
nor to expand any of Lender's rights thereunder,

4, Notice and Cure. Tenant shall promptly deliver

to Lender, at the address set forth in Paraqraph 12 below, a copy
of any notice of default ("Notice”) which Tenant serves upon Land-
lord resulving from Landlord's default in the performance of Land-
lord's obligations under the Leases, if such default would entitle
Tenant to terminate the Leases, reduce the rent payable thereunder
or credit or offset ‘any-amounts against future rents payable there-
under. Tenant agrees that, notwithstanding any provision of the
Leases, no Notice shall be ¢irfective to cancel the Leases or to
entitle Tenant to an abatement cr-offset against rents payable

if Lender has received the Notice and (i) within thirty (30) days
after Lender's receipt of the Notice, Leuder has cured such default,
“or (ii) if such default cannot reasonably e cured within such
thirty (30) days, Lender has commenced cure within such thirty

{30) day period and such cure is thereafter diligeatly prosecutedtz

Tenant shall also give a copy of such Notice to any suscuszsor to L

FoY
Lender's interest under the Mortgage, provided that Lender or such&i
successor notifies Tenant of the name and address of the party EE
~d

Tenant is to notify.
Lender's cure of Landlord's default shall not be con-

sidered an assumption by Lender of Landlord’'s other obligations

under the Leases, Unless Lender otherwise agrees in writing, Land-
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lord shall remain solely liable to perform Landlord's obligations
under the Leases, both before and after Lender's exercise of any
right or remedy under this Agreement. If any Purchaser becomes
obligated to perform as lessor under the Leases, such Purchaser

will be released from those ohligations when such Purchaser assigns,
sells or otherwise transfers its interest in the Premises or the
Property,

>+, Estoppel Certificate. Tenant and Landlord each

respectively nsrzby represent to Lender as of the date hereof and
agree as follows:

(a) uease Effective. The Leases are in full force
and effect and has not been modified, supplemented, amended, altered
or suyperseded in any way, except as specifically described here-~
under, and all conditions to the zifectiveness or continuing effec-
tiveness thereof reqguired to be satisfied by the date hereof have
been satisfied. No cancellation (other’than a cancellation pursu-
ant to the Leases), modificatiorn or amendmen. of the Leases (other
than an assignment or subletting pursuant to the Leases) or waiver
or consent by Landlord under the terms of the Leascs chall be ef-
fective without the prior written consent of Lender.

(b) No Default. To the best of their knowladge,
Landlord and Tenant have fulfilled each of their duties of an in-

ducement nature and that as of the date hereof neither Landlord

ZIGYZYESN

not Tenant is in default in any respect under any of the provi-

sions of the Leases.
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{c)

No Prepaid or Reduced Rent,

Tenant has not
prepaid and will not prepay any rent under the Leases in excesg

of one (1) month's rent and has not and will not reduce rent under
the Leases {except as may be permitted by the Leases), and any

such prepayment and any such reduction (other than as may be per-

mitted by the Leases) shall bé ineffective without the prior written
consent of Lender.

(d}) No Offset. Tenant has no defenses or counter-
claims to Leas¢ obligations which have accrued under the Leases

or against the enforcement of the Leases by Landlord and, except

as expressly provided in the Leases, Tenant has no right of offset
against rentals or other [.2ase obligations.

(¢) Option, Refusal.

The Leases contain no option
or right of first refusal to purciase any property including the
Premises or any interest therein.

(£)

Assignment. Tenant'and Landlord each have

no notice of any other assignment, hypothecalion or pledge of rents

of the Leasesor of any sublease of the Leases.

(9) Insurance. Tenant shall cause Lexnder to be

named as an insured, as its interest may appear, by stan<ard mortgage

clause with cross-liability and severability of interest endorse-
ments if applicable, under all policies of insurance required to

be maintained by Tenant under the Leases, which policies of insur-

&
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ance will specifically provide for non-cancellation and no material
modification without 30 days' prior written notice to Lender, and

shall promptly provide Lender with a certificate evidencing same.
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(h) Authority. Landlord represents that the Leases
were duly executed by Landlord and all consents, resolutions or
other approvals required for Landlord to execute the Leases were
obtained, Tenant represents that the Leases were duly executed
by Tenant and all consents, resolutions or other approvéls required

for Tenant to execute the Leases were obtained.

(i) Further Subordination. Tenant and Landlord

shall provide a document similar to this to any lender making a
loan secured bv property, including the Premises, the proceeds
of which loan arz used to repay the Loan in whole or part,

6. Successors and Assigns. The covenants and agree-

ments herein contained shall bind and inure to the benefit of the
heirs, representatives, succossors and assigns of the parties hereto.

7. Counterpartg. Whis Agreement may be executed in

two or more counterparts, each of whinsh shall be deemed an orig-
inal but all of which together shall constitute and be construed

as one and the same instrument.

8. Remedies Cumulative. All remedies of Lender against

Landlord provided herein are cumulative and shalli pe in addition
to any and all other rights and remedies provided by law and by
other agreements between Lender and Landlord or others. (I{ any
party consists of multiple individuals or entities, each of same

shall be jointly and severally liable For the obligaticns of such

party hereunder.

2TEV2TEs

9. Attorney Fees. The reascnable cost of attorneys’

fees for any legal action or arbitration between or among the parties
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arising ocut of any dispute or litigation relating to enforcement
of this Agreement shall be borne by the party(s) againsf whom a
final decision is rendered.

10, Exhibits. All exhibits attached are incorporated
herein by reference as though fully set forth in this Agreement.

11, Paragraph Headings. Paragraph headings in this

Agreeient are for convenience only and are not to be construed
as part of <his Agreement or in any way limiting or applying the
provisions herzcf,

12. Wotizes. All notices to be given under this Agree-
ment shall be in writirg and shall be deemed served upon receipt
by the addressed if servad personally or, if mailed, upon the first
to occur of receipt or the refusal of delivery as shown on a return
receipt, after deposit in the United States Postal Service certified
mail, postage prepaid, addressed to tn= address of Landlord, Tenant
or Lender appearing below, or, if sent 5y telegram, when delivered
by or refused upon attempted delivery by tie telegraph office,
Such addresses may be changed by notice given in the same manner.
If any party consists of multiple individuals or eutjties, then
notice to any one of same shall be deemed notice to suzh party.
Notices shall be as follows:

Lender's Address:

Equitable Life Assurance Society of
the United States

401 North Michigan Avenue

Chicago, Illinois 60611

Loan No. B-18506
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Tenant's Address:

Neal, Gerber, Eisenberg & Lurie
Two North LaSalle Street
Chicago, Illinois 60602

Landlord's Address:

Equitec Properties Company
200 West Adams

Suite 1603
Chicago, Illinois 60606
All notices to

Lender shall include a reference to Loan Number
B~18506.

13, Applicable Law and Venue,

This Agreement shall
be interpreted ind construed in accordance with and governed by

the laws of the State of Illinois.

14, Exoneracion.

This Agreement is executed by Chicago
Title and Trust Company, 1ol nersonally, but as Trustee as afore-

said, in the exercise of the power and authority conferred upon

and vested in it as Trustee, andvader the express direction of

the beneficiaries of the said Trust. /7¢ is expressly understood
and agreed that nothing herein shall be coustrued as creating any

liability whatsoever against gaid Trustee peisonally, and in par-
ticular, without limiting the generality of the foregoing, there
shall be no perscnal liability to pay any indebtedness) accruing
hereunder or to perform any covenant, either express or implied,
herein contained, or to keep, preserve, Or seguester any property
of said Trust, and that all personal liability of said Trustee

of every sort, if any is hereby expressly waived by said Tenant

21 6v2Y 6"

and by every person now or hereafter claiming any right or security
hereunder; and that so far as the said trustee is concerned the

owner of any indebtedness or liability accruing hereunder, shall

-10-
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look solely to the assets of said Trust and the proceeds thereof
for the payment thereof.

IN WITNESS WHEREOF, the parties hereto have caused this
Agreement to be executed effective as of the day and year first

above written.

Lender Tenant

EQUITABL!Y LIFE ASSURANCE
SOCIETY aF THE, UNITED STATES

/ AR/
oy
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sandlord

i
an ozt
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CHICAGO TITLE AND.TRUST

COMPANYZ ™ " -

. ;o
4 : . ,/1 YN/ N
(N WITNESS WHEREOR Chicago Title und Trust Company, aot persunally b us Trustee ws afuresuid, has cauyed thuse prescats (e g b)‘,rl'!a Asyistant Yice-President, und its corparate
senl to be hereunto affised and attested by {ls Assistant Secretary, the day ad year firt ubxve writien. iy L o
Cllt TV AR D TRUST COUSEANY, As Tinstee \.:!id and ol peasanaily,

Comamte Seal

By 1YY"/ s
E 7R Py
Aum%_Xi 2 If AQ q}"\ I I gV F A ASSISTANT SECRETARY
LA AT .wﬂ LA A 4
/

£ i
STATE OF [LLINOIS, f, the undorsigned, o Notary Public in und for the County and Suie aluesaid, IJO,:{H':RI“.BY CERTIFY, tha e 2we naned Assislant Vice
President and Assistunt Secretary of the CHICAGO TITLE AND TRUST COMPANY, Gainior, persusfalky Anown to me ity the sutie penony whise

$8.
COUNTY OF COOK ngtnes ure subsribed fo the foregoing instrument as such Assistat Yive President aipl’Assistant Secrefary fespectively, aygeand before me this day in
peron und scknowledged that they signed wni detivered the suid instrument us their awn [ree and voluntery act e as the Tree amd volumaty getof suid

. pany Tor (e uses und parposes therein set forth; ad the sabd Assisiam Sectetary then und there acknowlelged tha suid Asistunt Seeretary, us
{ HOF F lCl AL S E AL" cusyiun of the curparaie seaf of sald Compainy, caused e eotponute seal of siid Company 10 be ufTived 10 souf instrunient as said Assistant Sectetaiy s
¢ X (Mbﬁw and vohuniury met and as the free yrsd voluntury actof said Company for the uses aid purposes theseinset forth.

¢ Sheila Davenport P -6 1989

‘ Nolarv Pllb"c State Df ["inUiS } Ciiven gader my hanand Nonsi Swlﬂlis_.___.duynt._.:‘...!:_.._.
. .
( S aan g

My Commission Expires 9/21/91
(vJWWvavvvvvm

NF¥6-1

=11~
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STATE OF ILLINOIS)
) ss.
COUNTY OF COOK ) -

The foregoing instrument was acknowledged before me this

éﬁ[day of jelﬁ/wlq., , 1989 by Tarc— 4. Lt

an f;;,.’r»tn./* Spies b OF Equitable Life Assurance Society

—

of the United Stales, a /49év~ éﬁzKL’ corporation, on behalf

1) /0 M

Notary Public 4

of the worporation.

A AAANAF TSI
SOFFICIAL SEAL”
pAGD R, OLUGIE '

Notary lubiie.State of tiinais

My tamilission Exnivas May 1, 1981
y R, B3 A eyt

L

STATE OF ILLINOIS)
) Ss.
COUNTY OF COOK )

The foregoing instrurment was acknowledged before me this

(i day of Sj%nzlc}v\é-ﬂl , 1989 }‘OMMMM&S

of Neal, Gerber, Eisenberg & Lurie, a oeneral partnership, on behalf

of Neal, Gerber, Eisenberg & Lurie.

Notary Public

LA AR o S
"OFFICIAL SEAL"
DAVID A. MANTEUFEL

Sadho i s e




UNOFFICIAL COPRY

EXHIBIT A

LEGAL DESCRIPTION

PARCED {: |

8Ud LOTH & AND 3 (IXCEPT THE SOUTH 1 FOOT OF THE 8B LOT 5) OF LOT 8 IN
BLOCK 55 IN THE CRIGINAL TOWN OF CHICAGQ, IN SECTIOH 9, TCWNWHIP? 39
NO.R‘IH,IMNGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,
ILLINOTS,

PARCEL -

THE SQUTY -FOOT OF SUB LOT § AND ALL OF SUD LOTS & AND 7 AND 80 MUCK
OF 5U8 LOT-5-a% LILS NORTH QF MADISON STREET; ALL IN BRADSTRERTS
SUBDIVISION CF LOT & IN BLOCK 55 IN THE QRIGINAL TOWN OF CRICAGO, IN
SECTION §, TOWNSHIP 39 NORTH, RANCE 14, LAST OF THR THIRD PRINIPIL
MERIDIAN, IN COOK GURTY, TLLINOIY.

PARCEL 3t

LOT 2 IN THE ASSESSOR'S QTVI4ION OF 1OT 7 IN BLOCK 33 IN THR ORIGINAL
TOWN OF CHICAGO, BAST OF Tuk TAIRD PRINCIPAL MERIDIAN, OTHERWISE
DEBCRIBED AS THE EAST /2 OF GAIR-XOT 7 (EXCEPT THE NOR1K 50 rET.
THEREQF), IN COON COUNTY, ILLINCIS.

PARCEL, 4 ,
SUB LOT 3 OF LOTS & AND 7'IN BLOCK 88 IN.T QRIGINAL TaWN GF CKICAGO,
FAST OF TKE THTRD PRINGIPAL MERIDIAN, IN CrOX COUNTY, ILLINOIS.

PARCET, &:

LOT & IN ABSESSOR’ 5 QIVIRION QF LOTY 5 AND 7 IN 2.0K 33 IN THE
QRIGINAL TOWN QF CHICAGO, EAST OF THE THIRD PRINCIPal AERIDIAN, IN COOX
COUNTY, ILLINCIA.

PARPEI! 50

8UD LOTS !, 2 AND 3 IN ALBERT G, DRADSTREETS SUBDIVISION oF o1 2. IN

BIOCK 55 IN THE ORIGINAL TOWN OF CHICAGO;

. ALSO L

THE, NORTH SO FEET OF THE DAST 1/2 OF LOT 7 IN BLOCK 83 (THE 8AID NoxtH &

30 FLET OF THE EAST 1/2 OF LOT 7 DEING ALSO KNOWN AS SV LOT L INTHE %

ASSESSOR'S DIVISION OF SAID LOT 7 GF MLOGK 88 IN TMR ORIGINAL TOWN OF fﬁ;

CAICAGO, ZAST OF THE TNIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS, w :

PIN: 17-09-458-015-0000

Camon Address: 2 North Lasalle Street, . \')
: Chicago, Illinois




