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AMENDATORY AGREEMENT 42

This Amendatory Agreement #2 wmade and entered into as
of this« 1st day of July, 1989, by and between American
National Bank and Trust Company of Chicago, as Trustee under
Trust No, 100187-03, dated September 1, 1986 (herein called
the '"Borrower") and Northern Life Insurance Company (herein
called the "Lender").
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WITNESSETH, That:

WHEREAS, Borrower has heretofore executed and deli-
vered tc the Lender, Borrower’s Promissory Note, dated Decem-
ber 1, 1287, in the principal sum of $4,750,000, payable to
the order of lender and more fully described in the Mortgage
hereinafter raferred to {(hereln called the "Note"); and

WHEREAS, *0 secure the Note in the indebtedness evi-
denced thereby Boricwir has heretofore executed and delivered
to Lender as mortgagee-and recorded with the Recorder of Deeds

; of Cook County, Illinois (herein called the "Recorder’s x
Office"), a mortgage dated December 1, 1987, and recorded on 4]
august 7, 1987, as Documenti No. 87,438,883 (herein called the A
“Mortgage") encumbering certiain real property interest therein Q)
(herein called the “Premises) described in Exhibit A attached s
hereto and made a part hereof; ana e

WHEREAS, the Note and Mortgsae were amended pursuant W
to Amendatory Agreement, dated as of wuly 1, 1988, executed by :
Borrower and Lender and recorded with-ihe Pecorder’s Office on -
November 3, 1988, as Document No, 88,509,04z: and

WHEREAS, the Note, Mortgage and otiier documents evi-
dencing and securing the indebtedness evidencea Ly the Note,
as amended, are herein called the “Loan Documents!, and

WHEREAS, Borrower and Lender again desire-io wodify
and amend the Note and Mortgage as herein set forth,

NOW, THEREFORE, in consideration of the foregoing and
of the mutual agreements herein contained and for Ten Dollars
($10.00) and other good and valuable consideration in hand
paid by each party to the other, receipt and sufficiency of
all of which is hereby acknowledged, the parties hereto
covenant and agree as follows:

1. The effective date of this Agreement (herein
called the "Effective Date") shall be July 31, 1989,

2. The Note is hereby amended in the following
respects, to take effect on the Effective Date:
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(a) The date June 30, 1989, contained in paragraph
5(b) of the Note shall he replaced by the date June 30,
1990;

(b) The date June 1, 1989, contained in paragraph
7(a) of the Note shall be replaced with the date June 1,
1990; and

{c) The date August 1, 1989, contained in paragraph
7(b) of the Note shall be replaced with the date August
1, 1990.

2. In addition to the payments provided for in the
Note and/ in the Mortgage, Borrower shall pay to ILender a
Deferral Fe: (hereinafter defined) on the first day of August,
1389, Novemrer, 1989, February, 1990, and May, 1990, in
consideration /of Lender’s amending the Note as set forth
herein. In the event that the Additional Amount (ae defined
in the Note) shall we disbursed by Lender to Borrower prior to
the occurrence of 9uy such dates, thae Deferral Fee not yet
payable on such dates not then having occurred shall not be
pald.

4. The term Def<rral Fee shall mean:

(a) the amount, if ‘any, Dby wnich the Regular Rate
(as defined in the Note) excreds the yield to maturity
percentage (herein called tlie "Current Yield") for the
United States Treasury Note (herein called the "Treasury
Note") maturing 90 days from the u~te of each such pay-
ment as published in the Wall Street Journal on the first
(1st) business day preceding the date payment of the
Deferral Fee 1s due; if (I) pudbilzation of the
Wall Street Journal is discontinued, or /(Ji) publication
of the Current Yield of the Treasury Nate in, the
wall Street Journal is discontinued, the Lendzr shall, in
its sole discretion, designate some other daily fl.nancial
ar governmental publication in national circulaviani;

(b) the difference calculated pursuant to dJolause
(a) above shall be multiplied by the amount of the Adui-
tional Amount (as defined in the Note); and

(<) the product calculated pursuant to clause (b)
above shall be multiplied by the quotient, rounded to the
nearest one hundredth of one percent, obtained by divid-
ing 90 x 365, provided that the Deferral Fee shall in no
event be less thanh zero.

5. The Mortgage is hereby amended in the following
respects to take effect at the Effective Date: the form of
Note attached to the Mortgage as executed is amended to
reflect the modification set forth herein.
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6. From and after the Effective Date, wherever in
any of the Loan Documents reference is made to the Note or
the Mortgage, such reference shall be deemed a reference to
the Note and Mortgage as hereby modified and amendaed.

7. In all other respects, the Loan Documents, and
each of them, as hereby modified and amended, are hereby
approved, ratified and confirmed.

8. As a conditlon precedent to the effectiveness
of this Agreement, Borrower shall cause Ticor Title Insurance
Company of California to issue an endorsement to Lender’s
title ipsurance policy #220715, dated August 10, 1987, as
amended by endorsement dated November 3, 1988, issued by the
title comrany, which endorsement shall be in favor of and in
all respects . acceptable to Lender, and which endorsement
shall:

(a) reflect the recording of this Agreement,

{b) redate /the title policy to cover the date of
recording of this Acueement, and

(c) reveal no eiznmbrances senior to the 1lien of
the Mortgage, as amended znd modified hereby, other than
those appearing on the t.tle policy (provided that as to
general real estate taxes,( unly taxes not yet due and
payable shall be a permitted exzceptien). In the event
that, by virtue of any of the .terms, conditions and
provisions of this Agreement, & lien or other property
interest in the Premises otherwise ‘unior in priority to
the liens created by the Mortgage shall gain superiority
over the lien created by the Mortgage, ) this Agreement
shall, nunc pro tunc, be null and voia wichout further
action of the parties to the fullest extent as if it had
never been executed, and to the end that the priority of
the Mortgage shall not be impaired. Mortgagor shall bear
all costs, expenses and fees and expenses, incluaing but
not limited to, the recording fees, escrow fees and title
insurance fees, and attorney’s fees incurred - in
connection with this Agreement.

9, All terms herein not otherwise defined shall
have the same meanings as in the Note and in the Mortgage.

10. The foregoing preambles are hereby made a part
hereof as fully and with the same effect as if set forth
herein a length.

11, This Agreement and each and every covenant,
agreement, and other provision herein shall be binding upon
and shall inure to the benefit of the parties hereto and their
respective heirs, personal representative, successors and
assigns,

)
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This Amendatory Agreement #2 1s executed by American
National Bank and Trust Company of Chicago, not peraonally,
but solely as trustee as aforesald in the exercise of the
power and authority conferred upon 1t and fixed upon it as
guch trustee, and it is expressly understood and agreed that
nothing herein contained shall be constituted as creating any
liability on said American National Bank and Trust Company of
Chicago as trustee as aforesaid, and on saild American National
Bank and fTrust Company of Chicago personally, on account
hereof, all such liability, if any, being expressly waived by
the Lepdvr and by every person now or hereafter claiming any
right or =ecurity interest hereunder; provided, however, that
the Lender and holder or holders of the Note, and the owner or
owners of the indebtedness accruing thereunder shall 1look
solely to c¢awm or more of (a) the Premises conveyed by the
Mortgage or in-che manner therein or in the Note provided (b)
action to enforce the personal liability of any obliger,
guarantor, andsor ~(c} enforcement of any other security or
collateral.

IN WITNESS WH®REQF, the partles have axecuted and
delivered this Agreemenc.~z of the day, month and year first
above written.

AMURICAN HATIONAL BANK AND TRUST
COMPLN! OF CHICAGO, not personally
but esolely as Trustee under Trust
Agreemenc dated September 1, 1986,
and knownas _Trust No. 100187-03

z J 4 Vice President
AT’I‘ESE‘/:) -, L /

e q“\ . -,‘
SRR e iy s B

Assistant Secretary

NORTHERN LIFE INSURANCE COMPANY

oy Spnane LT /sv”

ATTEST ¢ Asslatom Tmmm

Assistant Secretary

THIS DOCUMENT PREPARED BY
DAVID RUTTENBERG
325 West Huron Street, Sulte 806
Chicago, Illinois 60610
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STATE OF ILLINOIS )
) S8,
COUNTY OF C O O K )

I, EAGEN B IHIRNS , & Notary
Public, 11 and for the sald County, in the State aforesaid, DO
HEREBY CERTIFY that Suznnne Goldntaln Naker  H0tond Vien Dreats@ite
Presldent of AbLERICAN NATIONAL BANK AND TRUST COMPANY OF
CHICAGO, and _~ ~Ylaire Rosati Foley , Assistant
Secretary therecf; personally known to me to be the same
persons whose nameg ore subscribed to the foregoing instrument
as  8UCK %panna wian g Ndge President and Assistant Secretary,
respectively, appearefi hefore wme this day in person and
acknowledged that they-rigned and delivered the said instru-
ment as their own free and wvnluntary act, and as the free and
voluntary act of said bank, for the uses and purposes therein
set forth; and that said Assistant Secretary did also then and
there acknowledge that _he as custodian of the corporate seal
of saild bank did affix the said cornorate seal of said bank to
said instrument as h__ own free and valuntary act, and for the
free and voluntary act of said bank, for the uses and purposes
therein set forth,

AUG 15
GIVEN under my hand and noturizl seal th _{1989
day of ;) 1989, TN for T D N T

"unonnmonmnoo”nu“‘ e

“OFFICIAL S[AL” ¢
Karen L. Burng % (
i

Nelary Pp':!}eu Stoty of i1F g
My Lommission Lxpires {2,192
WNCMONMM'MONMOMN

My Commission Expires:

S ) LA LS
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STATE OF MINNESOTA )

COUNTY OF ANOKA )

!

I, _{_L{L[/T'({V?(}’/ , a Notary Public, in
and for the sald Ccounty, in the State aforesaid, DO HEREBY
CERTIFY that Kenneth 1. Kuk, Assistant Treasurer of Northern Life
Insurance Company, a Washington corporation, personally known to
me to be the same ‘person whose name is subscribed to the
foregoing instrument as such officer of said corporation,
appeared before me this cday in person and acknowledged that he
signed and delivered the gaid instrument as his own free and
voluntary act, and as the  free and voluntary act of sald
corporation for the uses and purposes therein set forth.

4

/"i ]
k GIVEN under my hand and rotarial seal this LLHf“‘ day
of Ap Ul , 1989. —

O

o

S

s }f At
Not/ary Public

My Commission Expires:
NS

>
| RISTI K. FRENCH
i/ /(j‘ | o T PUBLbNESaTA &
| W ANOKA COUNTY
My Commiasion Expiras Sapt. 1, 1994

f“MWW\WMANANWW'
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LEGAL DESCRIPTION

The South 1/2 of Lot 3, all of Lots 4, 5, 6, 7, and 8 (except
the West 9 feet of all of sald Lots for alley) in Block 19 in
Duncan’s Addition to Chicago being a subdivision of the East
1/2 of the North East i/4) of Section 17, Township 39 North,
Range 14 East of the Thira Principal Meridian, in Cook County,

Illinois.
P.I.N. 17-17-227-009 thru 012
322 South Green Street, Chicago, Iillnods. - [Fl-np ‘ HT. 00 )
<O FELULL TRAN 1N U6 09/0R/89 L4 i
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