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MORTGAGE

THIS MORTGAGE made September 12, 1989, by and between The
6342 Talman Partnership ("Mortgagor"), and NBD NORTHFIELD
BANK (the "Mortgagee).

WITNESSETH:

THAT, WHEREAS, Mortgagor has concurrently herewith
executod and delivered a promissory note bearing even date
herewitb; in the principal sum of One Hundred Seventy
Seven Thcusnand and 00/100 Dollars (hereafter referred to
as the "Nole') in and by which Note Mortgagor promises to
pay the princ¢ipal sum and interest thereon at the rate and
in installments as provided in the Note. All of said
principal and incerest are made payable at such place as
the holder or holders. of the Note (the "Holders") may,
from time to time, in writing appoint, and in absence of
such appointment, then at the office of NBD Northfield
Bank in Northfield, Iliiacis,

NOW, THEREFCRE, Mortgassr, in consideration of said
debt and to secure the paymeit, of both principal and
interest thereof, in accordarce with the terms and
provisions of the Note and in ac=wrdance with the terms,
provisions and limitations of this mortgage, and to secure
the performance of the covenants and ag»eements herein and
in the Note contained, to be performea by Mortgagor, does
by these presents MORTGAGE, GRANT, REMISE  KELEASE, ALIEN
and CONVEY unte Mortgagee, its successors and‘assigns, the
real estate described in Schedule A attache¢d hereto and
made a part hereof and all of its estate, right, citle and
interest therein, situate, lying and being in the ity of
Chicago, County of Cook, and State of Illinocis which, with
the property hereinafter described, isg referred to es the
"premises", which is more particularly described as
follows:

See Exhibit "AM attached hereto and by express reference
made a part hereof,

TOGETHER with all improvements, tenements, easements,
fixtures, and appurtenances therete pertaining or
belonging, and all rents, issues and profits thereof for
so long and during all such times as Mortgagor may be
entitled thereto (which are pledged primarily and on a
parity with said real estate and not secondarily), and
including but not limited to all shades, awnings, venetian
blinds, screens, screen doors, storm doors and windows,
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stoves and ranges, curtain fixtures, partitions, attached
floor covering, now or hereafter therein or thereon and
all fixtures, apparatus, equipment or articles now or
hereafter therein or thereon used to supply heat, gas, air
cooling, alr conditioning, water light, power, sanitation,
sprinkler protection, waste removal, vrefrigeration
(whether single units or centrally controlled), and
ventilation, including (without restricting the
foregoing), all other fixtures, apparatus, equipment,
furniture, furnishings, and articles used or useful in
connection with the operation of a building now or
hereaftar located upon said premises, it being understood
that tiie enumeration of any specific articles of property
shall ir nowise result in or be held to exclude any items
of property not specifically mentioned. All of the
land,estate and property hereinabove described, real,
personal and.inixed, whether affixed or annexed or not
(except where otherwise hereinabove specified) and all
rights hereby coaveved and mortgaged are intended so to
be as a unit and - eve hereby understood, agreed and
declared to form a part-and parcel of the real estate and
to be appropriated to the use of the real estate, and
shall for the purposes ¢f this mortgage be deemed to be
real estate and conveyed and rnortgaged hereby. As to any
of the property aforesaid” which (notwithstanding the
aforesaid declaration and agreemont) does not so form a
part and parcel of the real cstate, this mortgage is
hereby deemed to be, as well, a Szourity Agreement under
the Uniform Commercial Code for tnz purpose of creating
hereby a security interest in such property, which
Mortgagor hereby grants to Mortgagee as Gecured Party (as
said term is defined in the Uniform Coumercial Code),
gecuring sald indebtedness and obligations.

TO HAVE AND TO HOLD the premises unto. the said
Mortgagee, its successors and assigng, forever, {or the
purposes and uses herein set forth.

IT IS FURTHER UNDERSTQQD AND AGREED THAT:

Maintenance, Repair and Restoration of Improvements,
Payment of Prior Liens, Etc.

1. Mortgagor shall (a) promptly repair, restore or
rebuild any buildings or improvements now or hereafter on
the premises which may become damaged or be daestroyed; (b)
keap the premises in good condition and repair, without
waste, and free of mechanics' liens or other liens or
claims for lien not expressly subordinated to the lien
hereof; (c) pay when due any indebtedness which may be
secured by a lien or charge on the premises on a parity
with or superior to the lien hereof and comply with all
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requirements of all loan documents evidencing or securing
such indebtedness, and upon request, exhibit satisfactory
evidence of the discharge of such prior lien to Mortgagee;
(d) complete within a reascnable time any building or
buildings or any improvements now or at any time in the
process of erection upon the premises; {e) comply with all
reguirements of law, municipal ordinances, or restrictions
of record with respect to the premises and the use
thereof; (f) make not material alterations in the premises
without Mortgagee's written consent, except as regquired
by law or municipal ordinance; {(g) suffer or permit no
change in the general nature of the occupancy of the
premises, without Mortgagee's written consent; (h)
initiate™ or acquiesce in no zoning variation or
reclassifiration, without Mortgagee's prior written
consent; (i) pay each item of indebtedness secured by this
mortgage when Jue according to the terms hereof or of the
Note,

Payment of Taxes

2. Mortgagor shecll pay before any penalty attaches
all general taxes, and shall pay special taxes, special
assessments, water charges, sewer service charges, and
other charges against the piemises when due, and shall
upen written request, furnislh ‘to Mortgagee duplicate
receipts therefor. To prevent dzfault hereunder Mortgagor
shall pay in full under protest, in the manner provided
by statute, any tax or assessment which Mortgagor may
desire to contest,
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Tax Deposits

3. Mortgagor covenants and agrees to deposit upon
request of Mortgagee at such place as Mortgagee may from
time to time in writing appoint, and in the absence of
such appointment, then at the office of Mortgagee on the
first day of each month hereafter until the indebtedness
secured by this mortgage is fully paid, a sum equal to
one-twelfth of the last total annual taxes and assessments
for the lasts ascertainable year (general and special) on
said premises (unless said taxes are Yased upon
assestients which exclude the improvements or any part
thereof now constructed, or to be constructed, in which
event tha smount of such depesits shall ke based upon
Mortgagee'!s reasonable estimate as to the amount of taxes
and assessmence. to be levied and assessed). Mertgagor,
concurrently witn the assignment of thils mortgage, will
also deposit wizii Mortgagee an amount, based upon the
taxes and assessments so ascertainable or so estimated by
Mortgagee, as the cese may be, for taxes and assessments
on sald premises, on ‘the accrual basis, for the peried
from January 1, succeediny the yvear for which all taxes
and assessments have been psid, to and including the date
of the first deposit 1rn -this Section hereinabove
mentioned. Such depesits ars to be held without any
allowance of interest and are +n_he used for the payment
of taxes and assessments (gener2J  and special) on the
premises next due and payable when they become due. If
the funds so deposited are insufficiernt to pay any such
taxes or assessments (general and special) for any year
when the same shall become due and paysble, Mortgagor
shall within ten (10) days after receipt of demand
therefor, deposit such additional funds(.as may be
necessary to pay such taxes and assessments (general and
special) in full. If the funds so deposited excaed the
amount required to pay such taxes and assessments {general
and special) for any year, the excess shall be applied on
a subsequent deposit or deposits.

Insurance

4. Mortgagor shall procure and maintain the
following insurance coverage with respect to the premises:

{a} All buildings and improvements now or
hereafter situated on the premises insured against loss
or damage by fire, tornado, windstorm and extended
coverage perils and such other hazards as may reasonably
be required by Mortgagee (including, without limitation
on the generality of the foregoing, war damage insurance
whenever in the opinion of Mortgagee such protection is
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necessary and is available from an agency of the United
States of America) in an amount which is the greater of
the principal amount of the loan secured hereby or ninety
percent (90%) of the replacement value of the buildings
and improvements constituting the premises or, in such
greater amount as may become necessary to prevent the
application of any . provision in such insurance policy
relating to coinsurance;

(b) Liability insurance with such limits for
personal injury and death and property damage as Mortgagee
may reciire;

‘c} Flood insurance in an amount satisfactory
to Mortgarge2 if the premises should ever be included in
a special fYrod hazard area as designated by the Federal
Insurance Admirdstration; and

(d} Less of rental insurance in an amount equal
to the full value ¢f twelve (12) months' rent under leases
in effect, from time teo time, for the lease of any space
in the premises.

All policles of  insurance to be furnished
hereunder shall be in fuims, companies and amounts
satisfactory to Mortgagee, with mertgagee clauses attached
to all policies in favor of and in form satisfactory to
Mortgagee, including a provisliow  requiring that the
coverage evidenced thereby shall ot be terminated or
materially modified without ten (10) Azys' prior written
notice to Mortgagee. Mortgagor =&&kall deliver all
policies, including additional and reiewal policies,
together with evidence of payment of premiume thereon, to
Mortgagee, and in the case of insurance abouu to expire,
shall deliver renewal policies not less than ‘thirty (30)
days prior to their respective dates of expiratics.

Mortgagee's Interest In and Use of Deposits

5. In the event of a default in any of thke
provisions contained in this mortgage or in the Note,
Mortgagee may at its option, without being required to do
50, apply any moneys at the time on deposit pursuant to
any provision of this mortgage, as any one or more of the
same may be applicable, on any of Mortgagor's obligations
herein or in the Note contained, in such order and manner
as Mortgagee may elect. When the indebtedness secured
hereby has been fully paid, any remaining deposits shall
be paid to Mortgagor or to the then owner or owners of the
premises, Such deposits are hereby pledged as additional
security for the indebtedness hereunder and shall be held
to be irrevocably applied by the depositary for the
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purposes for which made hereunder and shall not be subject
to the direction or control of Mortgagor; provided,
however, that neither Mortgagee nor said depositary shall
be liable for any failure toc apply to the payment of taxes
and assessments or insurance premiums any amount so
deposited unless Mortgagor, while not in default
hereunder, shall have requested said depcsitary in writing
to make application of such funds to the payment of the
particular taxes or assessments or the payment of the
particular insurance premiums as the case may be for
payrent of which they were deposited, accompanied by the
bills for such taxes and assessments or insurance
premiunes,

Adjustment of Losses with Insurer and Application of
Proceeds ol Tnsurance

6. In casze of loss, Mortgagee (or after entry of
decree of foreclosure, purchaser at the sale, or the
decree creditor, as cthe case may be) is hereby authorized
either (a) to settie and adjust any claim under such
insurance policies without consent of Mortgagor, or (b)
to allow Mortgagor to agicez with the insurance company or
companies on the amount “o be paid upon the loss. 1In
either case Mortgagee is authorized to collect and receipt
for any such insurance money. Such insurance proceeds
may, at the option of Mortgages, either be applied in
payment or reduction of the indeitedness secured hereby,
whether due or not, or bhe held by ¥ortgagee and used to
reimburse Mortgagor for the cost oi the rebuilding or
restoration of buildings or improvements on said premises.
The buildings and improvements shall be  sc restored or
rebuilt as to be of at least equal value and cubstantially
the same character as pricr to such damage or aectruction.
In the event Mortgager is entitled to reimburssmant out
of insurance proceeds, such proceeds shall YXe made
available, from time to time, upon Mortgagee's xeing
furnished with satisfactory evidence of the estimated cost
of completion thereof and with such architeci's
certificates, walvers of lien, contractors' swoir
statements and other evidence of cost and of payments as
Mortgagee may reasonably reguire and approve. If the
estimated costs of the work exceeds ten percent (10%) of
the original principal amount of the indebtedness secured
hereby, Mortgagee shall also be furnished with all plans
and specifications for such rebuilding or restoration as
the Mortgagee may reasonably require and approve. No
payment made prior to the final completion of the work
shall exceed ninety percent (20%) of the value of the work
performed, from time to time, and at all times the
undisbursed balance of said proceeds remaining in the
hands of Mortgagee shall be at least sufficient to pay for
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the cost of completion of the work free and clear of
liens.

In case of loss after foreclosure proceedings
have been instituted, the proceeds of any such insurance
policy or policles, if not applied as aforesaid in
rebuilding or restoring the buildings or improvenments,
shall be applied in payment or reduction of the
indebtedness secured hereby or in payment or reduction
of the amount due in accordance with any decree of
foreclosure that may be entered in any such proceedings,
and the balance, if any, shall be paid to the owner of the
equity of redemption if it shall then be entitled to the
same or as the court may direct. In case of the
foreclosuras. of this mortgage, the court in its decree may
provide tkat tha mortgagee's clause attached to each of
said insurance - policies may be cancelled and that the
decree creditor may cause a new loss clause to be attached
to each of said policles making the loss thereunder
payable to said deirz2e creditor; and any such foreclosure
decree may further preovide that in case of one or more
redemptions under said decree, pursuant to the statute in
such case made and provided, then and in every such case,
each successive redemptory may cause the preceding loss
clause attached to each insurance policy to be cancelled
and a new loss clause to be atcached thereto, making the
loss thereunder payable to suci zedemptor. In the event
of foreclosure sale, Mortgagee - is hereby authorized,
without the consent of Mortgagor, 4 assign any and all
insurance policies to the purchaser’ st the sale, or to
take such other steps as Mortgagee may Geem advisable, to
cause the interest of such purchaser to be' protected by
any of the said insurance policies.

Stamp Tax

7. If, by the laws of the United States of America,
or of any state having jurisdiction over Mortgagoxr, uny
tax 1s due or becomes due in respect of the issuance o7
the Note, or recording of this mortgage, Mortgagur
covenants and agrees to pay such tax in the manner
required by any such law. Mortgager furthers covenants
te hold harmless and agrees to indemnify Mortgagee, its
successors or assigns, against any liability incurred by
reagon of the imposition of any tax on the issuance of the
Note, or recording of this mortgage.

Prepayment

8. At such time as Mortgagor is not in default
either under the terms of the Note or under the terms of
this mortgage, the Mortgagor shall have the privilege of
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making prepayments on the principal of the note (in
addition to the required payments) in accordance with the
terms and conditions set forth in the Note.

Effect of Extensions of Time

9. If the payment of sald indebtedness or any part
thereof ba extended or varied or if any part of the
security be released, all persong now or at any time
hereafter liable therefor, or interested in the premises,
shall be held to assent to such extension, variation or
release, and theilr liability and the lien and all
provisicns hereof shall continue in full force, the right
of receurze agailnst all such persons being expressly
reserved rv- Mortgagee, notwithstanding such extension,
variation cy welease,

Effect of Changesr in Laws Regarding Taxation

10. In the event of the enactment after this date
of any law of the state-in which the premiges are located
deducting from the value of land for the purpose of
taxation any lien thereon, or imposing upon Mortgagee the
payment of the whole oI ‘eny part of the taxes or
assessments or charges or lians herein required to be paid
by Mortgagor, or changing in any way the laws relating to
the taxation of mortgages or adchkis secured by mortgages
or the mortgagee's interest in therroperty, or the manner
of collection of taxes, so as to afrfsot this mortgage or
the debt secured hereby cor the Holdels, then, and in any
such event, Mortgagor,; upcon demand by Mcrigagee, shall pay
such taxes or assessments, or reimbarre Mortgagee
therefor; provided, however, that if in 4he opinion of
counsel for Mortgagee (a) it might be unlawfil to require
Mortgagor to make such payment or (b) the makira of such
payment might result in the imposition of interest-beyond
the waximum amount permitted by law, then and in =uch
event, Mortgagee may elect, by notice in writing given to
Mortgagor, to declare all of the indebtedness secuxeqd
hereby to be and become due and payable sixty (60) days
from the giving of such notice.

Mortgagee's Performance of Defaulted Acts: Subrogation

11. In case of default therein, Mortgagee may, but
need not, make any payment or perform any act herein or
in any loan documents evidencing or securing the
indebtedness secured hereby or any indebtedness secured
by a prior encumbrance, required of Mortgagor, in any form
and manner deemed expedient, and may, but need not, make
full or partial payments of principal or interest on prior
encumbrances, if any, and purchase, discharge, compromise
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or settle any tax llen or other prior lien or title or
claim thereof, or redeem from any tax sale or forfelture
affecting the premises or contest any tax or assessment.
All meoneys paid for any of the purposes herein authorized
and all expenses pald or incurred in connection therewith,
including attorneys' fees, and any other moneys advanced
by Mortgagee to protect the premises and the lien hereof,
shall be so much additional indebtedness secured hereby,
and shall become immediately due and payable without
notice and with interest thereon at the post maturity
rate. Inaction of Mortgagee shall never be considered as
a walver of any right accruing to it on account of any
defaul% on the part of Mortgagor. Should the proceeds of
the Note or any part thereof, or any amount paid out or
advanced ‘hareunder by Mortgagee, be used directly or
indirectly tn nay off, discharge or satisfy, in whole or
in part, any 1lien or encumbrance upon the premises or any
part thereof on 4 parity with or prior or superior to the
lien hereof, theii as additional security hereunder, the
Mortgagee shall be subrogated to any and all rights, equal
or superior titles, liens and equities, owned or claimed
by any owner or holder of 'said outstanding liens, charges
and indebtedness, however remote, regardless of whether
said liens, charges and (irdebtedness are acquired by
agssignment or have been releczed of record by the holder
thereof upon payment.

Mortgagee's Rellance on Tax Bills. Zte.

12, Mortgagee in making any: payment hereby
authorized: (a) relating to taxes and as=assments, may do
80 according to any bill, statement or eshtinate procured
from the appropriate public office without inquiry into
the accuracy of such bill, statement or estiiate or into
the validity of any tax, assessment, sale fortfziture, tax
lien or title or claim thereof: or (b) for the purchase,
discharge, compromise or settlement of any other prior
lien, may do so without inquiry as to the validity or
amount of any clailm for lien which may be asserted.

Acceleration of Indebtedness in Case of Default

13. If (a) default be made for five (5) days in the
due and punctual payment of the Note, or any installment
due in accordance with the terms thereof, either of
principal or interest; or (b) Mortgagor or any Affiliated
Person shall file a petition in voluntary bankruptcy or
under any provision of the Federal Bankruptcy Act or any
similar law, state or federal, whether now or hereafter
exlsting, or an answer admitting insolvency or inability
to pay its debts, or fail to obtain a vacation or stay of
involuntary proceedings within ten (10) days, as
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hereinafter provided; or (c) Mortgagor or any Affiliated
Person shall be adjudicated a bankrupt, or a trustee or
a recelver shall be appointed for Mortgagor or any
Affiliated Person or for all of its property or the major
part thereef in any involuntary proceeding, or any court
shall have taken jurisdiction of the property of Mortgagor
or any Affililated Person or the major part therecf in any
involuntary proceeding for the reorganization,
dissolution, liguidation or winding up of Mortgagor aor any
Affilliated Person, and such trustee or receiver shall not
be discharged or such jurisdiction relinquished or vacated
or stayed on appeal or otherwise stayed within ten (10)
days; ox (d) Mortgagor or any Affiliated Person shall make
an assigriuent for the benefit of creditors, or shall admit
in writing its inability to pay its debts generally as
they becomz <ue, or shall consent to the appointment of
a recelver or trustee or liquidator of all of ite property
or the major pari therecf; or (e} Mortgagee shall have the
right to declare/the indebtedness secured hereby due and
payable pursuant to paragraph 36 herecf; or (f) default
shall be made in the .due observance or performance of any
other of the covenants, agreements or conditions
hereinbefore or hereinaiter contained, required to be kept
or performed or aobserved iy Mortgagor or any Affiliated
Person and the same shall cortinue for ten (10) days, then
and in every such case the whple of sald principal sum
hereby secured shall, at onze.. at the option of
Mortgagee, become immediately due  znd payable, together
with accrued interest thereon,  ‘rithout notice to
Mortgagor.

Foreclosure; Expense of Litigation

14. When the indebtedness hereby secur:d, or any
part thereof, shall become due, whether by acczleration
or otherwise, Mortgagee shall have the right to loraclose
the lien hereof for such indebtedness or part thereof.
It is further agreed that if default be mnade in the
payment of any part of the secured indebtedness as ar
alternative to the right of foreclosure for the fuil
secured indebtedness after acceleration thereof, Mortgagee
shall have the right to institute partial foreclosure
proceedings with respect to the portion of said
indebtedness so in default, as if under a full
foreclosure, and without declaring the entire secured
indebtedness due (such proceeding being hereinafter
referred to as a "partial foreclosure"), and provided that
if foreclosure sale is made because of default of a part
of the secured indebtedness, such sale may be made subiject
to the continuing lien of this mortgage for the unmatured
part of the secured indebtedness; and it is agreed that
such sale pursuant to a partial foreclosure, if so made,
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shall not in any manner affect the unmatured part of the
secured indebtedness, but as to such unmatured part this
mortgage and the lien thereof shall remain in full force
and effect Jjust as though no foreclosure sale had been
made under the  provisions of  this Sectioen.
Notwithstanding the filing cf any partial foreclosure or
entry of a decree of sale therein, Mortgagee may elect at
any time prior to a foreclosure sale pursuant to such
decree, to discontinue such partial foreclosure and to
gecelerate the secured indebtedness by reason of any
uncured default or defaults upon which such partial
foreclosure was predicated or by reason of any other
defaults, and proceed with full foreclosure proceedings.
It is further agreed that several foreclosure sales may
be made  pursuant to partial foreclosures without
exhausting +tbe right of full or partial foreclosure sale
for any unmatuvied part of the secured indebtedness, it
being the purpessz to provide for a partial foreclosure
sale of the secured indebtedness for any matured portion
of the secured ind&bcsdness without exhausting the power
to foreclose and to sell-the premises pursuant to any such
partial foreclosure for any other part of the secured
indebtedness whether matured at the time or subsequently
maturing, and without exhausiing any right of acceleration
and full foreclosure.

In any suit to foreczlose the lien hereof
(including any partial foreclosure) or to enforce any
other remedy of Mortgagee under this nortgage or the Note,
there shall be allowed and inclufed as additiocnal
indebtedness in the decree for sale or/cther judgment or
decree all expenditures and expenses whiclh mayv be paid or
incurred by or on behalf of Mortgagee Icr- reasonable
attorneys' fees, appraiser's fees, outlays for decumentary
and expert evidence, stenographers' charges, pusiication
costs, and costs (which may be estimated as to i%ems to
be expended after entry of the decree) of procuring-all
such abstracts of title, title searches and examinatiorns,
title insurance policies, Torrens certificates, apd
similar data and assurances with respect to title ard
value as Mortgagee may deem reasonably necessary either
to prosecute such suit or to evidence to bidders at any
sale which may be had pursuant to such decree the true
condition of the title to or the value of the premises.
All expenditures and expenses of the nature in this
Section mentioned, and such expenses and fees as may be
incurred in the protection of the premises and the
maintenance of the lien of this mortgage, including the
fees of any attorney employed by Mortgagee in any
litigation or proceeding affecting this mortgage, the Note
or the premises, including probate and bankruptcy
proceedings, or in preparations for the commencement or
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defense of any proceeding or threatened suit or
proceeding, shall ke immediately due and payable to
Mortgagor, with interest thereon at the post maturity rate
and shall be secured by this mortgage.
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Application of Proceeds of Foreclosure Sale

15. The proceeds of any foreclosure sale of the
premises shall be distributed and applied in the following
order of priority: First, on account of all costs and
expenses incident to the foreclosure proceedings,
including all such items as are mentioned in the preceding
Section hereof; second, all other items which under the
terms hereof constitute secured indebtedness additional
to that evidenced by the Note, with interest thereon as
herein .provided; third, all principal and interest
remaining . unpaid on the Note; fourth, any overplus to
Mortgagox, its successors or assigns, as their rights may
appear.

Appointment of Receiver

16. Upon,/or at any time after the filing of a
complaint to foreclose this mortgage, the court in which
such complaint is filed may appoint a receiver of the
premises. Such appoin:ment may be made either before or
after sale, without nctice, without regard to; the
golvency cor insolvency cf Mortgagor at the time of
application for such receivz: and without regard to the
then value of the premises or whether the same shall be
then occupied as a homestead cr not and Mortgagee
hereunder or any Holders may Wz _ appointed as such
recelver. Such receiver shall have pawer: (a) to collect
the rents, issues and profits of the premises during the
pendency of such foreclosure suit and, ‘in case of a sale
and a deficiency, during the full statutolv period of
redemption, whether there be redemption or rot, as well
as during any further times when Mortgagor, ‘except for
the intervention of such receiver, would be erncitled to
collect such rents, issues and profits; (b) to exiend or
modify any then existing leases and to make new leases,
which extensions, modifications and new leases may provids
for terms to expire, or for options to lessees to extend
or renew terms to expire, beyond the maturity date of the
indebtedness hereunder and beyond the date of the issuance
of a deed or deeds to a purchaser or purchasers at a
foreclosure sale, it being understood and agreed that any
such leases, and the options or other such provisions to
be contained therein, shall be binding upon Mortgagor and
all persons whose interests in the premises are subject
to the lien hereof and upon the purchaser or purchasers
at any foreclosure sale, notwithstanding any redemption
from sale, discharge of the mortgage indebtedness,
satisfaction of any foreclesure decree, or issuance of
any certificate of sale or deed to any purchaser; and (c)
all other powers which may be necessary to are usual in
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such cases for the protection, possession, control,
management and operation of the premises during the whole
of said period. The court from time to time may authorize
the receiver to apply the net income in his hands in
payment in whole or in part of: {a) the indebtedness
secured hereby, or by any decree foreclosing this
mortgage, or any tax, special assessment or other lien
which may be or become superior to the lien hereof or of
such decree, provided such application is made prior to
foreclosure sale; and (b) the deficiency in case of a sale
and deficiency.

Assigrmont of Rents and Leases

17. Tn further secure the indebtedness secured
hereby, Mortyagor hereby sells, assigns and transfers unto
Mortgagee al. the rents, issues and profits now due and
which may hereaiter become due under or by virtue of any
lease, whether written or verbal, or any letting of, or
of any agreement fcr tue use or occupancy of the premises
or any part thereof, which may have been heretofore or
may be hereafter made or agreed to or which may be made
or agreed to by Mortgagee vader the powers herein granted,
it being the intention hexeby to establish an absolute
transfer and assignment of ail. such leases and agreements,
and all the avails thereunder, to Mortgages. Mortgagor
hereby irrevocably appoints Mortgacee its true and lawful
attorney in its name and stead {with or without taking
possession of the premises as provided in Section 19
hereof) to rent, lease or let all or any portion of the
premises to any party or parties at such rental and upon
such terms as sald Mortgagee shall, in (ite discretion,
determine, and to collect all of said aveils, rents,
issues and profits arising from or accruing-a% any time
hereafter, and all now due or that may hereaft:r- become
due under each and every of the leases and agrecnents,
written or verbal, or other tenancy existing, or whick nay
hereafter exist on the premises, with the same rights urd
powers and subject to the same immunities, exoneration’cof
liability and rights of recourse and indemnity acg
Mortgagee would have upon taking possession pursuant to
the provisions of Section 19 hereof,

Mortgagor represents and agrees that no rent has
been or will be paid by any person in possession of any
portion of the premises for more than one instaillment in
advance and that the payment of none of the rents to
accrue for any portion of the sald premises has been or
will be waived, released, reduced, discounted or otherwise
discharged or compromised by Mortgageor. Mortgagor waives
any rights of setoff against any person in possession of
any porticn cf the premises. Mortgagor agrees that it

14
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will not assign any of the rents or profits of the
premises, except to a purchaser or grantee of the
premises.

Nothing herein contained shall be construed as
constituting Mortgagee a mortgagee in possession in the
absence of the taking of actual possession of the
premises by Mortgagee pursuant to Section 19 hereof. In
the exercise of the powers herein granted Mortgagee, no
liability shall be asserted or enforced against Mortgagee,
all such liability being expressly waived and released by
Mortgagor.

Mortgagor further agrees to assign and transfer
to Mortgegua all future leases upon all or any part of the
premises znd to execute and deliver, at the request of
Mortgagee, all =uch further assurances and assignments in
the premises as Mortgagee shall from time to time require.

Although/i: is the intention of the parties that
the assignment contzined in this Section 17 shall he a
present assignment, Lt '1ls expressly understoed and
agreed, anything herein contained to the contrary
notwithstanding, that Mortgegze shall not exercise any of
the rights or powers confer.ed upon it by this Section
until a default shall exist uider this mortgage or the
Note.

Lease Assignment

18, To further secure the indebtedrness described in
and secured hereby, Mortgagor has sold, assigned and
transferred unto Mortgagee, its successors and assigns,
any interest of Mortgagor as lessor in any leage or leases
now or hereafter existing with respect to the aremises,
Mortgagor expressly covenants and agrees thac @f the
lessee or any of the lessees under said lease or lexses
50 assigned or Mortgagor, as lessor thereln, shall fai)
to perform and fulfill any term, covenant, condition.o:
provision in sald lease or leases, or any of them, on its
or their part to be performed or fulfilled, at the times
and in the manner in said lease or leases provided, or if
Mortgagor shall suffer or permit to occur any breach or
default under the provisions of the assignment of leases
of the premises and such default shall continue for ten
(l0) days, then and in any such event, such breach or
default shall constitute a default hereunder and at the
option of Mortgagee, and without notice to Mortgagor, all
unpaid indebtedness secured by this mortgage shall,
notwithstanding anything in the Note or in this mortgage
to the contrary, become due and payable as in the case of
other defaults.

15
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Mortgagee's Right of Possession in Case of Default

19, In any case in which under the provisions of
this mortgage Mortgagee has a right to institute
foreclosure preoceedings, whether before or after the whole
principal sum secured hereby is declared to be immediately
due as aforesaid, or whether before or after the
institution of legal proceedings to foreclose the lien
hereof or before or after sale thereunder, forthwith, upon
demand of Mortgagee, Mortgagor shall surrender to
Mortgagee and Mortgagee shall be entitled to take actual
posseszion of the premises or any part thereof personally,
or by its agent or attorneys, as for condition broken.
In such event Mortgagee in its discretion may, with or
without foice and with or without process of law, enter
upon and take and maintain possession of all or any part
cf sald premises, together with all documents, books,
records, papers ziid accounts of Mortgagor or then owner
of the premises (rnlating thereto, and may exclude
Mortgager, 1ts agents or servants, wholly therefrom and
may as attorney-in-fact cr agent of Mortgagor, or in its
own name as Mortgagee and under the powers herein granted,
hold, operate, manage and cortrol the premises and conduct
the business, if any, thereof —either personally or by its
agents, and with full power to use such measures, legal
or equitable, as in its discretisn or in the discretion
of its successors or assighs may be deemed proper or
necessary to enforce the payment  or security of the
avalls, rents, issues, and profite of the premises,
including actions for the recovery of/went, actions in
forcible detainer and actiong in distress tor rent, and
with full power: (a) to cancel or terminata any lease or
sublease for any cause or on any ground ‘wnich would
entitle Mortgagor to cancel the same; (k) to =lect to
disaffirm any lease or sublease which is then subordinate
to the lien herecf; (c) to extend or modify any *hen
existing leases and to make new leases, which extensiors,
modifications and new leases may provide for terms . tu
expire, or for options to lessees to extend or renew terms
to expire, beyond the maturity date of the indebtedness
hereunder and beyond the date of the issuance of a deed
or deeds to a purchaser or purchasers at a foreclosure
sale, it being understood and agreed that any such leases,
and the options or other such provisions to be contained
therein, shall be binding upon Mortgagor and all persons
whose interests in the premises are subject to the lien
hereof and upon the purchaser or purchasers at any
foreclosure sale, notwithstanding any redemption for sale,
discharge of the mortgage indebtedness, satisfaction of
any foreclosure decree, or issuance of any certificate of
sale or deed to any purchaser; (d) to make all necessary
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or proper repairs, decorating, renewals, replacements,
alterations, additions, betterments and improvements to
the premises as to it may seem judicious; (e) to insure
and reinsure the same and all risks incidental to
Mortgagee's possession, operation and management thereof:
and (f£) to receive all of such avails, rents, issues and
profits; hereby granting full power and authority to
exercise each and every of the rights, privileges and
powvers herein granted at any and all times hereafter,
without notice to Mortgagor.

Mortgagee shall not be obligated to perform or
dischery2, nor does it hereby undertake to perform or
discharge. any obligation, duty or liability under any
leases. Mortgagor shall and does hereby agree to
indemnify 4nrd -hold Mortgagee harmless of and from any and
all liability, loss or damage which it may or might incur
under sald leasze or under or by reason of the assignment
thereof and of -und from any and all claims and demands
whatscever which may ke asserted against it by reason of
any alleged obligations or undertakings on its part to
perform or discharge any of the terms, covenants or
agreements contained in sald leases, Should Mortgagee
incur any such liakility, 'loss or damage, under said
leases or under or by reasc: of the assignment thereof,
or in the defense of any clains),or demands, the amount
thereof, including costs, euxrenses and reasonable
attorneys' fees, shall be secured lhereby, and Mortgagor
shall reinmburse Mortgagee <therefor, immediately upon
demand.

Application of Income Received by Mortgacee

20. Mortgagee, in the exercise of the rights and
powers hereinabove conferred upon it by Sectisn 17 and
Section 19 hereof shall have full power to use and apply
the avails, rents, issues and profits of the premnises to
the payment of or on account of the following, inl stch
order as Mortgagee may determine:

(a) To the payment of the cperating expenses
of said property, including cost of management and leasing
therecf (which shall include reasonable compensation to
Mortgagee and its agent or agents, if management be
delegated to an agent or agents, and shall also include
lease commissions and other compensation and expenses of
seeking and preocuring tenants and entering into leases),
established claims for damages, 1f any, and premiums on
insurance hereinabove authorized:

(o) To the payment of taxes and special
assessments now due or which may hereafter become due on

17
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the premises;

(e¢) To the payment of all repairs, decorating,
renewals, replacements, alterations, additions,
betterments, and improvements of the premises, and of
placing the premises in such condition as will, in the
judgment of Mortgagee, make it readily rentable;

(d) To the payment of any indebtedness secured
hereby or any deficiency which may result from any
foreclosure sale,

Mortgegen's Right of Inspection

21, (_lortgagee shall have the right to inspect the
premises al 1l reasonable times and access thereto shall
be permitted fer that purpose.

Condemnation

22. Mortgagor  hereby assigns, transfers and sets
over unto Mortgagee the antire proceeds of any award or
any claim for damages rur any of the premises taken or
damaged under the power ' sf eminent domain or by
condemnation. Mortgagee mey elect to apply the proceeds
of the award upon or in reduction of the indebtedness
secured hereby, whether due -oxr not, or to require
Mortgagor to restore or rebuild,” in which event the
proceeds shall be held by Mortgagee aud used to reimburse
Mortgagor for the cost of the rebullding or restoring of
buildings or improvements on said premices, in accordance
with plans and specifications to be svomitted to and
approved by Mortgagee. In the event- lortgagor is
authorized by Mortgagee's election as aforeca.d to build
or restere, the proceeds of the award shall be paid out
in the same manner as is provided in Section 6 hersnsf for
the payment of insurance proceeds toward the cost- of
rebuilding or restoration. If the amount of such awsrd
is insufficient to cover the cost of rebuilding ‘ou
restoration, Mortgagor shall pay such cost in excess or
the award, before being entitled to reimbursement out ot
the award. Any surplus which may remain out of said award
after payment of such cost of rebuilding or restoration
shall, at the option of Mortgagee, be applied on account
of the indebtedness secured hereby or be paid to any other
party entitled thereto. In applying the proceeds of any
award on account of the indebtedness secured hereby,
Mortgagee shall be entitled to collect, out of the
proceeds of the award, a premium on the amount prepaid,
at the same rate as though Mortgagor had elected at the
time of such application of proceeds (or if Mortgagor then
has no such election, at the first succeeding date on

18
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which Mortgagor could so elect) to prepay the indebtedness
in accordance with the terms of the Note,

Release Upon Payment and Discharge of Mortgagor's
Obligations

23. If Mortgagor shall fully pay all principal and
interest on the Note, and all other indebtedness secured
hereby and comply with all of the other terms and
provisions hereof to be performed and complied with by
Mortgagor, then this mortgage shall be null and void.
Mortgag=se shall release this nortgage and the lien thereof
by proper instrument upon payment and discharge of all
indebtecdness secured hereby and payment of a reasonable
fee to Merigagee for the execution of such release,

Giving of Notize

24. Any nciice which either party hereto may degire
or be required tol ¢give to the other party shall be in
writing and the delivery thereof to the individual to whom
addressed or the matling thereof by certified mail
addressed to:

MORTGAGOR

The 6342 Talman Partnership
8346 North Niles Cente:r Zead
Skokie, Illinois 60077

MORTGAGEE

NBD Northfield Bank
400 Central Avenue
Northfield, IL 60093

or at such other place as either party hereto may by
notice in writing designate as a place for service of
notice shall constitute service of notice hereunder.

Waiver of Defense; Remedies Not Exclusive

25, No action for the enforcement of the lien or any
provision hereof shall be subject to any defense which
would not be good and available to the party interposing
same in an action at law upon the Note. Mortgagee shall
be entitled to enforce payment and performance of any
indebtedness or obligations secured herebpy and to
exercise all rights and powers under this mortgage or
cther agreement or any laws now or hereafter in force,
notwithstanding some or all of the said indebtedness and
obligations secured hereby may now or hereafter be

19
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otherwise secured, whether by mortgage, deed of trust,
pledge, 1lien, assignment or otherwise. Neither the
acceptance of this mortgage nor its enforcement whether
by court action or other powers herein contained, shall
prejudice or in any manner affect Mortgagee's right to
realize upon or enforce any other security now or
hereafter held by Mortgagee, it being agreed that
Mortgagee shall be entitled to enforece this mortgage and
any cther remedy herein or by law provided or permitted,
but each shall be cumulative and shall be in addition to
every other remedy given hereunder or now or hereafter
existipy at law or in equity or by statute. Every power
or reuedy given herein to Mortgagee or to which it may be
otherwise entitled, may be exercised, concurrently or
independercly, from time to time, and as often as it may
be deemed evpaodient by Mortgagee and Mortgagee may pursue
inconsistent izmedies. No waiver of any default of the
Mortgagor herevider shall be implied from any omission by
the Mortgagee cr Holders to take any action on account of
such default if suGb fefault persists or be repeated, and
no express walver shall-affect any default other than the
default specified in the express waiver and that only for
the time and to the extent. therein stated.

Waiver of Statutory Rights

26, Mortgagor shall not ard will not apply for or
avall itself of any appraiseseit, valuation, stay,
extension or exemption laws, or any sc~called "Moratorium
Laws," now existing or hereafter enzcted, in order to
prevent or hinder the enforcement or fireclosure of this
mortgage, but hereby waives the benefit of such laws.
Mortgagor for itself and all who may cla’m. through or
under it waives any and all right to have the yproperty and
estates comprising the premises marshaled <upon any
foreclosure of the lien hereof and agrees that ary court
having jurisdiction to foreclose such lien may order-the
premises sold as an entirety. Mortgagor hereby waives
any and all rights redemption from sale under any order
or decree of foreclosure of this mortgage on behalf of the
Mortgagor, and all persons beneficially interested
therein, and each and every person except decree or
Judgment creditors of Mortgagor in its representative
capacity and of the trust estate, acquiring any interest
in or title to the premises subsequent to the date of this
mortgage. The foregoing waiver of right of redemption is
made pursuant to the provieions of Section 18a of "An Act
in regard to judgments and decrees, and the manner of
enforcing them by execution, and to provide for the
redemption of real estate sold under execution or decree
and for the release of 1liens on real estate by
satisfactions of money judgments by the court," approved
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March 22, 1872, as amended (Ill. Rev, Stats., Ch. 110,
Sec. 12.125). Mortgagor hereby waives the benefit of and
will not apply for or avail itself of any homestead or
exemption laws.

Post Maturity Rate

28. "Post maturity rate" as used herein shall mean
interest at two percent (2%) in excess of rate of interest
on the Note.

Binding on Successors and Assigns

29 “This mortgage and all provislons hereof, shall
be binding upon Mortgagor and all persons claiming under
or throughk Mertgagor, and shall inure to the benefit of
the Helders frem time to time and of the successors and
assigns of the Hdortgagee.

Definitions of "Mcriecagor," "Mortgagee" and "Affiliated
Persons®

30. The word "Mortgagor" when used herein shall
include: (a) the origina)l Mortgagor named in the
preambles hereof; (b) said ox.gyinal Mortgagor's successors
and assigns; and (¢) all owners Trom time to time of the
premises. The words "Affiliated Parsons" when used herein
shall mean any and all of: (a) grarantor of any of the
obligaticens of Mortgagor under the Xote, this mortgage,
or any Loan Agreement; (b) if Mortgegor is a trustee,
beneficiaries of the trust, including thz general partners
of any general or limited partnership 'which is a
beneficiary of the trust, The words “inlders" and
"Mortgagee!" when used herein shall include all successors
and assigns of the original Holders and #“ortgagee
identified in the preambles hereof.

Captions

31. The captions and headings of various paragraphs
of this mortgage are for convenience only and are not to
be construed as defining or limiting, in any way, the
scope or intent of the provisions hereof.

Execution of Separate Security Agreement, Financing
Statements, Etc.

32. Mortgagor, upon request by Mortgagee from time
to time, shall execute, acknowledge and deliver to
Mortgagee, or cause any Affiliated Person to sc execute,
acknowledge and deliver to Mortgagee, a Security

21
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Agreement, Financing Statement or other similar security
instruments, in form satisfactory to Mortgagee, covering
all property of any kind whatsoever owned by Mortgagor or
such Affiliated Person, as the case may be, which in the
sole opinien of Mortgagee is essential to the operation
of the premises and which constitutes goods within the
meaning of the Uniform Commercial Cede or concerning which
there may be any doubt whether the title to same has been
conveyed by or security interest perfected by this
Mortgage under the laws of the state in which the premises
are located, and will further execute, acknowledge and
deliver. or cause to be executed, acknowledged and
delivesed, any financing gtatement,  affidavit,
continuation statement or certificate or other document
as Mortgzgee may request in order to perfect, preserve,
maintain, zontinue and extend the security interest under
and the pricsity of this mortgage and such security
instrument. Morcgagor further agrees to pay to Mortgagee
on demand all c¢cacis and expenses incurred by Mortgagee in
connection with the) rreparation, execution, recording,
filing and refiling of any such document.

Partial Invalidity; Maxizum Allowable Rate of Interest

33. Mortgagor and Morizagee intend and believe that
each provision in this mortgage and the Note comports with
all applicable local, state anc federal laws and judicial
decisions. However, if any provision or provisions, or
if any portion of any provision ¢r nrovisions, in this
mertgage or the Note is found by a court of law to be in
violation of any applicable local,® state or federal
ordinance, statute, law, administrativz or Judicial
decision, or public policy, and if such rourt should
declare such portion, provision or provisions of this
mortgage and the Note to be illegal, invalia, wunlawful,
void or unenforceable as written, then it is ¢he intent
both of Mortgagor and Mortgagee that such portion,
provision, provisions shall be given force to the fullest
possible extent that they are legal, valid —ai?
enforceable, that the remainder of this mortgage and tie
Note shall be construed as if such illegal, invalidq,
unlawful, veid or unenforceable portion, provision or
provisions were not contained therein, and that the
rights, obligations and interest of Mortgagor and
Mortgagee under the remainder of this mortgage and the
Note shall continue in full force and effect, All
agreements herein and in the Note are expressly limited
so that in no contingency or event whatsoever, whether by
reason of advancement of the proceeds hereof, acceleration
of maturity of the unpaid principal balance of the Note,
or otherwise, shall the amount paid or agreed to be paid
to the Holders for the use, forbearance or detention of

22
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the nmoney to be advanced heresunder exceed the highest
lawful rate permissible under applicable usury laws. If,
from any circumstances whatsoever, fulfillment of any
provision hereof or of the Note or any other agreement
referred to herein, at the time performance of such
provision shall be due, shall involve transcending the
limit of wvalidity prescribed by law which a court of
competent jurisdiction may deem applicable hereto,then,
ipso _facto, the obligation to be fulfilled shall be
reduced to the limit of such validity and if from any
circumstance the Holders shall ever receive as interest
an amovnt which would exceed the highest lawful rate,
interest an amount which would exceed the highest lawful
rate, such-amount which would be excessive interest shall
be applied to the reduction of the unpald principal
balance due under the Note and not to the payment of
interest.

Mortgagee's Lien for Service Charge and Expenses

34. At all times, regardless of whether any loan
proceeds have been disbursed, this mortgage secures (in
addition to any lean procerds disbursed from time to time)
the payment of any and ald  loan commissions, service
charges, liquidated damages, expenses and advances due to
or incurred by Mortgagee in connaection with the loan to
be gecured hereby, all in accordaige with the application
and loan commitment issued in <Cennection with this
transaction,

Y 6eILHER
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Maintenance of Mortgagor's and Affiliated Persons'
Interests; Additional Financing

35. Mortgagor shall not suffer or permit any of the
following to occur without first procuring Mortgagee's
prior written consent, which consent shall not be
unreasonably withheld:

(a) The transfer of title to all or any portion
of the premises, whether by operaticn of law, voluntarily
or otherwise;

(b) The assignment of the beneficilal interest
in the {rust constituting the Mortgagor, whether by
operation <f law, voluntarily or otherwise;

(¢)  fihe encumbering of title to the premises
by the 1lien of any mortgage, trust deed or other
instrument in the feture of the mortgage or trust deed,
the collateral assigument, pledge or hypothecation of the
beneficial interest ir tie trust constituting Mortgagor
hereunder or the assignment, pledge or hypothecation of
the avalls, rents, issues or profits of the premises, as,
in any case, security for iy loan or obligation other
than the locan secured hereby; ar

(d) The transfer, pladge or hypothecation,
whether by operation of law, voluntarily or otherwise, of
more than fifty percent (50%) of the wvuting stock of any
corporate Affiliated Person or of any susequent corporate
mortgagor {other than a land trust mortgager) who succeeds
to title toc the premises pursuant to this paragraph 35.

If any of the events set forth in subparagraphs
{a) - (d) of this paragraph 35 shall occur without
Mortgagor's prior written consent, Mortgagee shall have
the right to declare the entire indebtedness se>ured
hereby immediately due and payable and to exercise 211
rights and remedies granted to Mortgagee under this
mortgage in the event of default hereunder. In the event
Mortgagee declares <the indebtedness due and payable
pursuant to this paragraplh 35, there shall be added to the
principal balance secured hereby an amount equal to the
prepayment penalty which would be due if a prepayment in
full was then being made pursuant to the terms of the
Note.

Hold Harmless to Mortgagee

36, Mortgagor represents that (i) Mortgagor has not
used Hazardous Materials (as defined hereinafter) on,
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from or affecting the premises in any manner which
violates federal, State of Illinois or any Illinois unit
of local government's laws, ordinances, rules,
regulations, handling, production or disposal of
Hazardous Materials, and that, to the best of Mortgagor's
knowledge, no prior owner of the premises or any tenant,
subtenant, occupant, prior tenant, prior subtenant or
prior occupant has used Hazardous Materials on, from or
affecting the premises in any manner which violates
federal, state or 1local 1laws, ordinances, rules,
regulations or peolicies governing the use, storage,
treatment, transportation, manufacture, refinement,
handliig’ production or disposal of Hazardous Materials:
(ii) except for the Report, Mortgagor has never received
any notice . of any violations of federal, State of
Illinois <y Illinoils 1local governmental unit 1laws,
ordinances, rulss, regulations or policies governing the
use, storage, Areatment, transportation, manufacture,
refinement, handling, production or disposal or Hazardous
Materials and, tol the best of Mortgagor's knowledge,
there have been no acticns commenced or threatened by any
party for noncompliance.' For purposes of this Mortgage,
"Hazardous Materlals" 1rcludes, without limitation, any
flammable explosives, racdicective materials, hazardous
materials, hazardous wastes, hazardous or toxic
substances or related materials defined in the
Comprehensive Environmental Recrohse, Compensation and
Liability Act of 1980, as amended (42 U.S.C. Sections
9601, et, seq.), the Hazardous Materials Transportation
Act, as amended (49 U.S.C. Sections 1PuUl, et. seq.), the
Resource Conservation and Recovery A~Z, as amended (42
U.8.C. Section 9601, et. seq.), and in the regulations
adopted and publications promulgated pursuan®: thereto.

Mortgagor shall Keep or cause the premiszs to be
kept free of Hazardous Materials, and, without lfnltlng
the foregoing, Mortgagor shall not cause or perumit-—the
premises to be used to generate, manufacture, refire,
transport, treat, store, handle dispose of, transfer,
produce, or process Hazardous Materials, except in
compliance with all applicable federal, state and local
laws and regulations, nor shall Mortgager cause or
permit, as a result of any intentional or unintentional
act or omission on the part of Mortgagor a release of
Hazardous Materials onto the premises or onto any other
property, and Mortgagor shall use its best efforts to
prevent any intentional or unintentional act or omission
on the part of any tenant, subtenant or occupant from
releasing Hazardous Materials onto the premises or onto
any other property.

Mortgagor shall (1) conduct and complete all
25
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investigations, studies, sampling and testing, and all
remedial, removal and cther actlons necessary to clean up
and remove all Hazardous Materlals, on, under, from or
affecting the premises in accordance with all applicable
federal, state and local laws, ordinances, rules,
regulations and policies, to the reasonable satisfaction
of Mortgagee, and in accordance with the orders and
directives of all federal, state and local governmental
authorities and (ii) defend, indemnify and hold harmless
Mortgagee, its employees, agents, officers and directors,
from and against any claims, demands, penalties, fines,
liabilities, settlements, damages, costs or expenses of
vhatever kind or nature, known or unknown, contingent or
otherwisa. arising out of, or in any way related to, (a)
the presence, disposal, release or threatened release of
any Hazarious Materials on, over, under, from, or
affecting the premises or the soll, water, vegetation,
buildings, persspal property, persons or animals thereon:
(b} any personz2l  injury (including wrongful death) or
property damage (i‘ea)l or personal) arising out of or
related to such Hazardous Materials; (c) any lawsuit
brought or threatened, settlement reached or government
order relating to such Hezardous Materials, and/or (d)
any viclation of laws, orcers, regulations, reguirements
of Mortgagee, which are bas¢d upon or in any way related
to such Hazardous Materials  including, without
limitation, reasonable attorneysz'-and consultants' fees,
investigation and laboratory fees. court costs, and
litigation expenses.

Mortgagor shall provide Mortgagee, within fourteen
(14) days after Mortgagee's written request therefor,
with (1) a written history of the use of %tne Premises,
including in particular, but not in limitation, any past
military, industrial, or landfill use of the. "ramises,
and specifically indicating 1n such response the
presence, if any, of underground storage tanks; (i} if
such underground storage tanks do exist, evidence of
maintenance and repairs thereof, copies of any and %li
clean-up or removal orders issued by any federal, state
or local governmental agency, and, if needed in
Mortgagee's judgment, evidence of removal of such
underground storage tanks; and (iiil) written indication
from the regional office of the federal Environmental
Protection Agency, and any state Environmental Protection
Agency whether the Premises have bheen used for the
storage of oil, hazardous waste, any toxic substance, or
any Hazardous Material.

Applicable Law
37, This Mortgage, the Note and all other
26
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instruments evidencing and securing the loan secured
herehy shall be construed, interpreted and governed by
the laws of the State of Illinois, provided, however,
that in the event all or any portion or portions of the
premises are not located in said state, then and in such
event the enforcement hereof agailnst the premises, or
pertion or portions thereof, located outside of such
gtate, and remedies therefor, shall be governed by the
laws of the jurisdictien in which the premises or such
portions are located.

IN WITNESS WHEREOF, The 6342 Talman Partnership, has
caused these presents to be signed by its four General
Partners.

The 6342 T:zlwnan Partnership
?

| Trm e o '//
By: ol e, fe S —
David Gitefmnn -“PARTNER

/7 Qm ﬁ--—g{}cﬁ’ it

Mari Feyman - %ARzym

Its:

"Its:

7.
By: Lrgry Ao % i

Nina Giterman - PARTNER

Its:

By: A/'?f' (L F Lot by,
Bella Feyman & paRTNER




UNOFFICIAL COPY

STATE OF ILLINOIS )}

)
county oF (OOK_ )

I, the undersigned, a Notary Public, in and for said
County, in the State aforesaid, DO HEREBY CERTIFY that
David Giterman, Mark Feyman, Nina Giterman and Bella
Feyman who are personally known to me to be the same
perscns whose names are subscribed to the foregoing
instrument as such General Partners, appeared before nme
this day in person and acknowledged that they signed and
delivered the said instrument as thelr own free and
voluntary zct and as the free and voluntary act of said
company, fOr the uses and purposes therein set forth.

88.

Glven undexr my hand and Notarial Seal this _ 12th
day of
September

A

NOTARY

PUBLIC

yky . :z: e é&%yukgﬂ Tianedn ¥ NHC?D

This instrument was prepared by:

Jayne A, Hemrich M
NBD "Nerthfield Bank ™ BOX 333 GG
400 Central Avenus

Neorthfield, IL 60093

P (3. 01-90 - 0at,0000
CHA & 34 JA/A/n\]a/;w? //‘%‘47
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Attached and made a part hereto of Mortgage and Assignment of
Lease and Rents dated September 12th, 1989 between The 6342
Talman Partnership and NBD Northfield Bank.

EXHIBIT A

Lot 38 in Block 1 in T. J. Grady's Fourth Green Briar Addition to
North Edgewater, a Subdivision of the West 1/2 of the East 1/2 of
the West 1/2 of the North East 1/4 of Section 1, Township 40

North, Range 13 East of the Third Principal Meridian, in Cook
County, Iilinois.

Permanent Index Number: 13-01-202-021-0000
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