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MODIFICATION OF NOTE, MORTGAGE AND OTHER LOAN DOCUMENT X
n&l

of ___day ofSfpémitr , 1989, by and between American Natio
Bank and Trust Company of Chicago, not personally but as Trustee
under Trust Agreement dated May 9, 1989 and known as Trust No,
108303~-0% ("Borrower") with a mailing address of 33 North LaSalle
Street, Chicago, 1llinois 60602, KHS Land Partnership., an
Illinols general partnership {"Beneficiary"”), with a mailing
address of c/o Boffman Homes, Inc., 300 Park Boulevard, Suite
515, Itasca, Illinois 60143, and Kemper Investors Life Insurance
Company, an Illinols insurance corporation ("Lender"), with a
mailing address of c¢/o Kemper Financlial Services, Inc., 128 South
LaSalle Street, Chicago, Illinols 60603.

THIS MCODIFICATION AGREEMENT (the "Agreement") dated as
%m

WITNEBSSSETH: y

WHERES & .. on or about May 22, 1989, Lender made a loan (the
“"Loan") to Borrower and Beneficiary in the amount of Twenty Nine
Million and nc/)00ths ($29,000,000.00) of which Fourteen Million
One Hundred Eighiv-Five Thousand and no/100ths ($14,185,000.00)
has been disbursed for the purchase of certain property known as
the Polk Parcel, {1 3chaumburg, Illinois ("Polk Parcel") and
legally described in Exhibit "A" attached hereto; and

WHEREAS, to evidenze the Leocan, Hoffman Homes, Inc., a
Delaware corporation ("Hoffman Homes"), executed a certain
Promissory Note (the "Note", dated May 18, 1989 payable to the
order of Lender in the priincinal sum of $29,000,000.00, which
Note is secured by a certain Mortgage, Fixture Filing and
Securlty Agreement with Assignitent of Cash Collateral
{"Mortgage") dated May 18, 198%-executed by Borrower &nd
Beneficiary in favor of Lender, which Mortgage encumbers the Polk
Parcel and was recorded in the offi{re of the Recorder of Deeds of
Cook County, Illinocls ("Offlice") on ey 22, 1989 as Document No.
89229748; and

WHEREAS, Borrower, Beneficlary, Hoffmuin Homes and Lender also
executed a certain Loan Agreement ("Loan Aarzement’) dated May

18, 1989; and

WHEREAS, the proceeds of the Note are to be reloaned by
Hoffman Homes to Borrower and Beneficiary pursuant. to the
provisionas of the Loan Agreement, which indebtediriess is evidenced
by a Partnership Note in the principal amount of $29,u00,000.00
from the Borrower and Beneficiary to Hoffman Homes; apld

(r

This instrument prepared by/ Permanent Index NOa: “// &g
After recordation return to: 07-23-201-001 X

07-23-202-001 Lo
Scott M, Lapins 07-24-102~001 L
Miller, Shakman, Nathan & Hamilton 07~13~30D0~006 c:
208 South Lasalle Street 07-23-200-002 G
Suite 1200 07-23-200-003 /’
Chicago, Illinols 07~24~100~001 ¢

Address of Propertles:

3 232 Southwest corner of
42/k’ Meacham and Hig?inc Roads,
Schaumburg, Illinois

{Polk Parcel)

Northwest corner of
Meacham and Schaumburg
Roads, Bchaumburg,
Illinocis (Brach Parcel)
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WHEREAS, the Note, Mortgage, Loan Agreement and any and all
other documentdg securing the Loan are hereinafter referred to as

the "Loan Documents'; and

WHEREAS, Beneficiary is purchasing additional property on the
Northwest corner of Meacham and Schaumburg Roads, Schaumburg,
[ilinois legally described in Exhibit "B" attached hereto ("“Brach
Parcel"), and has requested that Lender make a further
disbursement under the Lean in connection with the purchase

thereof.

WHEREAS, the parties desire te modify the Loan Documents to
recognize the further diabursement under the Note, encumber the
Brach Parcel with the [L.oan Documents, and such othsr matters

provided for herein.

WHEREAS, no default or event which would constltute a default
but for/the passage of time or giving of notice, cor bhoth, exliats
under ch& Note or under the obligations of Borrower and/or
Beneflcizrcy pursuant to the Loan Documents,

NOW, THURZIFORE, in conalderation cf the premises and the
mutual promise9 of the parties, the receipt and sufficiency of
which are herwby acknowledged by Borrower and Beneficiary, it is

hereby agreed ar follows:

1. The preambls, ia incorporated by this reference in and to
the main body of thlz Agreement.

2. An additional ditbursement ("Additional Disbursement“) ome
shatl be made under the Loan in the amount of $7L%00, K56 op ﬂ%ﬂ
connection with the purchasz of the Brach Parcel

ki The Note is hereby wodifled to reflect that [t is
secured by the Mortgage as hereinafter medlified, including the

addition of the Brach Parcel to the Loan Documents, . L&"ﬁ(‘

sl DLneligusimiants
q. Borrower hereby represents.«r«fﬂmrrrs&ts that all

representations, warranties and indeniiFfications contained in a
certain Environmental Indemnity Agreema’.t and in an Inducemant
Letter, both dated May 18, 1989, from lwoffman Homes to Lender
remain true, correct, accurate, compleis, unmodified and in full

force and effect.
5. The Mortgage is hereby modlfled as fcllows!

(a) Any reference to "Mortgaged Premizss!, "Property"
or "Realty" (as defined in the Mortgage) shall hereinaftery
include the Brach Parcel legally described on Fxhibit "B"

attached hereto; and

(b} Any reference to "Permitted Exceptiona" {24 defined
in the Mortgage) shall hereinafter include the following for

the Brach Parcel:

- General real estate taxes for 1989 and subsequent years.

- Rights of owners of the land bordering on the Salt Creek
in respect to the water of said creek,

- Eagement for electric service as creacted by grant to
Commonwealth Edison Company recorded as Document No.

22535082. @,
- Easement for sanitary seweras as created by grant to the 3;
Metropolitan Sanitary District of Grmsater Chicago ¢
recorded as Document No, 21842730, if
- Rights of the publlic, the State of Illinois and the ES

Municipality in and to that part of the land taken or
used for Schaumburg Road.
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Rights of the public, the State of Ililnois and the
Municipality in and to that part of the land taken or

used For Meacham Road.
Chancery Case No. 88 CH 4883,
- Condemnation Cane No. 89 L 50203,

6. The modiflcationsa provided for in this Agreement shall
be effective only upon the followlng condltions belng complied

with by Borrower and Beneficiary:

{a) That the Note is and always has been maintained in
good standing, Free fFrom any default, and there is no uncured
event of default hersunder or under the Loan Documents, as of

the date herecf. .

{b} Delivery to Lender of an endorsement to ALTA Loan
Poticy No. 71-94-267 issued by Chicagc Title Insurance
Compary (“Chicago Title") previcusly delivered to Lender Cﬁ“ﬁ
purasvant to paragraph S5.1(b) of the Loan Agreement, -
increasing the amount thereof to $2LET 5 %5k 00  and insuring 2¥])
that ag .t the date of disbursament of the portion of the
Loan relating to the Brach Parcel, title to the Brach Parcel
is vested iu Borrower and that the Mortgage is a valid Fflrsat
lien upon the“Brach Parcel, subject only to the Permitted
Exceptions, The aforesaid Loan Pollcy will be further
amended to conusit 1.0 Zoning Endorsement, a lender's
Comprehensive Endorzement, a Contiguity Endorsement, and an
Access Endorsement (the form and substance of which shall all

be subject to Lendei's approval),

{c) Dellvery to Larder of the Reaffirmation of
Guaranty,

{d) Delivery to Lender of an opinion of counsel of
Borrower and Beneficiary, in(fnrm satisfacrtory to Lander,
opining that this Agreement ls ‘enforceable in accordance with

its terms.

(e) Delivery to Lender of a ‘PLat of Survey of the Brach
Parcel made by a Surveyor licenseda in the State of Illinois
showing the legal description and arein of each tract of the
Brach Parcel, access to and from the BiaCh Parcel to a
dedicated roadway, all discrepancies, conflicts, encroach-
ments, improvements, overlapping of i{mprovemants, set-back
lines, roadways, easements, fences, apparernt travel ways,
water courses and apparent disposal sites, that are elther of
record, apparent or may be discovered by vialrie
inapection. Such Plat of Survey shall be certlfled to
Lender, Borrower, Beneficiary and Chicago Title as t2ving
been prepared in accordance with the Minimum Standaid Detail
Requirements for Land Title Surveys jointly establizred and
adopted by the American Land Title Asaociation and tho
American Congress on Surveying and Mapping in 1986 and shall
further certify that no portion of the Brach Parcel lies
within the 100 year flood plain or any area having special
Elood hazards as designated by Fedaral Emergency Management

Agency.
(f) Dellvery to Lender of i{nsurance policies, with
prepald premiums, from companiea, with coverage and amounts

and containing Mortgagee's loss payable clausea, all
satiasfactory to Lender relating to the Brach Parcel;

006VEL RS

(g) Delivery to Lender of a Certificate executed and
sworn to by the Borrower and Beneficiary that each of the
items delivered pursuant to paragraph 5.1 of the Loan
Agreement and each of the representations and warranties
contained in paragraph 3.1 of the Loan Agreement remain true,
accurate, complete, unmodified and {n full force and effact
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as of the date of the disbursement relating to the purchase
of the Brach Parcel.

7. The Note, Mortgage and the Loan Documents are hereby
modiflied only as get forth above and in all other respects are
ratified by Borrower and Beneficiary as being in full force and
effect.

8. Contemporanecusly with the execution and delivery
hereof, Borrower and Benefliciary, shall pay or cause to be paid
all closing coats and expenses, lncluding title insurance
premiums and legal fees incurred by Lender, incldent to the
transactions contemplated herein,

9, Borrower and Beneficiary hereby acknowledge that (1)
neither Borrower nor Beneflciary has any delense, offset or
counterclaim with respect to the payment of any sum owed to
Lender ~ or with respect to any covanant in the Loan Documenta;
{11) Lender, on and as of the date hsreof, has fully performed
all obligetions to Borrower and Beneflciary which may have had or
has an and.ss of the date hereof; (ill) other than as expressaly
sel forth Ferein, by entering into thls Agreement, Lender does
not walve any condltion or cbligation ln the Loan Documents.

10, This Aqrazement shall be governed and construed in
accordance with.“ne lawa of the State of Iliinoia.

11. This Agreeent may be executed in one or more counter-
parts, which together sgliall comprise the entire Agreement.

IN WITNESS WHEREOF, tne partles hereto have executed this
Note and Mortgage Modificarion Agreement as of the day and year
first above written,

This mmmv %] otﬂaﬂmt s th smvﬂqw[‘m Taseion, aof porsanaty bt soley o

ANy ks 't truumn;r S Rt Ry Ty B ufh. BORROWER :
Tt o, 1 w0 N i s !;'.'.HI SR Vg it
ﬁﬁﬁﬁ?}ﬂ@gﬂ,ﬂﬂf, :Z'ﬂ:ﬂ';Zﬁ:”ThN”“ﬁ frerican Natlonal Bank and
txmﬁf.mdmwuu,m,'uwwuun.n"?‘1H¢ﬂﬂﬂﬁ Triat Company of Chlcage, not
“mwuwﬂﬂm""“=wuwxlw= TP ity e i, peraonally but as Trustee as
ARGy Melvitna T gy ot umaid afolrasid

s e

By:
Tes: ____ JPUST OFFICER

Its}

By: C .:.-:._. -——(’- P -—.-....-Z'iZ’
T

BENEFICIARY:

KHS Land Partnerahiyp. an
Illinois general partnership

By: Hoffman Homes, frc., a

Delaware corporation,
managing partner

By:
Ita: -

LENDER1:

Kemper Investors Life Insurance
Company, an Illinois insurance
corporation

By:
Ite:

By:

Ita:

006VEL 68
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as of the date of the disbursement relating to the purchase
of the Brach Parcel,

7. The Note, Mortgage and the Loan Documents are hereby
modified only as set forth above and in all cother respects are
ratified by Borrower and Beneficiary as being in full force and

effect.

8. Contemporaneously with the execution and delivery

hereaof, Borrower and Beneficiary, shall pay or cause to be paid
all closing costs and expenses, lncluding title insurance
premiums and legal feem incurred by Lender, incident to the

transactionas contemplated herelin.

9. Borrower and Beneficiary hereby acknowledge that (i)
nelther Borrower nor Beneficiary has any defense, offset or
counterclaim with respect toc the payment cof any sum owed to
Lendzv, or with respect to any covenant in the Loan Documents;
{119 ‘“ender, on and as of the date herecf, has fully performed
all okligations to Borrower and Benaficlary which may have had or
has onaid as of the date hereof; (iii) other than as expressly
set fort’s nerein, by entering into this Agreement, Lender does
not walive Liny condition or cobligation in the Loan Doccumsnta.

10, This Ngreement shall be governed and construed in
accordance with the lawa of the State of Illinois.

11. This Agruzrament may be executed in one or more counter-
parts, which together-shall comprise the entire Agreement.

IN WITNESS WHERECF; the parties hereto have executed this

Note and Mortgage Modlfication Agreement as of the day and year
Eirst above written,

BORROWER :

American National Bank and
Trust Company of Chicago, not
sersonally but as Trustee as

ATTEST: zfaresald
By: By:__
Itsa} Ics:

BENEFPICIAKY:

KHS Land Partaership, an
Illinols genersdi partnership

By: Hoffman Homgs, Inc., a
Delaware corpuration,
managing partnoe

By:
Its:

LENDER 3

Kemper Investors Life Insurance
Company, an Illinois lnsurance

cerporation

V1o ProbLlident
Its:

By

Its: No Vitle

006VEY6S
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ACKNOWLEDGEMENT

STATE OF ILLINOIS)
} 8S.

COUNTY OF COOK }
LWL Gomian
I, + & Notary Public in and for
said County,..In the State aforesald, DO HEREBY CERTIFY
that a¥re Rooati Feley ¢ @fsonally known to me and known
OFFIL President of American

by me to be the {IBUSE R, - RY'
National Bank and Trus® Company o cago, a nag%s A
assoclation having trust powers, and : Eﬁ*@hﬁﬁt R

" ecretary

personally known to me to be the
of said associatlon, and personally known to me to be the same

pers~ns whose names are subscribed to th; foregoling lnutrumegt.
apr«a‘ed before ms in, peraon and severally ledged
that, ‘as such J@?ﬁar“ﬂ President and »

, AN ause

Secretaty of sald assoclation as Trustee as aforesa

the asexi of sald assoclation to be affixed thereto, pursuant to

authoricy/ siven by the Board of Directors of sald association, as
and as the free and voluntary act .

their fre¢ und voluntary act,
and deed of s.id assocliation, as Trustee as & a the
uses and purpcsas therein set forth, » ’aw

GIVEN under (mv _“and and Notarial Seal thls day

of ¢ 1989,

Notary Publlic
My Commission Explres:

“OFFICIAL SEAL™

L. M. Sovienskl
Notary Public, Stste of Hlinots
W, Gommission Expires 6/22/92

4
R T |
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ACKNOWLEDGEMENT

STATE OF i mns)
) ss.
couNTY OF (oo, )

(;/ , ﬁ%g__ , a Notary Public in and
and*‘cate oresald, do hereby certify

far ¢t Coz
that &j 181 ' peraonally known to me to be
the s TRl o Ho man Homes, Inc., a Delaware corporation,
partner of KHS Land Partnership, and the same person
appeared

genera

whose name is subscribed to the foregoing instrument,
before me this day in person and acknowledged that he signed and
sealed such instrument, duly authorized con behalf of such
corporscian and partnership, as his free and voluntary act and
the fre=s and voluntary act of such corporation and partnership

for the uses and purposes therain sgset forth,
Given 1ncet my hand and Notarlal Seal this ( day

"OFFICIAL SEAL" ! WM
CAROLYN M. ODOM

Nolary Putshie, State of INinots
My Comimgsian Eegrtak Oct 22, 1991

My Commission Expiresi(jobe, 27199/

006t EYEN
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STATE OF ILLINOIS)
) S§S.
COUNTY OF COOK )

I, Catherine A. Wallace, a notary public in and for the
County, in the State aforesalid, DO HEREBY CERTIFY that
F. Collechhia, Vice President and H.E. Guenther, an authorized
signatory of Kemper Financlial Services, Inc,, a Delaware
corporation (the “Company"), the authorized agent of Kemper
Investors Life Insurance Company, an Illinois insurance
corporation (the "Corporation"), who are personally known to me
tc be the game persons whose names are subacribed to the
foregoing instrument as such Vice President and authorized
signatory, appeared before me this day in person and acknowledged
that they signed and delivered such instrument as their own free
and voluntary act and as the free and voluntary act of the
Company, as agent for the Corporation, for the uses and purposes
therein set forth.

GIVFEN under my hand and cofficial seal this lat day of
September, 1989,

gy_c;au.iﬁi c..._.&).__.; Ao tlace

otary Pu

My Commisslon Explres: 9/4/90

" OFFICIAL SEAL "
CATHERINE A. WALLACE
NOTARY PUBLIC. STATE OF ILLINOIS
MY COMMISSION EXPIRES 9/4/90

DOGYEYVES
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EXHIBIT "A"

LEGAL DESCRIPTION OF POLX PROPERTY

PARCEL 1:

THE NORTH WEST 1/4 OF THE NORTH WEST 1l/4 of SECTION 24, TOWNSHIP 41
NORTH, RANGE 10 EAST OF THE THIRD PRINCIPAL MERIDIAN, EXCEPTING
THEREFROM THAT PART DESCRIBED AS FOLLOWS: BEGINNING AT THE INTERSECTION
OF THE WESTERLY LINE OF MEACHAM ROAD AND THE NORTH LINE OF THE NORTH
WEST L1L/4 SECTION AFORESAID: THENCE SOUTH ALONG THE SAID WEST LINE OF
MEACHAM ROAD 58 FEET TO A POINT; THENCE WEST AT RIGHT ANGLES TO LAST
DESCRIBED COQURSE 17 FEET TQO A POINT: THENCE NORTR AT RIGHT ANGLES TO
LAST DESCRIBED COURSE 34 FEET TO NORTH LINE OF SAID NORTH WEST l/4;
THENCE EAST ALONG SAID NORTH LINE OF SAID NORTH WEST l/4 37 PEEZET TO THE
POINT OF BEGINNING); AND ALJSO EXCEPTING THEREFROM THE EAST 30 PERT
THEREQY NS CONVEYED TO THE COUNTY OF COOK BY WARRANTY DEED RECORDED
JUNE 29, 1977 AS DOCUMENT 240431390, IN COOK COUNTY, ILLINOLS.

PARCEL 2Z:
B 1/° _OF THE NORTHN EAST 1l/4 OF SECTION 21, TOWNSHIP 41 NORTH,

RANGE 10 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS
EXCEPTING THERZFTOM THAT PART CONVEYED TO THE COUNTY OP COOK BY
WARRANTY DEED R4CORDED JUNB 29, 1977 AS DOCUMENT 24043390 AND DESCRIBED
AS FOLLOWS:; BEC.NNING AT THR SCUTH WEST CORNER OF SAID NORTH 1/2;
THENCE NOATH TO A lOIMT 1817 FEET NORTR OF THE SOUTH WEST CORNER OF
SAID NORTH EAST 1/4; THENCE EAST AT RIGHT ANGLES TO SAID WEST LINE 30
FEET; THENCE SOUTH FARALIEL WITH SAID WEST LINE TO THE SOUTH LINE OF
SAID NORTH 1/2; THENCE WPEST ON SAID SOUTH LINE OF THE NORTH 1/2 TO THE

POINT OF BEGINNING, IN COCK COUNTY, ILLINOIS.

PARCEL 3:
OF THE WEST 1/ OF TZZ SOUTH WEST 1l/4 OF SECTION 13, TOWNSHIP

41 NORTH, RANGE 10 EAST OF THNRL THIRD PRINCIPAL MERIDIAN, LYING SOUTH OF
THE SOUTHERLY LINE QP HIGGINS KAl AS WIDENED AND WEST OF THE WESTERLY
LINE OF MEACHAM ROAD AS WIDENED, 74 COOR COUNTY, ILLINOLS.

ooetEYrhRs
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