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Martin L. Levine, Bsq.

Cravath, Swaipe & Moora {)()
825 Eighth Avenue $16.

New York, N.Y., 10019

MODIFICATION AGREEMENT dated as of
July 3, 198% (this "Agreement"}, to
the Mortgage, Assignment of Leases
and Rents, Fixture Piling and
Security Agreement dated as of

May 30, 1989 (the "Mortgage"), by
SEALED POWER TECHNOLOGIES, L.P., a
Delaware limited partnership (the
"Grantor"), having an office at
2025 sanford Street, Muskegon
Heights, Michigan 49444, to CHEMI-
CAL BANK, a New York banking
corporation (the "Mortgagee"),
having an office at 277 Park
Avenue, New York, New York 10172 as
collateral agent for the banks (the
"Banks") party to that certain
Credit Agreement dated as of

May 3G, 1989 (the "Credit Agree-
ment"), among the Grantor, the
Panks and the Mortgagee as agent
zor_the Banks (the “Agent").
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WITNESS)

WHEEREAS the foregoing pabties to the Credit
Agreement have agreed that ‘the Barks will make Revolving
Loans, Term Loans and Deferred Terrm Loans {capitalized terms
used herein and not defined herein shall have those meanings
ascribed to them in the Credit Agreemeni ©r the Mortgage) to
Grantor pursuant and subject to the proviziens of the Credit
Agreement, such Loans to be evidenced by Nctis bearing
interest at variable rates;

In2lEh68

WHEREAS as an additional inducement to 'thz_Banks
to make the Loang, and in consideration thereof, Crarcor has
granted, and the obligation of the Banks to make the {oGans
is conditioned upon the granting of, the Mortgage securing
the obligations of Grantor under the Credit Agreement and
the other Loan Documents and certain other obligations
specified therein and encumbering certain real property;

WHEREAS Grantor has changed its legal name from
"Sealed Power Technologies, L.P." to "Sealed Power Technolo-
gies Limited Partnership";

WHEREAS Grantor and Mortgagee desire that this
Agreement modify the Mortgage recorded in Cock County,
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Illinois, recorded as Instrument number 89270936, to reflect
such change of Grantor's name;

NOW, THEREFORE, in order to induce the Banks to
make the Loans, and in consideration thereof, for the
purpose of further securing the repayment of the Revolving
Loans, Deferred Term Loans and the Term Loans and the
performance of the obligations of Grantor under the Credit
Agrc~ement and each of the Loan Documents, and in considera-
tion =f the mutual agreements herein contained and other
good &nd valuable consideration, receipt of which is hereby
acknowledyed, Grantor hereby agrees as follows:

Y./ .The Mortgage recorded in Cook County, Illinois,
recorded as Instrument number 89270936, is hereby modified
by deleting the/introductory paragraph on page 1 in its
entirety and substituting in place thereof the following:

"MORTGAGE,~ AESIGNMENT OF LEASES AND RENTS, FIXTURE
FILING AND SECURITY AGyGEMENT dated as of May 30, 1989 (this
'Mortgage'), by SEALED FOWER TECHNOLOGIES LIMITED PARTNER-
SHIP, a Delaware limited parinership (the 'Grantor'), having
an office at 2025 Sanford Street, Muskegon Heights, Michigan
49444, to CHEMICAL BANK, a Nelw York banking corporation (the
'Mortgagee'), having an office a4 277 Park Avenue, New York,
New York 10172, as collateral agenc-for the banks [the
'Banks') party to that certain Credit Agreement dated as of
the date hereof (the 'Credit Agreement’'), among the Grantor,
the Banks and the Mortgagee, as agent for the Banks (the
'Agent')."

2. This Agreement shall take effe:t when the
Mortgagee shall have received a duly executed'counterpart
hereof. ' ‘ ’

3. Except as specifically modified hereby, the
Mortgage shall continue in full force and effect in accor-
dance with the provisions thereof as in existence on the
date hereof. After the date hereof, any reference to the
Mortgage shall mean the Mortgage as modified hereby.

4. This Agreement and the rights and remedies of
Mortgagee with respect to the Mortgaged Property, as provided
herein and by the laws of the State in which the Mortgaged
Property is located, shall be governed by and construed in
accordance with the laws of the state in which the Mortgaged
Property is located. Otherwise, to the extent permitted by
applicable law, this Agreement shall be governed by and
construed in accordance with the laws of the State of New
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York, Whenever possible, each provision of this Agreement
shall be interpreted in such manner as to be effective and
valid under applicable law, but if any provision of this
Agreement shall be prohibited by or invalid under applicable
law, such provision shall be ineffective to the extent of
such prohibition or invalidity, without invalidating the
remaining provisions of this Agreement or any provisions of

the Mortgage.

5., Grantor shall pay reasonable all out-of-pocket
expersecs, incurred by Mortgagee in connection with the
preparaticn of this Agreement, including the reasonable fees
and disbursements of Cravath, Swaine & Moore, counsel for
Mortgagee.

IN WITMRSS WHEREOF, Grantor and Mortgagee have
caused this Agreswsnt to be duly executed under seal the day
and year first above written,

SEALED POWER

TECHNOLOGIES

LIMITED PARTNERSHIP,
by SEALED POWER MANAGEMENT
CCRP,, Managing General
Parlrer

Attest: _
522529wﬂx*;/¢7 )ngéégizzz;ﬂhﬁh
K;;/ Secretary ‘

CHEMICAL BANK, as Agent,
by

Title:
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York. Whenever possible, each provision of this Agreement
shall be interpreted in such manner as to be effective and
valid under applicable law, but if any provision of this
Agreement shall be prohibited by or invalid under applicable
law, such provision shall be ineffective to the extent of
such prohibition or invalidity, without invalidating the
remaining provisions of this Agreement or any provisions of

the Mortgage.

5. Grantor shall pay reasonable all out-of-pocket
expenses incurred by Mortgacee in connection with the
preparation of this Agreement, including the reasonable fees
and dlisrursements of Cravath, Swaine & ;Moore, counsel for
- Mortgagee. : < ‘

iN WITNESS WHEREOF, Grantor and Mortgagee have
caused this Aprezment to be duly executed under seal the day

and year first ‘absve written.

SEALED POWER

TECHNOLOGIES,

LIMITED PARTNERSHIP,
by SEALED POWER MANAGEMENT
CORP., Managing General
Fartner,

by

...,
Title:

Attestk:

Secretary »

CHEMICAL BANK, as Agent,

by

10 resident
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STATE OF MICHIGAN )
) ss.:¢
COUNTY OF MUSKEGON )

On this 7th day of July, A.D., 1989, before me, a
Netary Public in the State of Michigan, perscnally appeared
Dale A. Jobnson, to me personally known, who being by me
duly sworn did say that he is President of SEALED POWER
MANAGEMENT CORP.; that the seal affixed to instrument is ﬁhe
seal of said corporation and that the foregbing instrument
was signed and sealed orn behalf of the said corporation by
authority of its board of airsctors and the said President
acknowledged the execution of su3d instrument to be the
voluntary act and deed of said corperation by it voluntarily

executed,

NTAD S - A
Sharon F. Stevens
Notary Public

V228068




UNOFFICIAL COPY

Ttrpanaant”




UNOFFICIAL CQFY

5943 47

STATE OF NEW YORK,
) 58.:
COUNTY OF NEW YQRK,

On this /Z;fh day of August, A.D., 1989, before
me, a Notary Public in the State of New York, personally
appear2d James L., Stone, to me personally.known, who being
by me duly sworn did say that he is Vice Pregident of
CHEMICAL BANK<and that the foregoing instrument was signed
on behalf of the said corporation by authofity of its board
of directors and ths said James L. Stone acknowledged the
execution of said inst:zument to be the voluntary act and

deed of said corporation by i+t voluntarily executed.

“;tary PuEllc

PERNY SRANON
Notary Pum Ligta N New Yark
M-CN}JM
mwu it Nowweo C0Y |
Commitsien Expires Jmuu 1y 27 1!‘?
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OUNER Yle 780843 LEGAL DESCRIPTI

DAGE:

PARCEL 1t
THAT PART OF LOT UAM [N 9EMJAMIN CONSULINATION OF PART QF THE MURTH

EST 1/4 uF SECTICN 17 AND PART UOF THE £AST 1/2 TF THE NORTR 2AST 1/4

OF SECTINN 1%, 1NANSHIP 41 40OKTHe DANGE 12 EAST OF THE THIZD PRINCIPAL
MeRIPLAne ACCUPUTHG Tu THE PLAT THEREQGE RECORDED APRIL T» 1922 AS
NOCUMENT SUMRER T4E5426, BNUNGED AND DESCRIBED AS FOLLOWS: uEGINNING AT
A POINT I8 TUE UENTER LIME UF SEEGTRS BOAD (ALSU KMOWN AS ELK GROVE
RUAD) BEINGLAME MORTH UINE UF THE SATL ADRTH WEST 1/& OF SECTINN 17,
2151 FEET pASTAE THE HOKTH #S5T CURNER OF THE SATD NORTH WEST 174 MF
SEFTIUN 173 THEACE SNUTH ALUNG A LINE DRAWN PARALLEL A1TH THE WEST LINF
AE THe SALD NORTHAWEST 174 GF SECTION 17y & DISTANCE OF 452.95 FSET TU
AN IbIFR CCTTUN LT A LINE 845 FEET NORTHRASTEALY OF AND PARALLEL wlTH
THE CEdTER LINE NF ENLLTT46 SWITCH TRACK) THENCE SNUTHSASTERLY aLUNG
THE SATY LINEs 5e5 FELYT MURTHEASTERLY NF AMD PARALLEL WITH TH: 3AID
CENTTR LINE OF SH1TCH TRECKy BELMG THL ARC 3F 4 CURVEU LIiNHFy CONVEX Ty
THT MUPTH FAST aMd HAVIAG 4 RaNIUS GF 718.65 FEET FOR A NISTANCE OF
137,22 FELET. THE CHUPL OF Safy ARC 5EING A LINE EORMING AN ANGLE OF 112
NEOKEES DL MTIITES 55 SELUHDS FRNM WiiTd TO SJUTH EAST wlITH THE S4T9
LINE PARALLEL WITH THE WEST LIME/CE THE SATD NORTH WEST 1/6 7F SECTIOW
17; THENCE STUTHEASTERLY OM A LING TANRENT TS THE SATO LAST NESCRISED
CURVED LINE AKD EURMING AN ANGLE UF-4 DEGREES 11 MINUTES &2 SECGNUS TO
THE PLGHT M1Th A PROLUNGATION TF THE 3 AL LAST DESCRILED LHORD, &
NISTANCE UF 45453 FECT; THENCE SOUTHEASATRLY ALONG THE ATC US 4 CURVE,
COMVEA TO THE SLUTH WEST TANCENT TN THFE LAST CESCRIBED COUPSE AND
Ma¥ie A KADIUS F TNue4T FEETs A DISTANGCE 4% 437433 FEZT, &5 MEASURFL
O TUE SAID AKC TU A BNINT GF TANGEOCY 359, 18 FEST WESTERLY OF THe
WESTERLY KIGHT UF wAY LINE OF SATD ST. PAUL,y MIWNMEAPOLIS AMD SAULTE ST.
MAR [E DATLRUAD UM A LINE FORMIMNG AM ANGLE WITH SA20 WESTSRLY RIGHT OF
WAY LINE 47 NEGREES 13 MINUTES FROM NORTH TO WRST (GROM A POIMT 0N SATC
WESTERLY KIGHT UF WaY LINE GHICH 15 £20.32 FEET SUUTHEASTERLY OF THE
THTERSECTION UF SAIU RIGHT GOF MAY LIME WITH THE HORTH (LINE UF SAID
NUPTY WEST LZ4 UF SGCTION 171 THENGE EASTERLY D SAID CING-TANGENT TO
THE LaST 0FsCRIGAD CURVED LIME A OTSTANCE NF 5%5.41 FEeT; [4eMCF
SUUTHEASTERLY ALMNG THE ARC NBF A CUKVED LIME, TANGENT TU THE 85T
NETCR B0 LINEs CUNVEX TO TuF HEOTH TAST AND HAVING A RADIUS.UF 406.9
FEET, FOR A OLATANCE F 378,37 EELT &S MTACURED OM THE ARC 3% SALQ
CURVE, TO A INTRRSECTION WITH THE WESTLRLY LIME OF THE ST. DaUL,
MINNEAPOLIS RO SAULTE 5Ta MARTE RAILROAD RIGHT 0OF wAY| THEWGE
NOR THWESTERLY ALONG SATU wESTERLY LIME OF SaTi RTGHT OF WAY 732.7¢ FRET
Te THD INTERSECTION 0F SAID WESTERLY ATGHT OF VAY LINE wITH THE MORTH
LINE UF SAIL wORTH WELT 1/4 OF SECTING L7 THENCE WeST ALONMG THE wORTH
LIME OF SATU [ORTH wEST 1764 TU THe PDINT JF PEGINNING, EXCFRT THERTENIM
THAT PART THERELFE LYTHG WESTERLY DF A LIME DRAWN 335 ERET (AS MEASURED QD
PERPENDICULARLY) #FLTERLY OF ANOD PARALLEL WITH THE WESTERLY RISHT nf &
WAY LIME OF TH® ST DPAULs YEINHEAPULIS AND SAULTE 5Te MARTE RAILROAD, 1% »
COnK LOUMTY, 1LLIND.S Ei
PARCE, ¢t
SASEMENTS APPURTERALT TU aMD FOR THE oEMERTIT UF PARCEL 1 FDR IMGRESS ;g
AND ESRESS AND UTILITLIOS AS CREATEN I THE UFCLARATINN MADE RY AND g
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BT EEN THE LA sAcle NATTUMAL PatKe & WATIONAL JANKING ASSTCTAT (Oiy AS
TRUISTer IN0e? TRHLT AGREEMENT DATED "ARCH 1y 1973 AND XHDWN AS TRUST
MUMLER 34280 ANU CARTIL Ls MEYER DATED AUGUST 12y 1978 AND RCCOROQED
AUGUST 19y 1778 AS DOLUMENT 24539636y AND RE-RECOIRNED SEPTLHIZER 25,
1978 AS NOCJIMENT 245411080

(CACEPT THAT CaRT FALLING WITHIMN PARCEL 1l
ALY I COWY CUURTY s TLLINGTS.
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