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hereby of all unearned premiums. In the event of the foreclosure
of this Mortgage or any other transfer of title to the Mortgaged
Property in extinguishment in whole or in part of the indebtedness
secured hereby, all right, title and interest of the Borrower in
and to all insurance peolicies relating toc the Mortgaged Property
then in force shall pass tc the purchaser or grantee.

(b) Lender is hereby authorized and empowered, at its
option, to make or file proofs of material loss or damage and to
adjust or compromise any wmaterial claims under any insurance
peclicies on the Mortgaged Property and to collect and receive the
procerds from any such pelicy or policies. Each insurance cowmpany
is herely authorized and directed to make payment for all materiai
losses dirsectly to the Lender provided, that in the event an
"Event of ‘Default" (as hereinafter defined) has occurred, payment
for all lossec shall be made to Lender. After deducting from said
insurance proce=is all of its expenses incurred in the collection
and administratisn of such sums, including reasonable attorneys’
fees, the Lender way either apply the net proceeds or any part
thereof, at its option, toward restoring the Mortgaged Property or
at the option of the Lender, pay such sums either wholly or in
part over to the Borruver, on such terms and conditions as the
Lender in its discretion may specify, to be used to repair the
buildings, structures or iupzovements, or for any other purpose or
object satisfactory to the Lerder, without affecting the lien of
this Mortgage for the full amount secured hereby before such

payment took place.

(c) Nothing herein shall e construed to affect or
relieve Borrower of the obligation to duly and punctually pay to
Lender 2ll sums due, in the manner and at the times set forth,
under the Notes.

1.08 Condernation. If all or any wmwxcrrial part of the
Mortgaged Property shall be damaged or taken chrcugh condemnation
(which term, when used in this Mortgage, shall {rclude any damage
or taking by any governmental authority and any transfer by
private sale in lieu thereof), either temporarily or permanently,
the Lender shall be entitled to all compensation, awards and other
payments cor relief therefor and is hereby authorized, at its
option, to commence, appear in and prosecute, in its own or the
Borrower’s name, any action or proceeding relating to any
condemnation, and to settle or compromise any claim in connection
therewith. All such compensation, awards, damages, claias,
rights, actions and proceedings, and the right thereto, are hereby
assigned by the Borrower to the Lender. After deducting from said
condemnation proceeds all of its reasonable expenses jincurred in
the collection and administration of such sums, including
reasonable attorneys’ fees, the Lender may apply the net proceeds
or any part thereof, at its option, either toward restoring the
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Mortgaged Property or as a credit on any portion of the
indebtedness secured hereby selected by it, whether then matured
or to mature in the future, or for any other purpose or object
reasonably satisfactory to the Lender and related to Borrower’s
obligations under the indebtedness secured hereby, without
affecting the lien of this Mortgage. The Borrower agrees to
execute such further assignments of any compensations, awards,
damages, claims, rights, actions and proceedings as the Lender may
require. No interest shall be allowed to Borrower on account of
any condemnation awards held by lLender.

1.09 Care of the Property.

{a)( The Borrower will preserve and maintain the Mortgaged
Property in gecod condition and repair, will not commit or suffer
any waste treveof, and will keep the same in a clean, orderly and
attractive condition, ordinary wear and tear excepted. The
Borrower will roil do or suffer to be done anything which will
increase the risk jof fire or other hazard to the Mortgaged
Property or any part thereof provided that such covenant shall not
be construed as limiting Borrower in the normal conduct of
Borrower’s business.

(b) Except as requireZ by law or in connection with capital
improvements financed through “Advances” of the proceeds of the
"Capital Expenditure Loan" (all as defined in the Loan Agreement)
or as otherwise provided herein .or in the Equipment Security
Agreement, no buildings, structvies, improvements, fixtures,
perseonal property or other part of thz Mortgaged Property shall be
removed, added to, demolished or altered in any material respect
without the prior written consent of thz Lender, which consent
will not be unreasonably withheld or delased

(c) If the Mortgaged Property or any wutszrial part thereof
is damaged by fire or any other cause, the ‘loirower will give
prompt written notice of the same to the Lender.

(d) Each of the lLender or its representatives  is hereby
authorized to enter upon and inspect the Mortgaged Proparty at any
time during normal business hours during the term of thiu liortgage
upon reasonable notice.

{e) The Borrower will promptly comply, and cause the
Mortgaged Property and the occupants or users thereof to comply,
with all present and future laws, ordinances, orders, rules and
requlations and other requirements of any governmental authority
affecting the Mortgaged Property or any part thereof or the use or
occupancy thereof and with all instruments and documents of record
or otherwise affecting the Mortgaged Property, or any part
thereof, or the use or occupancy thereof (collectively, the

=10~

¢t 69 Lv?v &8

1§ §H

66002




UNOFFICIAL COPY




9

NO-11¢

UNOFFICIAL COPY

-1I-

Arqeuoseaqun eq o3 3ou [eacidde yons ‘zepue] ayy Aq paaoadde
pue o3 pe3jtEqQns ulIag savy ‘13pud] oyl o3 A1030R)sTiRSs Alqeuoseax
3383TYcae uw Aq paawdead ‘loyasisyyl suorzeorjroads pue sueid
[T3Un UayeilIepun eq TreyYs Xioa yons ou (1) ‘00°000°0015 ueyl Iiow
Jo aanjTpuadxe pojPmI3SEs UR IO ‘UOaIdY]l Sjuamarclder ayl} ao/pue
PUPT 8yl O3 SUCTIIPPR 20 S3bURYD Teinioniys Yeraajem Aue Iayyte
aaToAUY (Teye 601 ydeabeaed siy3 J2pUn xI0m Au® I (B)

‘801 ydeibeieg
YITA S80UNI0IDR UT  "UOTIVIOISRI YONS 103 Aaessseoau Iamollog
03 SPaFD0II USTIRUASPUOD 33U SIYSTUIN] I3pud] ‘papraoad I1a3pual oy
03 Axojoe3s(res A1quuosedl Jsuuew ® U] JTUN {RIN3De3TYSIR 332 [dwod
v 03 &yzedo:d bututewax ay3 93P 1o avedax ‘axojsex Ayjdwoxd
1TIAa Iamollog &2 ‘uorieuwmapuod ybnoiyl uayeiz ag treys Kyasdoiy
pabebaicy ey3 j;o aaed e I ‘L3x9doxd pabeh3aoON oYy 9iciysax
pue zxyedex o3 sezibe 1amozzog ‘ismciiog o3 Ar3icexrp atqeled
87 sbewep Jo 3junodow & uamied ‘Joaaay L0l uUOTISAS JO suorstacad
ay3 o3 juensand ‘31 ‘UOTITPUCD [RUTHTIO S31 jJo juarearnba
ay3 o3 Ajaadoig pabebiton ay3 aicisea Ayyduwozd [1Im  IImOllOq
a3yl usyl ’‘Ajrenseds yons 0y 303dsax yitm spesdsord 39U IYI Im0110§
03} JTARTIRAR SIYVW IBPU] "70VI3Y (01 UOTIDNAS JO SUOISTAOIE ayl
03 juensand ‘3T pue A3(ensvd 12y30 Ic axyj Aq pebemep A11eta9ex
?9q Tieys A3xadoxd pebubizow ay3 o ied fue 10 TR JI {3}

*Joareyy red Aue 10 Aj3zadorg pebebiion
3yl ‘03 2adsex yytm Apomax I0 3uirr Aue ansind Jo  ‘yoeje
03} brax ay3 aavy Treys K3taoyzne Tejusmurasch Kue yorya 3e
aury ayl o3 xotvxd ,sdep sssursng {01) uas ueysy a3y ou {rir) 1o
‘joaxayl 3awd Aue 1o Ajiadoxad pabebiioW ayYy U0 UBTT S,I3PUI] ‘30
A3TpTTRA 3yl 0 ‘o anfwa 3yl 3093Je Arasisane ATletzazem prnoa
sjuswaarnbay yons Auw y3tm Ardwod o3 BanyIv] 3,19m01log By3 It
(11 ‘3sol a0 pe3tajio) butaq Jo xabuep ur 3q [[eNs ‘joairayy iawd
Auw 10 ‘Ayxedozg psbebiiol eyl emry Auv v JT (1) pairejep aq 3ou
Tteys soueriduco puw sjuswsxtnbey yons Aue y3ra Ardmos Aridwoad
TTeYs JIamoxrog a3yl ‘A3ranoes 1o 31sodap ‘puoq Aur Jo Eutystuang
ayy butpueisyjrTmoN -yojedsIp 8TgeRUOSRAI pue aduabITiy . anp qits
uot3esTpni{pe [RUIJ 03 Ppajnoescad aq [IRYS DPUR SIUSMIAITOWN YOns
30 sSuIRa[ Iamoazog JI93)e arqrssod Arqeuosear 81 Se UOOS SR unbaq
3q TIvys Jamorlog ay3l Aq poanirtasut sbutpasooad Auy  -yjrTassayy
uorjosuuco uy sesuadxe pue s8d3 ‘ssury ‘sariiruad  ‘3saiajur
I1Te 30 3jusufied pue sjusameirnbay pa3sSajUOd UYONS YITA aouetrduod
butanoes ‘exe3 o3 paidedxs aq Arqeuoseaxr Lem sbBurpsasoxd yans
yorym porzad ay3 103 ’‘1apud] Aq pautuialap se ‘sasuadx’d Isylc pue
saa3y ’‘saur) ‘sarjreuad ‘3Isaxajul Yijtm pue ‘sjuswaatnbay pajsajuos
ay3 y3tm butdtduos 3o 31500 8Y3 I8A0D 03 JUBTOTIINS ‘I9puodT Ay} o
f10o30e3sties L3jtanaes Iayjo Jo 3Tsodap ysed e ‘puog Auedwos L3sins
® Jspu?d7 ay) O3 YSTUINZ Tleys Iamoalog 3ISIJU0d yons Aue 03 101ad
-asuadxs s5,I9m03108 8y} I® Joaleyl uorjeortrdde ayl 3o sjuswaiztnbey
yons Aue jo A3JTPTI®A 3y3z ‘90usbITIp anp Y3Tm pue yatej pood
uy ‘3sejuod 03 YbTa syl sawy Tieys aomoarog eyl - (.sjusweirnbey,

t 69 Lv v tE




>
al
O
O
—
<
O
LL
LL
O
Z
>




UNOFFICIAL COPY

‘S82UTENQ J0 sucTieaado JO S3INSaA ‘UOTITPUCH
TRISURUY] S,d8m02i0d BY3 I0 ‘joarayz uorzxod Auv 1o ‘Lyazadoxag
pabebirok @ay3 uo 308jje aslaape Teriazemw R 8aey ‘oajebaxbbe
ey3 uy ‘ou pThom YsSTYm SITITTIQeT[ ueyl Ja9aY3o "IUBWUOITAUD
Y3 03Ul 20URIBQNS I3YJ0 IO SIVIIIIPH ShOPIVZRH AuUuR JO 952313
1o ‘yesoaxip ‘abRiols ‘judwiesal Aue Y3TA UOTFOBUUOD ur abparaouy
aaey prnous Arqeuosesx 1o abparmouy sey Jsmoiiog YOTYAR Jo
AJTTTQRTIT “udburiucd ou swy Idmoliog oyl *8SaUTSNG 10 suoTielade
Jo S3INsaa  "UOTITPUCD [RIJURUTI S,39M0XX0g 9Y3 120 o3Iyl
uotlaod Aue x¢ ‘Kixadoxg pabebiion 2y3l uo dajja IsIPApe TeTI3ECT
® 2aey ‘ajeboalbr ay3 ur “‘3Jou pInNOA YITYM asoy3 ueyz Iay3o
‘JUBWUCITAUS IYJ CIUT SIOUVISQNS 13Y3I0 IO STRTISIPN SNOPIEZRH jO
aseaTa1 10 111ds R Aurdrodel 1o SterIazed snopaezey jJo Tesodsip
10 2bviojls ‘juemiwasy. Jussexd 1o 3sed butyeorpur uotjernbsa ao
AR ‘9T ‘83IN1e3S (eS0T ap 93e3Ss ‘Teaspay Aue dapun P11l @o130U
fue 'Jo azeAw 3T SY Jo0u. ‘DOITI 30U sey Jemoaicg 3yl ‘Juawmssaby
UROT Oyl ur pasofosip e»- 3deox3 *s8sautsng 10 suotjkiado
30 EBIINS®I  ‘UOTITPUOD [RiTUWUT] S,I9M0l30@ Y3 30 ‘JoIILYl
uoy3zzod Aue 10 ‘A3rzedoig pebefilon syl uUO 10839 9S1PAPV [RTISIUW
® eavy ‘syvheibbe ey3z uy ‘301 prnom yorym esoyx uwyy JI9Yyio
‘JUSNUOITAUS BYJ OJUT 20URIBANS (9YI0 IO ,STLTIIIVH SNOPIVZRH,
Auv jJo eseersx v o3 puodser 03 NIPIIU ST UOTIO® [eTpawal
Aue Iayjesya BurIEnIRA® UOTIBDTISDAU, ) TRIGT 10 a31v3s 'texapej
Auw 3o 13o0alqns ayy st Ajaadoid pa3buHIION ayz ‘e santyovad
pue ‘jo UOTITPUOD Ay} Jou JI9Acriog- Y. JO suolzwiade 9yl
AB9YJTON -sSBUTSKR] IO suoyierddo Jo SITNSEI MOTITPUOD [RIDURMTJ
B,39Aac1acd 8yl I0 ‘joarsyy uoriiod Auw 10 ‘Assdoxg pabebiaoy ayz
Uo 309j)8 esreape (PTaa3PNM ° aavy ‘a3jevbeabbe 2> uy ‘jou prnoa
Yorym asoy3z uwy3z I9Yy3o ‘suorzeInbax 10 smey ‘serni  'sajhiels
L3308 10 y3TeEBY 'TRIUSRUCITAUD TeD0] IO 93eIS ‘(vdOd pue
V12432 'uoTIeTWIT 3InoylTAa ‘Surpnioul) texape] Aue o UOTIR[OTA
ay3 buyrberie buypeecoid sayiviysyutmpe 1o teratpnl Aue 42 joel(qns
81% Ajaedoxg pebebiioW oyy ‘3@ seoljoevad puw ‘o 1Oy 3TpUOD
8y3 aou asmolrog oYl jo suciiviado ey3z - uyten ‘sucTingnbes
puUR SHOURUIPIO ‘SaTna ‘saInIeis Aj@jes put  L(WeY ‘[RIUGEUSTILAUI
T®207 pue  ajens  ‘{[paurjep IajjRuUTAIey SW] . vdOd, pue
wYIOHID, ‘uOTIVITWI] INOYITA ‘Butpnraur) [eaapey argeoridde 71ye
Yyita sjoadsea rerzawa [(e ut A1dmoo Ajzadoad pebebiioW ayy ‘awe
8307300ad pue ‘JO UOTITPUGD Y3 puv Iamolrog Iy JO suorviado
343 ’‘Juewssiby uwol ay3 ur posorosip se deoxz (1) (Y)

*y1oa yons 11w a3yardmoo
[Ifa Jemoxieg oYl 3Ry} aousptas Axo030ejstyes jJo burystuiang
Y3 pue suoroadsur TRINIDBITYOIE ‘sust( surebe souvinsul er3ll
Teuct3Ippe jJo burustuangy Y3l opniour (UOTILITEIT InOYITIA) Ao
sjusmsItnbea yorym ‘iepue] ay3 Aq pescdwy @av Yorum sjusweitnbei
oTqeuOREdl TTv Y3ta Atdeod Treys xomciaxeg ayl (17} puv ‘preayysla

¢t 69 LV Vv EE




UNOFFICIAL COPY




RI11I7699

UNOFFICIAL COPY

ay3 ur ‘Aemw se sjuswNOCP JIVYIC0 PpuR SIIROTITIISD  SAOURINSSE
13y3an] JO  SjULANIISUT  'sjudwmalels  UOTIRDUTIUCD  ‘SIUSBWBIRIS
Butoueutr3 ‘szuamasxbe A3jvanoey ‘sabeHhizow I3Ylanj puw I8yilo yons
e puw Aue ‘Ispue] 8yl AQ 9TqRITSIp paussap 8q (Ieys se saoe(d pue
S201JJ0 Yons Ul pu® awY3 Yons 3@ pafrjal Io/pue papiodal-al aq 03
Ia3jeslayl 2WT] 03 IUTJ WOIJ pue Palrj Io/pue paplodal ag O3} IJISNES
o3 ’ejvtadoxdde azaym puw ‘Iepua] 3yl 03 ‘PIISATISP PUV pIjnosaxa
‘gped 84 ©3 9SneD IO JRATIT9P pue 233NO9X’ ‘ayex TIIM Iamoliog
sy3 ‘'aspue] 9yl Aq 3sanbax uodn ‘auwT3 ©3 9WT) wWOIJ pUV ‘auwry
Aue 3y -A3xedoad paainboy I933¥ !saduvaANSsSY ILoyland 0T'T

‘Joaaayl
HOTIVIITIUOD JO /87802 [Iv JoJ Aed 7(ieys pu® ‘vyod pue viodio
‘uoT3ieITETT 3InoyIT/s . ‘burpniculr ‘Tedol a0 PIEIS Ivispal Iayjauym
‘guotieInbax pue Sisrlo ‘smel ucrinajzosd (eIUITUCITAUS TTe YITa
A1dmos ‘ssuadxa umo s 3w ‘S3WTI [Ie IR [Ieys Iamoxicqg (A1)

‘pIpPUSUR 293 Jealay JC pIpulwe
se Tie® ‘Teflajed 10 aduR3sS(ny ‘93sesm snolabuep 1o OIX03 ‘snopaezey
Aue Butuadouod 3ONPUOD  Jo Posepuerls o A3ITIqRIT bursodur o
03 burjerax (siepio JATIRIISTUIWPE PUeR S93I23ap JUISUCDO HUTpNYTIUT)
Jusmaxtnbal o aoueurtpao 1o avr drotunm X0 A3uUnod Io a3nlels
aje3s 30 J(eJepay arqeorrdde Joyju ) Aue Jo burtueew ay3z uTYIIA
saouelsqns J0 sferiajex ’IeoTWAyD OS1XU3 I0 snolabuep ‘snopiezey Io
juRUTERIUOD ‘ueinyiod Auve puw ‘ased 1 ors utl papuswe se {,Vidd.)}
('553 38 ‘1069 '2°S'A Z¥) 30V Alsacoey PrE UCTIRAISSUO) J2INCSIY
ayy 10 ‘('bes 39 ‘1081 °2°S’0 6F) 3DV -uoTawiaodsuea) sTeTIIIRH
snopaezed ay3 ‘(LPIOHED.) ("Bes 38 ‘1096 -0°s°0 Z¥) 30V A3TTTIQeTT
pue uotjesuadwo)y ‘eosucdsey (eUITUCITAUZ . catsusyaadwo) BU3
utr {maa3 ajqereduods I0) ,20uR3SQDS DIX03, 10 ,8MUZISQNS SNOPIWZRY,
R SR pajeai} Io0 paurjap aIsueisqns fuw (UOTZI37&TIT  InoylIa)
butpnrour ‘rerIsjem pPaIVIAI IO BOURISQNS OTXO0] ‘8jsem snopawzey
Aue puw ’sg8)d ‘s03520se SuRdM ,STPTISIPK SNIPIVIRY, {111}

*(4) ydeaxbeaed syl UT paUTeRIUCT 4AAao0IICg
JO jueuaAa0d 10 Kjuevizem ‘uoriejussaidesxr Aue Jo Jamoxiog Ay yowalq
Aur (T1) 20 !s{eTI23el snopaezey Aue jo 3no butstae 10 o3 bBurtimiaa
ater> Aue  ‘uoT3ielIuwIT  3Inoylim  ‘buipnrout ‘sadinosex  reinjeu
03 finfuy 10 abemep TejuswWuCITAUS pobaile X0 Tenjoe Aue o3 3nadsex
YITA UOTIONUT 10 UCTIOW I9yjzo Auv 30 uotjow [eipowex ‘uotingiijuocd
juswied HurpuRmep J0 ‘SI933RW TRUIWUCATAUB 03 Durjeiax asoyl
‘UOTIRITELT Inoyata ‘Burpnyouy ’‘apod 30 IJURTPIO  ‘uoievinbIa
‘mpr Aue y3tm @ouerrdgoo butainbax 1o ‘apod I0  IdURUTIPIO
‘ucrzernbex  ‘mel Auw jo uoyzelotA Aur Jo wmyeio Auw (3} o3
pajeiax Aem Aue uy o jJo 3jno burstaie ‘umoudunh IO umouy ‘ejeoyout
I0 BUT3sExXe ‘3I0FATPUT 10 JIDGXTP ‘pojassseun 10 PpojiIsse I9ylaym
‘{sep] ,sdsuxol3e bBuyrpnioutr) sesuadxe 10 sebuwep 'S88S0T ’'SUOT3OR
‘SuTeTS ‘spuRwep ‘S#TITTIQRIT TT¢ pue Auv asutebe pue d013 I9puadt
gERTRIRY PIOY puw puejap ‘AJjruwepur 03 S9eibe lemoricg (I11)

R NEAER:




UNOFFICIAL COPY




UNOFFICIAL COPY

-FT=-

pebebiioW @Yy wozay burstaw s3tjoad pur ImWODUT ‘sSIual Y3z ‘3aed
UT I0 atoym ur ‘ubrsse Jcu TTTA J1amoalog Byl ‘Joaaay uorstaoad
I2Ye Auw Jo uorielTWIT 3noylrsm  -A3Tandas Jjo yudmatedu] L AR

-3usmaaixby uyeo] ayjl o3 juensand
pedutaspe suver ayjl 3jo spIddoad ayz yitm pted a0 pabaeyosip
81 SUBTT 10 SWIRID asoym sei3aied TR JO SUSTT PpuUR SWIR[D
ayy o3 pajeboaqns aq ({eys I8pud]l ayl  -uorzevboagns £I°1

*352133uUT
puw tedyouiad yons jsutebep ISTIX® S9SUIIP 30 9I9SIi0 Aue jJou 10
Jayjaym puvw maley paIndds SSIUPIIGIPUT aY) ‘Uoc 3SIIIJUT pue ‘Jo
Tedroutad predun ay3z yizoy butrijass ‘pobpermouxoe AInp ’IUIWIINIS
Uajlitim ® ysIuIugz. (Teys ‘Japudy ay3z wolj 3sanbai usjjyTam 193w
sAep {01) uey UTYZ T4 ‘IJamoliogd YL -SITARPTIJY Toddoiysz 211

*(uB3%d 3ITNEFaQ, IY3) J[nejep iejje
atrqeied 3sa393uT 103 930N 8yl ut papraoxd 83wl ay3 IR 3ISII2JUT
avaq (Ieys pur ‘'a2beblaOH  sty3l 3o  3s’aaajur  A3TINOSS pur uaArl
9yl Aq paanoes pur AgaIay »HIINIIS SSaUPaqIpUT JY) O3 pappe aq
TIRyUs Japua] ay3y Aq pred sjunozr yons Aue puv ’'Joaxay A3Tindas ayl
3ve301d o3 uotyoe fue 1o ‘A3axwivid pabebixow ay3 DBurAaroaur uorioe
uotTjeunapuod ALue ‘IERD3IOW STYI JO IINSOTO2I0F Y ‘O3 PalTWIl 3jou
ang ‘buripniout ‘Ajyxedoxd pebebiicy oyl 10 'IImollog 2y3 'abebiraol
g1y3 ‘'Iuswmssaby L3tanoces eyy ‘oUsveansog A3TINO8S  aaYylo Iyl
‘3uswaaiby uvol aya ‘sajoN 3yl o3 HUILP{II 10 Hur3oayje ‘iIuvpusjiap
30 z3tauterd Ajred 1o xouaaxsijulr ue sr vagedde Io ‘Ajaed e apew
ST I3pua] a2yl YOTym uT puty Aue Jo emdisIpy Jo burpesooxd ‘uorjoe
fug ur 20 ‘3dnayueq ® I0 JUSATOSUT ue ‘JUsrpansp © JO 210159 ayl
butatoautr sbutpeeocoird Aue ur Iopuay aya Aq DPaInoutr sasuadxs pue
83800 '§937 ,sfiauUr033e 2TGRUOSEEX (e 103 1BDUL Y3 ASINQUTII IO
Aed puvmap uodn A1eiuipesm] ITTM 19moxiog ayl ‘sPsusdx3y 1 8 B ¢

' JodIaY)

3aed Aue 10 KA3zedoig pebubjrol ay3 3Jo uorawiado 3yl ur pesn
I0/pue o3 payoerie Ajasdoard pextnboe Jazje (IR 03 ‘iow AIYlzIng
Inoyata ‘yoe3lje L[TeoTiREOlne [TIIA JOaaay 3sarejur A3T4rnoas pue
uarT Iyl 'op 03 0S8 lamoalog Y3 Jo JovI-uT-ABUIOIIR puUR JLIFD BY)
Iopud1 ay3 sijutodde Afqueooasexay Agqeley 1amolxog ayj pue 'aanoriog
8yl JO auwuU ay3 Ul PUV J0J SJULMRNOOP DUk EIIVDT[FTIILD ‘sjuamnIIeUT
'giuauwaljels  UOTIRNUTIUCD ‘sjusaeieys  bBuyoueur] ‘gjuswaazbe
£3tances “‘sabebjaow yons [ie pue Jue Byyjexr Io/pur ploIsI-ax
'aTly ‘piosax ‘e8jnoexd ‘axew Aew Japud] ayl ‘op o3 o8 Iamoialocg ayl
Kq aanTtrey Aue uodn -Jemoliog 243 Aq peiinboe aajjesrsy I0 paumo
mou dayzaeym ‘Lizadoxg pebeb3yroW syl jo Tre uodn 3saxajur A3TanDas
pue uatr x1otad pur 3811 ° se abebhlioW STY3 3JO 3Iselajur Ljvanoas
pur uerr ay3z (q) puv ‘ebebjiol sIYl puw Juewdardby A3ranoaes oy
‘8830N 8U3 JIapun Jamoilog oyl 3o sucriebitqo eyi (e) aaissaxd puwe
anNUTIUCD 03 10 '3Iovejiesd 10 abawviua 'aj9(dwos ‘ejuninsjie 03 Iapio
U 2[qPITSIP 10 AIvSsedsu aq ’‘lepudy ay3z jJo uocruido IIgRUOSERI

¢ 69 /L PP t?




UNOFFICIAL COPY




A

UNOFFICIAL COPY

Property without the prior written consent of the Lender; any such
assignment made without the lender’s prior written consent shall
be null and void and of no force and effect, but the attempt at
making thereof shall, at the coption of the Lander, constitute an
Event of Default under this Mortgage. Without limitation of the
foregoing, the Borrower will not in any other manner impair this
Mortgage as security for the payment and perforsance of the
indebtedness secured hereby.

1.15 Use of Mortqaged Property. The Borrower will not make,
suffer or permit, without the prior written consent of the Lender,
any uad> of the Mortgaged Property for any purpose other than that
for whicp the same is used or intended to be used as of the date

of this Hortgage.

1.16 Use <f Proceeds.

{a} The Z2orrower represents, warrants and agrees that the
proceeds of the Notez secured by this Mortgage will be used for
the purposes specified in Section 4(l){c} of Paragraph 6404 of
Chapter 17 of the Illinois Revised Statutes, and that the
indebtedness secured nazreby constitutes a business loan which
comes within the purview 4f raid section of Paragraph 6404.

{E) All agreements betwecn the Borrower and the Lender
(including, without limitation,  this Mortgage, the Notes, the Loan
Aqreenent and the Other Securxt’ cocuments) are axpressly limited
80 that in no event whatsoever shth the amount paid or agreed to
be paid to the Lender exceed the highast lawful rate of interest
permissible under the laws of the State of Illinois. If, from any
circumstances whatsoever, fulfillment of any provision herecf or
of the Notes or any other documents seciring the indebtedness
secured hereby, at the time performance of uiuch provision shall be
due, shall involve exceeding the limit of vzlidity prescribed by
law which a court of competent jurisdiction ray deem applicable
hereto, then ipso facto, the obligation to be fulfilled shall be
reduced to the highest lawful rate of interest permissible under
the laws of the State of TIllinois, and if foil ‘any reason
whatsoever, the Lender shall ever receive as jinterect an amount
which wouid be deemed unlawful, such interest shall be (apnlied to
the payment of the last maturing installment or instal.aents of
the indebtedness secured hereby (whether or not due and payable)
and not to the payment of interest.

1.17 Books, Records and Accounts. Borrower will keep and
maintain or will cause to be kept and maintained proper and
accurate books, records and accounts reflecting all items of
income and expense in connection with the operation of the
Mcrtgaged Property or in connection with any services, equipment
or furnishings provided in connection with the operation of the

-15-
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Mortgaged Property, whether such income or expenses be realized by
Borrower or by any other person or entity whatsoever excepting
sublessors unrelated to and unaffiliated with Borrower and who
leased from Borrower portions of the Mortgaged Property for the
purposes of occupying same. Lender or its designee shall have the
right at any time and from time to time, upon two (2) day‘s prior
notice, to examine such books, records and accounts at the office
of Borrower or other person or entity maintaining such books,
records and accounts and to make copies or extracts thereof as
Lender may desire. Borrower will alsc comply with the financial
reporting requirements set forth in the Loan Agreement.

1.18 Pronibition of Transfer. Except as otherwise permitted
herein o1 in the lLoan Agreement, the Borrower will not, without
the prior written consent of Lender, sell, assign, transfer, or
convey, whether by operation of law or otherwiss, all or any
portion of its dnterest in the Mortgaged Property. No ownership
interest in Borrser or any other applicable entity shall be sold,
assigned, transferied. conveyed or encumbered if the same would
result in a violation of Section 3.01 of the Loan Agreement.

1.19 Prohibition of rurther Encumbrance. Except as otherwise
permitted herein or in tiir Loan Agreement, the Borrower will not,
without the pricr written Consent of Lender, further Eortgage,
grant a deed of trust, pledge or otherwise encumwber, whether by
operation of law or otherwise, all or any of its interest in the
Mortgaged Property. Any such . e2ncumbrance wmade without the
Lender’s prior written consent sha'} be null and void and of no
force and effect, but the attempt ac #uking thereof shall, at the
option of the Lender, constitute an Event of Default under this

Mortgage.

1.20 Prohibition of Certain Transactions. Borrower covenants
and agrees that it will not be a parly to any merger,
consolidation, reorganization, acquisition of itock or assets or
other transaction not in the ordinary courgse of Borrower’s
business, without Lender’s prior written consent.

ARTICLE II

2.01 Events of Default. The terms “Event of Defcult™ or
“Events of Default", wherever used in this Mortgage, shall mean
any one or more of the following events:

(a) Failure by the Borrower to pay when due any installment
of principal or interest under the Notes or this Mortgage or to
make any depcsits as required by Paragraph 1.04: or

-
»
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(b} Any sale, transfer, assignment, further encuabrance or
any other act described in Paragraphs 1.18, 1.19 or 1.20 shall
occur; or

{c) Failure by the Borrower to duly observe or perform the
terms, covenants, conditions and agreeuents contained in Paragraph

1.07 hereof; or

(d) Failure by the Borrower to duly observe or perfore any
other term, covenant, condition or agreement contained in this
Mortgage, which failure continues for fifteen (15) days after
writter notice thereof from Lender to Borrower; or

ie} ‘A breach, default or event of default (as described
therein) by Norrower under the "First Chicago Loan Documents" (as
defined in wh: Loan Agreement} shall occur and, as a result
thereof, First Ciiicago shall have (i) accelerated all amounts due
pursuant to the First Chicago Loan Documents or (ii) given to
Borrower notice of tuch breach, default or event of default and
such breach, default’ or event of default continues beyond the
expiration of applicable notice and cure periods if any; or

(f) A "Default” undexr any Security Agreement or "Event of
Default” under the Loan Agrerment; or

{g) Failure by ABC Ra!l Limited to pay when due any
installment of principal or int¢rrist under the ABC Limited Note:;

cr

(h} (i) The Borrower shall commarce any case, proceeding or
other action (A) under any existing or future law of any
jurisdiction, domestic or foreign, relatking to bankruptcy,
insolvency, reorganization or relief of declors, seeking to have
an order for relief entered with respect ite it, or seeking to
adjudicate it a bankrupt or insolvent, or seeking reorganization,
arrangement, adjustment, winding-up, liquidaticn, dissolution,
composition or other relief with respect to it or iivs debts, or
{(B) seeking appointment of a receiver, trustee, custsZian or other
similar official for it or for all or any part of its 2szets or of
all or any part of the Mortgaged Property or of all or any vart of
the rents, issues, profits or revenues thereof, or the burrower
shall make a general assignment for the benefit of its creditors:
or {ii) there shall be commenced against the Borrower any case,
proceeding or other action of a nature referred to in clause (i)
above which (A) results in the entry of an order for relief or any
such adjudication or appointment or (B) remains undismissed,
undischarged or unbonded for a period of sixty (60} days: or (iii)
there srall be commenced against the Borrower any case, proceeding
or other action seeking issuance of a warrant of attachment,
execution, distraint or similar process against all or any part of

(TN RN T &




UNOFFICIAL COPY




UNOFFICIAL COPY, |

its assets or of all or any part of the Mortgaged Property or of
all or any part of the rents, issues, profits or revenues thereof
which results in the entry of an order for any such relief which
shall not have been vacated, discharged, or stayed or bonded
pending appeal within sixty (60) days from the entry thereof: or
f{iv) the Borrower shall take any action in furtherance of, or
indicating its consent to, approval of, or acquiescence in, any of
the acts set forth In clause (i), {ii), or (iii) above; or (v) the
Borrower shall gunerally not, or shall be unable to, or shall
admit in writing its inability to, pay its debts as they become
due: or

(1} . An Event c¢° Default under the ABC Limited Loan Agreement
er under any docu:-nt evidencing or securing the loan made

thereby: <r

{j} Any <opresentation or warranty made hereunder or in the
Loan Agreement (8iall be or proves to be incorrect or false in any
material respect; or

(k) Failure ULy -the Borrower to prepay ¢the Notes in
accordance with the provisions of the Notes after Borrower has
notified Lender of its intentiorn to make such prepayment; or

{1) Any waterial adverse change in the financial or
operational conditicorn of Borrower: or

(m) Any material change in rne pature or line of Borrower'’s
business.

2.02 Acceleration of Maturity. T7I an Event of Default shall
have occurred and be continuing, then the entire indebtedress
secured hereby and, to the fullest extent rermitted by applicable
law, any premium with respect to prepayment, rchall, at the option
of the Lender, immediately become due and pavible without notice
or denand (notice and demand being hereby waived)(

2.03 Lender's Right to Enter and Take Pcssession, Operate and
Apply Revenues.

(a) If an Event of Default shall have occurred and be
continuing, the Borrower, upon demand of the Lender, shali forth-
with surrender to the Lender the actual possession, and if and to
the extent permitted by law, the Lender itself, or by such
officers or agents as it may appoint, may enter and take posses-
sion, of all or any part of the Mortgaged Property, and may
exclude the Borrower and its agents and employees wholly
therefrom, and may have joint access with the Borrower to the
books, papers and accounts of the Borrower, as such relate tc the

Mortgaged Property.
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(b} If the Borrower shall for any reason fail to surrender
or deliver the Mortgaged Property or any part thereof after such
depand by the Lender, the Lender may obtain a judgment or decree
conferring on the Lender the right to immediate possession or
requiring the delivery of immediate possession of all or part of
such Mortgaged Property to the Lender, to the entry of which
judgment or decree the Borrower specifically consents.

{(c) The Borrower will pay tc the Lender, upon demand, all
expenses (including, without limitation, reasonable fees and
expenses of attorneys, accountants and agents) of obtaining such
judgneay or decree or of otherwise seeking to enforce its rights
under tre Notes or this Mortgage; and all such expenses shall,
until paid, be secured by this Mortgage and shall bear interest at
the Defau) Rate.

{d) Upon uvery such entering upon or taking of possession,
the Lender xay 214, store, use, operate, manage and control the
Mortgaged Property and conduct the business thereof, and, from
time to time (i) wake all necessary and proper maintenance,
repairs, renewais,  replacements, additions, betterments and
improvements thereto and-thereon and purchase or otherwise acquire
additional fixtures, perccaalty and other property: (ii) insure or
keep the Mortgaged Property insured; {iii) manage and operate the
Mortgaged Property and exerciss all the rights and powvers of the
Borrower to the same extent as the Borrower could in its own name
cr otherwise with respect to the rame; and {iv) enter into any and
all agreements with respect to toar exercise by others of any of
the powers herein granted tc the Leuder, all as the Lender from
time to time may determine to be (c its best advantage. The
Lender may collect and receive all the rzits, issues, profits and
revenues of the same, including those past due as well as those
accruing thereafter, and, after deductiing  (aa) all reasonable
expenses of taking, holding, managing and opariting the Mortgaged
Property (including compensation for the services of all persons
employed for such purposes), {bb} the cost of all such
maintenance, repairs, renewals, replacement:;, additions,
betterments, improvements and purchases and acquisiticas, (cc) the
cost of such insurance, (dd) such taxes, assessments and other
sizilar charges as the Lender may determine to pay, (e=) other
proger charges upon the Mortgaged Prcperty or any part thereof,
and (ff) the reasonable compensaticn, expenses and disbursements
of the attorneys and agents of the Lender, shall apply the
remainder of the monies and proceeds 80 received by the Lender to
payment of accrued interest, deposits required in Paragraph 1i.04
and to the payment of principal, in such order as Llender may
slect,

=19~
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{e) Except as otherwise provided by law, the Lender shall
have no 1liability for any loss, damage, injury, cost or expense
resulting from any action or omission by it or its representatives
which was taken or omitted in good faith.

2.04 Performance by the Lender of Defaults. If an Event of
Default shall occcur hereunder, the Lender may (but shall not be
obligated to), at its option, pay, perform or observe the same or
take any action necessary to cause any representation or warranty
to be true, and all payments made or costs or reasonable expenses
incurred by the Lender in cornection therewith, shall be secured
hereby and shall be, without demand, immediately repaid by the
Borrower to the Lender with interest thereon at the Default Rate.
The Lender shall be the scle judge of the necessity for any such
actions ani of the amounts to be paid. The lender is hereby
empowered tc 2nter and to authorize others to enter upon the
Mortgaged Prcopecty or any part thereof for the purpose of
performing or osserving any such defaulted term, covenant or
condition without fnereby becoming liable to the Borrower or any
person in possessiun holding under the Borrower. No payment,
performance, or observance by Lender shall be deemed a waiver of,
or, in any way, relievz Borrower from, any default or Event of
Default hereunder.

2.05 Receiver. If an Event ¢f Default shall have occurred
and be continuing, the Lende., upon application to a court of
competent jurisdiction, shall be¢ entitled as a matter of strict
right, to the extent permitted hy  law, without notice (unless
ctherwise required by law} and withou: regard to the occupancy or
value of any security for the indebtrudhess secured hereby cor the
insolvency of any party bound for its pavment to the appointment
of a receiver, to take possession of and to operate the Mortgaged
Property and to collect and apply the rente. issues, profits and
revenues thereocf. The receiver shall have =Si of the rights and
powers to the fullest extent permitted by law.  The Borrower will
pay to the Lender upon demand (with interest thereon at the
Default Rate) all reasonakble expenses, includiix; reasonable
receiver’s fees, attorneys’ fees, costs and agent’sa cozpensation,
incurred pursuant to the provisions of this paragruph: and all
such expenses shall be secured by this Mortgage and ‘rnnll bear
interest at the Default Rate.

2.06 The Lender’s Power of Enforcement. If an Event of
Default shall have occurred and be continuing, the Lender may,
either with or without entry or taking possessicon as herein
provided or otherwise, proceed by suit or suits at law or in
equity or by any other appropriate proceeding or remedy {(a) to
enforce payment of the HNotes or the performance of any ternm,
covenant, condition or agreem2nt of this Mortgage or any other
rights, (b) to foreclose this Mortgage and tc sell the Mortgaged




UNOFFICIAL COPY




UNOFFICIAL COPY

334472689

Property as an entirety or otherwise, as the Lender may determine,
and {c) to pursue any other remedy available to it, ull as the
Lender shall deem most effectual for such purposes. The Lender
may take action either by such proceedings or by the exercise of
its powers with respect to entry or taking possession, as the
Lender may determine. The Lender may elect to pursue any one or
more of the foregoing.

2.07 Purchase by the Lender. (pon any foreclosurs sale, the
Lender may bid for and purchase the Mortgaged Property and shall
be entitled to apply all or any part of the indebtedness secured
hereby; a3 a credit to the pourchase price.

2.08 Yres and Expenses; Application of Proceeds of Sale. In
any suit o foreclose the lien hereof, there shall be allowed and
included as ‘additional indebtedness secured hereby in the decree
for sale all custs and reasonable expenses which may be paid or
incurred by or <i behalf of the Lender or holders of the Notes for
reascnable  attoraeys’ fees, reasonable appraiser’s fees,
receiver’s costs aid expenses, insurance, taxes, outlays for
documentary and expert evidence, costs for preservation of the
Mortgaged Property, steriographer’s charges, publication cost and
costs of procuring all wbstracts of title, title searches and
examinations, guarantee policies, and similar data and assurances
with respect to title as the /iender or holders of the Notes may
deem to be reasonably necessairy 2ither to prosecute such suit or
to evidence to bidders at any s2ie which may be had pursuant to
such decree the true condition of *the title to or value of the
Mortgaged Property or for any othxzr reasonable purpose. The
amount of any such costs or expenses which may be paid or incurred
after the decree for sale is entered ray hLe estimated and the
amount of such estimate may be allowed and included as additional
indebtedness secured hereby in the decree for sale. In the event
of a foreclosure sale of the Mortgaged Proper’y, the proceeds of
said sale shall be applied, first, to the experces of such sale
and of all proceedings in connection therewith, including
reasonable attorneys’ fees, then to insurance premiums, liens,
assessments, taxes and charges, including utility chazgw2, then to
payment of the ocutstanding principal balance of the j.2sbtedness
secured hereby, then toc the accrued interest on all of the
foregoing, and finally the remainder, if any, shall be paid to the
Berrower.

2.09 Waiver of Appraisement, Valuation, Stay, Extension and
Redemption Laws. The Borrower agrees to the full extent permitted
by law, that if an Event of Default occurs hereunder, neither the
Borrower nor anycne claiming through or under it shall or will set
up, claim or seek to take advantage of any appraisement,
valuation, stay, extension, honrestead or redemption laws now or
hereafter in force, in order to prevent or hinder the enforcement
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or foreclosure of this Mortgage, or the absolute sale of the
property hereby conveyed, or the final and absolute putting into
possession thereof, immediately after such sale, of the purchasers
thereat, and the Borrower, for itself and all who may at any time
claim through or under it, hereby waives and releases to the full
extent that it may lawfully so do, the benefit of all such laws
(including, without 1limitation, all rights under and by virtue of
the homestead exemption laws and the right of redemption laws of
the State of Illincis} and any and all rights to have the assets
comprised in the security intended to be created hereby marshalled
upon any foreclosure of the lien hereof.

2.10 Discontinuance of Proceedings and Restoration of the
Parties.  In case the Lender shall have proceeded to enforce any
right, porer or remedy under this Mortgage by foreclosure, entry
or otherwise, and such proceedings shall have been discontinued or
abandoned for ».y reason, or shail have been determined adversely
to the Lender, “ziien and in every such case the Borrower and the
Lender shall be restored to their former positions and rights
hereunder, and all rights, powers and remedies of the Lerder shall
continue as if no sucl pinceeding had been taken.

2.11 Repedies Cumulatlive. No right, power or remedy con-
ferred upon or reserved to %%2 Lender by this Mortgage is intended
to be exclusive of any other right, power or remedy, but each and
every right, power and remedy shall be cumulative and concurrent
and shall be in addition to anhv other right, power and remedy
given hereunder or now or hereafter existing at law or in equity

or by statute.

2.12 Waiver. No delay or omission of the Lender or of any
holder of the MNotes to exercise any rigat, power or remedy
acvruing upon any default shall exhaust or aepair any such right,
povwer or remedy or shall be construed to be 4 waiver of any such
default, or acquiescence therein; and every right, power and
remedy given by this Mortgage to the Lender may be exercised from
time to time and as often as may be deemed expedient by the
Lender. No consent or waiver, expressed or implied, 0y *he Lender
to or of any breach or default by the Borrower in the performance
of its obligations hereunder shall be deemed or construcd *to be a
consent or waiver to or of any other breach or default 'in the
performance of the same or any other obligations cof the Borrower
hereunder. Failure on the part of the Lender to complain of any
act or failure to act or to declare an Event of Default,
irrespective of how 1long such failure continues, shall not
constitute a waiver by the Lender of its rights hereunder or
impair any rights, powers or remedies on account of any breach or
default by the Borrower.
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If the Lender {a} grants forbearance or any extension of time
for the payment of any sums secured hereby; (b) takes other or
additional security for the payment of any sums secured hereby;
(c) waives or does not exercise any right granted herein or in the
Notes or in any other document or instrument securing the ¥otes;
(d) releases with or without consideration any of the Mortgaged
Property from the lien of this Mortgage or any other security for
the payment of the indebtedness secured hereby; (e} changes any of
the terms, covenants, conditions or agreements of the Notes, the
Loan Agreement, the Security Agreement or this Mortgage or in any
other document or instrument securing the Notes; (f)} consents to
the filing of any map, plat or replat or condominium declaration
affecting the Mortgaged Property: {g) consents to the granting of
any easemernt or other right affecting the Mortgaged Property: or
(h} makes /or consents to any agreement subordinating the lien
hereof:; any ‘such act or omission shall not release, discharge,
modify, change or affect (except to the extent of the changes
referred to in clause (e) above) the original liability under the
Notes, this Mortgage »nr any other obligation of the Borrower or
any subsequent purchaser of the Mortgaged Property or any part
thereof, or any maker| co-signer, endorser, surety or guarantor;
nor shall any such act or omission preclude the Lender from
exercising any right, power or privilege herein granted or
intended to be granted in trh.o-event of any default then made nr of
any subsequent default, nor.  except as otherwise expressly
provided in an instrument or Instruments executed by the Lender,
shall the lien of tnis Mortgage ¢r *the priority thereof be altered
thereby, whether or not there arc¢ junior lienors and whether or
not they consent to any of the foreqcing. In the event of the
sale or transfer, by operaticn of law or otherwise, of all or any
part of the Mortgaged Property, the Lerder, without notice, is
hereby authorized and empowered to deal witnh any such vendee or
transferee with reference to the Mortgajed Property or the
indebtedness secured hereby, or with referznce tc any of the
terms, covenants, conditions or agreements hereof, as fully and to
the same extent as it might deal with the original parties hereto
and without in any way releasing or discharging ary liabilities,
obligations or undertakings relating %o the indebtoZpass secured
hereby. The foregoing shall not limit the prohibiticn against
such sale or transfer as set forth in Paragraph 1.18 herizof.

Withcut limitation of the foregcing, the right is hereby
reserved by the Lender to make partial release or releases of the
Mortgaged Property, or of any cother security held by the Lender
with respect to all or any part of the indebtedness secured
hereby, without notice to, or the consent, approval or agreement
of, other parties in interest, including jurior lienors, which
partial releases or releases shall not impair in any manner the
validity or priority of this Mortgage on the portion of said
property not so released.
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ARTICLE III

3.01 Suits to Protect the Mortgaged Property. The Lender
shall have power {a} to institute and maintain such suits and
proceedings as it may deem expedient to prevent any impairment of
the Mortgaged Property by any acts which may be unlawful or in
violation of this Mortgage: (b) to preserve or protect its
interest in the Mortgaged Property and in the rents, issues,
profits and revenues arising therefrom; and (c) %to restrain the
enforcement of or compliance with any legislation or other
governmental enactment, regqulatiocn, rule, order or other require-
ment that may be ur-snstitutional or otherwise invalid, if the
enforcenczint of or ~pliance with, such enactment, regulation,
rule, order or olier requirement would impair the security
hereunder <r he prejudicial to the interest of the Lender, and all
costs and expenses incurred by the Lender in connection therewith
{including, withcut limitation, reasonable atteorneys’ fees) shall
be paid by the Pcirower to the Lender on demand (with interest at
the Default Rate) and shall be additional indebtedness secured

hereby.

3.02 The Lender May rile Proofs of Claim. In the case of any
receivership, insolvency, “ankruptcy, reorganization, arrangement,
adjustment, composition Ur - other proceedings affecting the
Borrower, its creditors or its property, the Lender, to the extent
permitted by law, shall be entitied tc file such proofs of claim
ard other documents as may be nicassary or advisable in order to
have the claims of the Lender allcwzd in such proceedings for the
entire amount due and payable by the sorrower under this Mortgage
at the date of the institution of such proceedings and for any
additional amount which may become -due and payable by the Borrower
hereunder after such date.

3.03 Successors and Assigns. This Morvgage shall inure to
the benefit of and be binding upon the Borrower and the Lender and
their respective successors and assigns. Whenever a reference is
made in this Mortgage to the Borrowar or to the iender, such
reference shall be deemed to include a reference to tlif =uccessors
and assigns of the Borrower or the Lender.

3.04 Notices. All notices, demands and requests aiven or
required to be giver by either party hereto to the other party
shall be in writing. All such notices, demands and requests by
the Lender to the Borrower shall be deemed to have been properly
given if served in person or if sent by United States registered
or certified mail, return receipt requested, postage prepaid, or
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by Federal Express, Airborne or any other insured and reputable
overnight delivery service, addressed to the Borrower at the
following address:

ABC Rail Corporation
200 South Wacker Drive
Chicago, Illinois 6064
Attention: President

with a copy to: Jones, Day, Reavis & Pogue
225 ¥West Washington Street
Suite 260C
Chicagc, Illinois 60606
Attention: Douglas H. Walter, Esq.

or to such ctvzr address as the Borrower may from time to tine
designate by written notice to the Lernder giver as herein
required. All .notices, dermands and requests by the Borrower to
the Lender shall be dcemed to have been properly given if served
in person and if sent by United States registered or certified
pail, return receipt reguested, postage prepaid, or by Federal
Express, Airborne or any other insured and reputable overnight
delivery service, addresseu :r the Lender at:

Citicorp Nocth America, Inc.

560 Sylvan Avenue

Englewood Clifiz, New Jersey 07612
Attention: Are2z Ceneral Manager

and

Citicorp North America, Inc.
200 South Wacker Drive
Chicago, Illinois 60606
Attention: District Manager

with a copy to: Katten Muchin & Zavis
525 West Monroe Street, Suite léuu
Chicago, lilinois 60606~3693
Attention: Steven A, Shapiro, Esq.

or to such other address as the Lender may from time to time
designate by written notice to the Borrower given as herein
required.

Notices, demands and requests given by mail in the manner
aforesaid shall be deemed sufficiently served or given for all
purposes hereunder three (3) days after the time such notice,
demand or request shall be deposited in the mails or, if given by
overnight delivery service in the manner aforesaid, such notices,
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demands and requests shall be deemed sufficiently served or given
for all purposes hereunder the first business day after such
notice, demand or request shall be delivered to such overnight

delivery service.

3.05 Terminoclogy. All personal pronouns used in this
Mortgage, whether wused in the masculine, feminine or neuter
gender, shall include all other genders; the singular shall
include the plural, and vice versa. Titles and sections are for
convenience only and neither limit nor amplify the provisions of
this Martgage itself, and all references herein to Articles,
Sectioiis or Paragraphs shall refer to the corresponding Articles,
Sections or Paragraphs of this Mortgage unless specific reference
is made (t)> such Articles, Sections or Paragraphs of another
document o: .nstrument.

.06 Severruility. If any provision of this Mortgage or the
application ther~uf to any person or circumstance shzll be invalid
or unenforceable tc any extent, the remainder of this Mortgage and
the application ©f such provision to other persons or
circumstances shall noc ve affected thereby and shall be enforced
tc the greatest extent priwmitted by law.

3.07 Applicable Llaw, This Mortgage shali be interpreted,
construed and enfeorced according to the laws of the State of

Illinois.

1.08 Security Agreement. This dortgage shall be construed as
a “Security Agreement" within the weaning of and shall create a
security interest under the Uniform Conpercial Code as adopted by
the State of Illinois with respect to ary part of the Mortgaged
Property which constitutes fixtures or personal property. The
Lender shall have all the rights with respect to such fixtures and
personal property afforded to it by said Uniloim Coamercial Code
in addition to, but not in limitation of, the other rights
afforded the Lender by this Mortgage or any othei agreement.

3.09 Modification. No change, amendment, —w.dification,
cancellation or discharge herecf, or any part hereo{. shall be
valid unless in writing and signed by the parties heret> nr their
respective successors and assigns.

3.10 No Merger. It being the desire and intention of the
parties hereto that the Mortgage and the lien thereof do not merge
in tee simple title to the Mortgaged Property, it is hereby
understood and agreed that should the Lender now own or hereafter
acquire any additiopal or other interests in or to sajid property
or the ownership thereof, then, unless a contrary interest is
manifested by the Lender as evidenced by an appropriate document
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duly recorded, this Mortgage and the lien thereof shall not merge
in the fee simple title, toward the end tha* this Mortgage may be
foreclosed as if owned by a stranger to the fee simple title.

3.11 Delivery of Summons, Etc. If any action or proceeding
shall be instituted to evict the Borrower or recover possession of
the Mortgaged Property or any part thereof or otherwise materially
adversely affecting the Mortgaged Property or this Mortgage, the
Borrower will reasonably promptly, upon service thereof on or by
the Borrower, deliver to the lender a true copy of each precipe,
petition, summons, complaint, notice of motion, order to show
cause’ 2nd all other process, pleadings and papers, however
designa‘ed, served in any such action or proceeding.

3. 12 frurh-In-lending. Borrower represents and agrees that
the obligationn secured hereby is an exempt transaction under the
Truth-In-Lending Act, 15 U.S.C., Section 1601 et seq.

IN WITNESS WHERFOF, the Borrower has caused this Mortgage to
be duly executed by ite duly authorized officers, all on the day
and year first above viritten.

¥a D. Chisholm Ma
fitle: Vice President

James F. Hinel

T—j}é: Secretary

-27-
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STATE OF ILLINOIS }
55.

}
COUNTY OF COOK )
4

I, ‘TB&E}L_ ey ! » the undersignad, a Notary
Public in and for said County, in the State aforesaid, DO HEREBY
CERTIFY THAT 0. Chisholm MacDonald, Vice President of ABC RAIL
CORPORATION, a Delaware corporation, and James F. Hinel,
Secretary of said corporation, who are personally known to me to
be tlie. sarme persons whose names are subscribed tc the foregoing
instrumert as such President and Secretary, respectively, appeared
before me this day in person and acknowledged that they signed and
delivered csid instrument as their own free and voluntary act and
as the free-aud voluntary act of said corporation, for the uses
and purposes tlierein set forth: and said Secretary then and there
acknowledged that he, as custodian of the corporate seal of said
corporation, did aflix the corporate seal of said corporation to
said instrument as nis-free and voiurtary act and as the free and
voluntary act of sa.d corporation, for the uses and purpoeses
therein set forth.

GIVEN under my hand ‘znd Notarial Seal, this 15th day of
September, 1989. s

!

i
OFFICIAL SEAL 4 :
ARITA MART j ,’ l ,(
Notary Pubic, State of finaxg - uiot 4 : .

¥, Limmanos Gz m IR 28 1951 Notary T’uhl ic

My Commission Expires:
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LEGAL DESCRIPZION

PARCEL 1:

Lots Five [5) amd Six (€] in Block Two Humdred forty (240) in Chicago Heights, &

subdivision attfut ¢f the Northeest quarter and the Northeast rter of Section Twanty
cre (21}, ad the Southeast quarter and the Southwest quarter Section Sixteen (16},
Township Thirty five (35 North, Range Fourteen (.4}, East of the Trird Principal
Meridian, as per plat thereof recorded Janwary 11, 19C7 as Docunent 3977359, in Cock

Canty, Illincis,

PARCEL 2:

A strip of lard Six 161 feer ir width and Six Hudred Forvy one (6411 feet in lengilh in
the North half of the liorth ralf of Seciicn Twenty care 21), Township Thirty five (39)
North, Range Fo.rteern {iZ), Eas: of the Thimd Principal Meridian, described as follows:

Beginning at a poirt in the Southeasterly line cf Washingion Avenve in the City of
Chicage Heights, Twenty five (J) feet licrih of the South lire of Lot Four {4} in Block
Two Hurdred Forty (240! (reasires at right angies to the said South line of ot Four «f};
tharce East, paraiiel with axd Twensy five (2% feet frar the said South line of Lot Four
(4}, a distance of Six Rundred Fartyrmie (641) feer tc a point: thence South, at right
angles to the last descyibed course, Siv (€} fee: to & point; thence West paraiiel with
the said Soutk line of Lot Four (4}, =C the said Southeasterly line of Washingior averue,
tharre Northeasterly along the said lire o Washingtar Averne, to the place of begirning,
in Qook Camty, 11linois.

. : r

PARCEL 3:
Lots 38, 19, 40, 4! and 42 in Block ¥ 1n Subdivision of that portion of [ats V and

in Block 240 in Chicago Heights iying South of & lierz dravn 33 feet North of and
parailel to the Fast and West center }ine of the Souh 47 of the Morthwest /4 of
Section 21, Township 35 Kceth, Range '&, East of the Thic4 Principal Meridian 1n Cnak

County, {1limo1s.

Permanent Tax Numbers: 31-11-116-022 Yolume: ©O1%
(Affects Lots 38, 19 and &0)

12-21-1156-01
(Affects Loz &)

12-21=-11p-020
(affects Lot &2}
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1. Gereral real estate taxes for 13%3% and subseguent yeirs.

2. First Teon ard Open End Martgage dated as of July B, 1987 made by ABC Rail
Corparation, a Delaware corporat.on, in favar of The First Netional Bank of Chicago, a
Hatioral Banking Asscriation, recordad on July 16, 1587 as Decument Nuber £7392282,

NOTE: Mssigment of First Term and Open Erd Mortgege made by The First Mational Bank of
Chicago to Sarwa Business Credit Corparation, dated Octcber 27, 1987 and recarded Decerber
23, 1587 as Dccumnt Nurber 87672113,

NOTE: First Aerdment to First Temm and Oper B Mortgage dated Octcber 27, 1997 and
recorded Decerber 23, 1967 as Dacument Number 87672114,

3. Oorditica and restriction contained in Deed from Chicage Heights Teminai Transfer
fRailroad Capeay, an Ilincis corparation, to Morden Frog & Crussing Works, an Iliincis
corparstion, datid March 31, 1915 recorded Aprit 16, 1915 as Docurent 5614415, corveying
Rrcel 2, that no (a7t of sald Farcel 2 of the subject prenises shall be occupied by any
raiiroad track.ar trals nar shall any such track or tracks be laid or meintained any tire
thersafter the title to Zaid Rrcel 2 of the subject prenises shall at once revert to mid

grantcxy said comdition alsc ~derred to in mbsaquent deeds.

4. Rights-of-way for railrouds, switch tracks ard spur tracks; ard relative
thareto, we also note the rights of the railroad company servicing the railroad
tracks lomted on insured prenises in st to the ties, rails ard other
properties constituting said railroad tiacks ar in &l to the use therect and

also righta of others thersto entitled ir ad to the use tjerect; as shown on
the survey made by Frank Schosneman datec Jvme 24, 1987,

5. Encroacmant of fence along Westsrly liw 7nto property West and adjoining
by paxcximtely 5 fest, as disclosed by survey.

6. Covenants, conditions and restrictions cntained in Deed recorded as Documnt Nambe:
$031835.

(Pertaining but not limited to the following: That for a priod of 99 years, no
intoxioating liquors shal: be menufactired or sold ypor the jxanises.)

JOTE: Said coverants, corditions and restrictions comtain & reversieary or forfeiture

clause.

7. Covemants, corditions and restrictions contained in Dexd recorded a
pDacument Naber 6191443,

Pertaining but not limited to the follawing: That for a pericd of 95 years, no
::madat;l.nanqtm shall be menufactured cr sold upon the pramises.)

WOTE: Sald coverants, comditions and restrictions contaln a reversiomry o
ferfeiture clause.

SEA S Y
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8. Aggignmant 3F Fiegy Teew yrg [pen I M{-tiage i, famwd Busitess (regtt [oeporilior Jated
Aygust 1, 1989 t: the Firgl NEtiong! S~ 3¢ I-Toazn ovesorsed Aujust 4, 989 a5 Jorumes: Nl

B9I59757. Amengme~t of same recorded Rugust 4, 1989 35 Document Mo, 89359TIA.
9. Witters of survey First oCcurring subsesuent to Jume 24, 1987,

17, Martgage dated Rugust . 1989 from ABC %3%Y lorpo-ation o the First Natioral Bamu of
{n17330 recorded or August 4, 1989 as Document we. 89-3%97%6,

11, Subardinati-a Agreement dated Sectember 15, 1989 by ard amcny Cilicorp korth America,
inc., The'rirst {nicaga Bann of Chicago and Th2 First National 3ank of Chizsgo (Caneds).

»
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