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REVOLVING CREDIT JUNIOR MORTGAGE, SECURITY AGREE"ENT,

ASSIGNMENT OF LEASES AND RENTS AND FINANCING STATEMENT

This Reveolving Credit Junior Mortgage, Security
Agreement, Assignment of Leases and Rents, and Financing Statement
("Mortgage"”) effective as of March 15, 1985, by Banbury Franklin
Agssoclates Limited Partnership, an Illinois limited partnership
("Mortgagor"), to Banbury Development, 1Inc., an Illinois
corporation ("Lender" or "Mortgagee!), pertains to the real estate
described in Exhibit A attached hereto and made a part hereof.

I
RECITALS

1.01 Prenises. Mortgagor is the beneficiary of LaSalle
National Bank Trusct-/No. 109477 under Trust Agreement datad March 1,
1985 ("Trust") which Trust is the owner and holder of fee simple
title in and to the rcel estate located in the County of Cook and
State of Illinols (the *State"), and more fully described in
Exhibit A attached heretc <the "Premises") which Premises form a
portion of the Property descrihed below; and

1.02 Leoan. Mortgagor bss entered into a demand Revolving
Credit Note ("Note") of even data pursuant to which the Mortgagee
has agreed from time to time to make-a loan or loans ("Loan") in
aggregate principal amounts not to exread at any time $500,000.00.
All advances shall constitute obligatory advances.

1.03 Indebtedness. This Mortgag2 is being given by
Mortgagor to secure (i) payment by Mortgagor of all principal,
interest and other sums due or to become duc in respect of the
Loan and (il) performance by Mortgagor of all of Mortgagor's other
obligations contained in this Mortgage.. All o: the forsgoing
payment and performance obligations in clauses (i) ara.{ii) of the
preceding sentence are hereinafter called e - "Secured
Indebtedness.,"

1.04 Junior Mortgagae. This Mortgage is and shall be
subject and subordinate to a certain Mortgage (the '"Prior
Mortgage") dated August 21, 1986 and recorded August 29, 1986 in
the Recorder's Office in Cook County, Illinois as Document No.
86383794 made by the Trust to Great Northern Savings Bank to secure
a note for $2,800,000.00,
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II
THE_GRANT

NOW, THEREFORE, in consideration of Ten and No/100
Dollars ($10.00) in hand paid by the Lender to the Mortgagor, the
Recitals above stated, and for other good and valuable
consideration, the recelpt and sufficiency of which are hereby
acknowledged, Mortgagor GRANTS, SELLS, ASSIGNS, RELEASES,
ALIENATES, TRANSFERS, REMISES, CONVEYS and MORYTGAGES to Lander and
its suscessors and assigns forever (and grants to Lender and its
successsrs and assigns forever a continuing security interest in
and to) ‘tha Premises described on Exhibit A, and all of its estats,
right, cialm, demand, title, and interest therein, together with
the followiioy described property, all of which other property is
pledged primazily and on a parity with the Premises and nect
secondarily (tae Premises and the following described rights,
interests, claims 2nd property collectively referred to as the
"Proparty"):

(a) all _ buildings, structures and  other
improvements ©nf every kind and description now or
hereafter erected, situated, or placed upon the Premises
{("Improvements"), tosather with any and all Personal
Property (as defined in Paragraph (f) below), attachments
now or hereafter ownea &y Mortgagor and located in or on,
forming part of, attacher %o, used or intended to be used
in connection with, or  incorporated in any such
Improvements including all _ extensions, additions,
betterments, renewals, substitutions and replacements to
any of the foregoing;

(b) all estate, claim, demanr, ‘right, title and
interest of Mortgagor now owned or lorcafter acquired,
including without limitation, any aftervucquired title,
franchise, license, remainder or reversion, in and to (i)
any land lying within the right-of-way of =av street,
avenue, way, passage, highway, or alley, -open or
proposed, vacated or otherwise, adjoining the Premises;
(11) any and all alleys, sidewalks, streets, avanues,
strips and gores of land belonging, adjacent or
pertaining to the Premises and Improvements; (iii) storm
and sanitary sewer, water, gas, electric, railway and
telephone services relating to the Premises and Improve~
ments; and {iv) each and all of the tenements,
hereditaments, easements, appurtenances, other rightas,
liberties, reservations, allowances, and privileges
relating to the Premises or the Improvements or in any
way nhow or hereafter appertaining therete, including
homestead and any other claim at law or in equity;
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(¢) all leasehold estates, right, title angd
interest of the Mortgager in any and all leases,
subleases, management agreements, arrangements,
concesalons or agreements, written or oral, relating to
the use and occupancy of the Premises and Improvements
or any portion thereof, now or hereafter existing or
entered into (collectively "Leases");

(d) all rents, issues, profits, royalties, revenue,
advantages, income, avails, claims against guarantors,
all cash or security deposits, advance rentals, deposits
or payments given and other benefits now or hereafter
derived directly or indirectly from the Premises and
Improvements under the Leases or otherwise (collectively
YRants"), subject to the right, power and authority in
the Asalgnments (as herainafter defined) to collect and
apply the Rents;

(e} any interests, estates or othar claims of every
nama, kind or nature, both at law and in equity, which
Mortgagor now ‘has or may acquire in the Premises and
Improvements «r, other rights, interests or properties
comprising the Pcoperty now owned or hereafter acquired;

(£) all right, title and interest of the Mortgagor
in and to all tangible personal property ("Personal
Property'), owned by Mortgagor and now or at any time
hereafter located in, on or at the Premises or Improve=
ments or used or useful in azonnection tharewith, All
such property owned by Mortyeror and placed by it on the
Premises or used in connectio: with tha operation or
maintenance shall, so far as permitited by law, be deemed
for the purposes of this Mortgagas te be part of the real
estate constituting and located on the Premises and
covaraed by this Mortgage.

(9) all the estate, interest, right, title or other
claim or demand which Mortgagor now has or muy hereafter
have or acquire with respect to (i} proceede ¢f insurance
in effect with respect to the Property and (ii) any and
all awards, claims for damages, judgments, set:iements
and other compensation made for or consequent upon the
taking by condemnation, eminent domain or any 1like
proceeding, or by any proceading or purchase in lieu
thereof, of the whole or any part of the Property,
including, without limitation, any awards and compensa-
tion resulting from a change of grade of streets and
awards and compensation for severance damages (collec-
tively "Awarda").

TO HAVE AND TO HOLD the Property hereby mortgaged and
conveyad or so intended, together with its rents, issues and

-3-
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profits, unto the Lender, its successors and assigns, forever, for
the uses and purposes herein set forth.

The Mortgagor hereby covenants with the Lender and with
the purchaser at any foreclosure sale: that at the execution and
delivery herecf, Mortgagor owns the Property and has good,
indefeasible estate therein, in fee simple; that the Property is
free from all encumbrances and exceptions to title (and any claim
of any other persen) other than the Prior Mortgage and those
encumbrances and exceptions permitted by the Lender in writing
("Permitted Exceptions"): that it has good and lawful right to
gsell, mortgage and convey the Property; and that Mortgagor and its
successors and assigns shall forever warrant and defend the
Property against all claims and demands whatsoever,

Irand when Mortgagor has paid all of the Secured
Indebtedness; ard has strictly performed and observed all of the
agreements, teima, conditions, provisions and warranties contained
herein, then thls Mortgage and the estate, right and interest of
the Lender in and t2 “ne Property shall cease and shall be released
at the cost of Mortgugzr, but otherwise shall remain in full force
and effect. Lender sahrll be entitled to charge a reasonable
raeleage fee. :

TII

GENERAL /G REEMENTS

3.01 Pavment..of Indebtednars.  Mortgagor shall pay
promptly and when due the principal -and interest on the
indebtedness evidenced by the Note ana- all other Secured
Indebtedness at the times and in the mannec provided in the Note
or this Mortgage., Mortgagor shall duly perfora und observe all of
the covenants, agreements, and provisions contailled in the Mortgage
and the Note, All sums payable by Mortgagor shall we paid without
demand, counterclaim, offset, deduction or defensa. Mortgagor
waives all rights now or hersafter conferred by sratute or
otherwise to any such demand, counterclaim, offset, d«duction or
defense.

3.02 Impositions. Mortgmgor shall pay prior to delin-
quency all genaral taxes, spaclal taxes, special assessments, water
charges, sewer charges, and any other charges, fees, taxes, claims,
levies, expenses, liens and assessments, ordinary or extraordinary,
governmental or nongovernmental, statutory or otherwlse (all of the
foregoing being herein collectively referred to as "Impositions"),
that may be sgserted against the Property or any part thereof or
interest therein. Mortgagor shall furnish to Lender duplicate
recelpts or othaer evidence of payment within thirty (30) days after
payment.
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Mortgagor mnay, in good faith and with reasonable
diligence, contest the wvalidity or amount of any Impositions,
provided that:

(a) such contest shall have the effect of
preventing the collection of the Impositions so contested
and the sale or forfeiture of the Property or any sub-
part or interest;

{b) Mortgagor has notified Lender in writing of the
intention of Mortgagor to prosecute the contest before
any Impositions have been increased by any interest,
penalties, or costs;

(¢) At Lender's option: (i) Mortgagor has obtained
a- «witle insurance endorsement over such contested
Impositions insuring the Lender against all loss or
damagas, by reason of the existence of such contested
Impositions; or (iil) Mortgagor has deposited with Lender,
at such place as Lender may from time to time in writing
designate, a-sum of money or other security acceptable
to lLender thar is sufficient to pay in full such
contasted Impouitions and all penalties and interest that
might become due chereon. Mortgagor shall keep c¢n
deposit with Lendey or a depositary designated by Lender
an amount sufficient, .n Lender's judgment, to pay in
full such contested Impositions, increasing such amount
to cover additional penslties and interest thereon
whenever, in Lender's judement, such increase is
advisable; and

(d) Mortgagor shall dlligently prosecute the
contest of such Impositiecns by &appropriate legal pro-
ceedings and shall permit Lender to bz represented in any
such contest and shall pay all expenses incurred by
Lender in so doing, including fees and expenses of
Lender's counsel and all expenses thus incurrad together
with interest thereon until paid at the Deraul< Rate (as
defined in Paragraph 4,02) shall censtitute arditional
Secured Indebtedness and shall bhe payable upon(demand.

In the event Mortgagor fails to prosecute such contest
with reasonable diligence or fails to maintain sufficient funds on
deposit as required, Lender may, at its option, apply the monies
and liquidate any securities deposited with Lender, in payment of,
ar on account of, such Impositions, including all penalties and .
interest thereon. If the amount of the deposited money and security
is insufficilent for the full payment of Impositions, together with
all penalties and interest thereon, Mortgagor ghall, upon demand,
either (1) deposit with Lender a sum that, when added to such funds
then on deposit, is sufficient to make such full payment, or (ii)
if Lender has applied funds on deposit on account of such
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Impositions, restore such deposit to an amount satisfactory to
Lender. If Mortgagor is not then in default, Lender shall, if so
requested in writing by Mortgagor, after final disposition of such
contest and upon Mortgagoer's delivery to Lender of an official bill
for such Impoaitions, apply the money deposited in full payment of
such Impositions then unpaid, together with all penalties and
interest therson,

3,03 Payment of Impositions by Lendar. Lender is hareby
authorized, after a default by Mortgagor and the expiration of any
applicable notice and grace period hereunder, to make or advance,
in the place and stead of HMortgagor, any payment relating to
Imposivions, Londer may do so according to any bill, statement,
or estinrte procured from the appropriate public office without
Inquiry ines the accuracy or the vallidity of any Impositions, lien,
sale, fordeoituvre, or rolated title or claim, Lender is further
authorized, afiler a default by Mortgagor and the expiration of any
applicable notica and grace period hereundaer, to make or advance,
in place of Mortgeyor, any payment relating to any apparent or
threatened adverse-title, llian, statement of lien, encumbrance,
claim, charge, or paymant otherwise relating to any othar purpose
herein and hereby authcrizaed, but not enumerated in this Paragraph,
wvhenever, in Lender's judymant and discretion, such advance seems
necessary or desirable to prrcect the full security intended to be
created by this Mortgage., ' A)l such advances and lhdebtednass
authorized by this Paragraph cthall constitute additional Secured
Indebtaedness and shall be rapayabla by Mortgagor upon demand with
interest at the Default Rate.

3.04 Insurange.

(A). Goverada. The Mortgagor shall insure the Property
and keep the same insured against such perilsa and hazards as Lender
may frem time to time raquire.

All insurance shall be in form and cortsnt as approved
in writing by Lender, and shall be carried (in, companies
satisfactory to Lender. Mortgagor shall give immediaie notice of
any casualty loss by mail to Lender.

(B) . Notice of Damade or Destruction. If the Fruperty
or any portion thereof shall be damaged or destroyed by any
casualty whatsoever, Mortgagor shall immediately notify Lender in
writing of such fact. Mortgagor's written notice shall state: (i)
whether the damage or destruction is covered by insurance; and (ii)
Mertgagor's hest estimate of the cost of restoring, repairing,
replacing or rebuilding the Property or the part thereof damaged
or destroyed.

(C). Settle + In case of
less covered by insurance ("Insured Casualty"}, the Llender (or,
after entry of decree of foreclosure, the purchaser at the
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foreclosure sale or decree creditor, as the case may be)} is hereby
authorized at its option either (i) to settle and adjust any claim
under such policies without Mortgagor's consent, or {ii) allow the
Mortgagor to agree with the insurance company or companies on the
amount to be pald upon the loss, Mortgagor may itself adjust
losses aggregating not in excess of Fifty Thousand Dollars
($50,000), In any case the Lender shall, and 1s hereby authorized
to, collect and receipt for any such insurance proceeds, The
expensaes incurred by the Lender in the adjustment and collection
of insurance proceeds shall be so much additional Secured
Indebtedness and shall be reimbursed to the Lender upon demand,

(a} Lender may either require the Mortgagor to
repair, replace or restore the Property so damaged under
each conditions as Lender may reasonably request or
Larder may apply the proceeds of insurance resulting from
any -iprsured Casualty upan the Secured Indebtedness in
such ‘ozder or manner as the Lender may elect; provided
that o pramium or penalty shall be payable in connection
with any pcepayment of the Secured Indebtedness from
insurance praocaeds,

(b) No irtarest shall be payable by Lender on
account of any inszurance proceeds at any time held by
Lander,

(¢} In the event. nf foreclosure of this Mortgage
or other transfer of title to the Premises in extin-
guishment of tha Secured Incehtedness, all right, title,
and lnterest of Mortgagor In and to any such Iinsurance
policies then in force, and any claims for payment of
insurance proceeds and any procteds, shall pass to Lender
or any purchasar or grantee., Lendes may, at any time and
in its sole discration, procure and substitute for any
and all of the insurance policies, sicn other policies
of insurance, in such amounts, and ‘varried in such
companies, as it may select.

3,05 Condemnation and Eminent Domain. Mortgyrdor shall
give Lender prompt written notice of all proceedings, .natituted
or threatened, seeking condemnation or a taking by eminent ‘domain
or like process (herein collectively called "Taking"), of all or
any part of the Property or affecting any related easement or
appurtenance (including severance of, consequential damage to, or
change in grade of streets), and shall deliver to Lendar coplas of
any and all papers sarved in connection with any such proceeding.

(a) Mortgagor hereby assigns, transfers and sets
over unto Lender the entirs proceeds of any and all
Awards resulting from any Taking. Lender is hersby
authorized to ccllect and receive from the condemnation
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authorities all Awards and is further authorized to give
appropriate receipts and acquittances;

(b) Lender may either require the Mortgagor to
repailr, restore or replace the Property so taken under
such conditions as Lender may reasonably requaest or
Lender may apply any Award upon the Secured Indebtedness
in such order or manner as Lender may elect; provided
that no premium or penalty shall then be payable in
connection with any prepayment of the Secured
Indebtedness made out of any Award;

(c) No interest shall be payable by Lender on
account of any Award at any time held by Lender;

(d} Mortgagor agrees to make, execute and deliver
to Lender, at any time upon request, free and clear of
any _encumbrances of any kind whatsoever, any and all
further < assignments and other instruments deemed
necessary by the Lender for the purpose of validly and
sufficiently assigning all Awards and other compensation
heretofore ara, hereafter made to Mortgagor for any
Taking, either ‘psrmanent or temporary, under any such
proceeding.,

3,06 Maiptenance of Property. Mortgagor shall:

promptly repalr, restora,  replace or rebuild any portion
of the Proparty which nay ~become damaged, destroyed,
altered, removad, severed, oz -demolished, whether or not
proceeds of insurance are aveilable or sufficient for
the purpose (but not to the. cxtent Lender applies
available proceeds to reduce tha bhalance of the Loan
rather than t.o repair, replace or restore Property), with
replacements at least equal in quality-and condition as
previously existed, free from any securitv interest in,
encumbrances on or reservation of title thereto;

keep the Property in good condition and repair, without
waste, and free from mechanics', materialmen's or like
liens or claims whatsocever; provided, however, any such
lien or claim may be contested in accordance with the
tarms and conditions set forth in Section 3.02 hereof:

complete, within a reasonsble time, any Inprovements now
or hereafter in the process of erection upon the
Property:

comply with all statutas, rules, regulations, orders,
decrees and other requirements of any governmental hody,
federal, state or local, having jurisdiction over the
Property and the use thereof and observe and comply with

—v8-
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all conditions and requirements necessary to preserve
and extend any and all rights, licenses, permits
(including without limitation zoning variances, special
exceptions and non~conforming uses), privileges,
franchises and concessions that are applicable to the
Property or its use and occupancy;

not make any material alterations in the Property, except
as required by law or municipal ordinance;

not suffer or permit any change in the general nature of
the occupancy of the Property without the lLender's prior
written consent;

pty when due all operating costs of the Property;

nov initiate or acquieace in any zoning reclassification
with® respect to the Property without Lender's prior
written zonsent:

not abandon tiie Property nor do anything whatsoaver to
depreciate vr impalr the value of the Property or the
security of this Mortgage:

refrain from any zction and correct any condition which
would increase the igk of fire or other hazard to the
Improvements

{k) cause the Property to be ranaged in a competent and
professional manner; and

(1) not permit any unlawful usge o nuisance to exist upon
the Property.

3.07 Compliance with Laws., Mortgagor shall comply with

all statutes, ordinances, regulations, rules, orders, decreses, and
other requirements of any federal, state, or local authority
relating to the Property. Mortgagor shall observe and cemply with
all conditions and requirements necessary to preserve ~nd extend
any and all rights, licenses, permits (including without liwitation
zoning variances, special exceptions, and nonconforming ‘uses),
privileges, franchises, and concessions that are applicable to the
Property or that have been granted to or contracted for by
Mortgagor in connection with any existing or presently contemplated
use of the Property.

3.08 pProhibjited Liens and Transfexs.
(a) Liens. Mortgagor shall not create, suffer, or

permit to be created or filed against the Property any

mortgage lien or other lien superior or inferior to the
lien created by this Mortgage without Lender's prior

-9-
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written consent. Mortgagor may, within ten (10) days
after the filing therevf, contest any lien claim arising
from any work performed, material furnished, or
obligation incurred by Mortgagor upon furnishing Lender
security and indemnification satisfactory to Lender for
the final payment and discharge of the lien.

(b) Prohibited Transferg. Mortgagoer shall not (1)
sell, transfer, convay, assign, or hypothecate the title

to all or any portion of the Property, whether by
operation of law, voluntarily, or otherwise; or (2)
contract to do any cof the foregoing ("Prohibited
Transfers") without Lander's prior written consent. 1If
a Prohibited Transfer occurs, Lender shall have the
wnjualified right, at its option, to accelerate the
mauurity of the Loan causing the antire principal balance
of by Note, all interest accrued, and prepayment
premiwes, if any, to be immediately due and payable,
without rctice to Mortgagoer.

This Paragraph 3,08 shall not apply (1) to liens securing
the Secured Indebtednesa, (ii) to the lien of current Taxes not in
default or (lii) to the rrior Mortgage. Any waiver by Lender of
this Paragraph 3,08 shall no* be deemed to be a waiver of the right
of the Lender in the future to. insist upon strict compliance with
its provisions.

3.09 Stamp Taxes. If at _any tlme the United States
government, or any federal, state, 9r municipal governmental
subdivision, reguires Internal Revenue o» other documentary stamps
or levies any tax on this Mortgage, or requires payment of any tax
in the nature of or comparable to the Urited States Interest
Equalization Tax on the Secured Indebtednessn then Mortyagor shall
pay such tax, including interest and penalties, in the required
manner.

3.10 change in Tax Laws. In the event of (thi enactment,
after the date of this Mortgage, of any law of the Ur.i%sad States
of America, or any state or political subdivision thexeof (1)
deducting from the value of the Premises, for the purzase of
taxation, the amount of any lien thereon; (ii) imposing upon Lender
the payment of all or any part of the taxes, assessments, charges,
or liens hereby required to be paid by Mortgagor, or (iii} changing
in any way the laws relating to the taxation of mortgages or debts
sacurad by mortgages or Mortgagor's lnterest in the Property, or
the manner of collection of taxes, so as to affect this Mortgage
or the Secured Indebtedness; then Mortgagor, upon demand by Lender,
shall pay such taxes, assessments, charges, or liens or raimburse
Lender therefor, If it would be unlawful to require Mortgager to
muke such payment or the making of such payment would result in the
imposition of interest beyond the maximum amount permitted by law,
then Lender may elect, by notice in writing given to Mortgager, to

AICOISEER
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declare all of the Secured Indebtedness to become due and payable
within sixty (60) days after the giving of such notice. Nothing
contained in this Paragraph 3.10 shall be construed as obligating
Mortgagor to pay any portion of Lender's federal income tax.

3.11 Inspection of Property. Mortgagor shall permit

Lender and lts representatives and agents to inspect the Property
from time to time during normal business hours and as frequently
as Lender considers reasonable, provided that Lender provides
Mortgagor with at least forty~eight (48) hours prior written notice
speclifying the date and time of such inspection, except that no
notice shall be required in the event of emergency.

2,12 Other Amounts Secured. At all times, regardless of

whether any loan proceeds have been disbursed, this Mortgage
gsacures liciostion expenses pursuant to Paragraph 4.05, and any
other specified . amounts, the payment of any and all loan
commissions, sec¢vice charges, liquidated damages, expenses, and
advances due to or raid or incurred by lLender in connection with
the Loan.

3.13 Assianmens of Rents. All right, title, and interest
of the Mortgagor in and to all present Leases affecting the
Property and including and cngether with any and all future Leases,
written or oral, upon all c¢r nny part of the Property and together
with all of the rents, income, receipts, revenues, issues, avails
and profits from or due or ariuiny out of the Property are hereby
transferred and assigned simultarieously herewith to the Lender as
further security for the payment oz the Secured Indebtedness. Each
Lease, shall, at the option of Lendex, be paramount or subordinate
to this Mortgage. Although it is the littention of the parties that
the assignment contained in this Paragrarh shall be a present
assignment, it is expressly understood and agreed, anything to the
contrary notwithstanding, that Lender shall nni exercise any of the
rights or powers conferred upon it by this paragizph until an Event
of Default shall exist under this Mortgage,

The Mortgagor expresaly covanants and agress that if the
Mortgagor, as lessor under any Lease or iLeases so acsianed: (1)
fails to perform and fulfill any material term,. ~ovenant,
condition, or provision in said Lease or Leases; (1il) suffers or
permlts to occur any breach or default under the provisions of any
assignment of any such Lease or Leases given as additional security
for the Secured Indebtednaess; (iil) fails to perform or fulfill any
of the materlal terms, covenants, or provisions in said lLease or
Leases; [iv) falls to fully protect, insure, preserve, and cause
continued performance or fulfillment of the material terms,
covenants, or provisions, which are required to be performed by the
lossee or lessor of any other Lease or Leases hereafter assigned
to Lender; (v) cancels, terminates, amends, modifles or voids any
Lease without Lender’'s prior written consent; or (vi) without
Lender's prior written agreament, permita or approves an assignment
by leszee of the sald Lease or Leases or a subletting of all ur any
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part of the Premises demised in the sald Lease or Leases; than in
any such event, at the option of the Lender and without notice to
the Mortgagor, such breach or default shall conastitute an Event of
Default heraunder and all unpaid Secured Indebtedness shall,
notwithstanding anything in the Mortgage to the contrary, become
immediately due and payable at the Default Rate.

Lender shall have the right to assign Mortgagor's right,
title and interest in any Leases to any subseguent holder of this
Mortgage or any participating interest therein or to any peraon
acquiring title to all or any part of the Premises through
foraclasare or otherwise. Subsequent assignees shall have all the
rights snd powers herein provided to Lender. Upon an Event of
pefault, (L2nder shall have the rights and powers as are provided
herein. Upen Event of Default, this Mortgage shall constitute a
direction t¢ each lessee under the Leases and each guarantor
thereof to pay .all rents directly to Lender without proof of the
Event of Default. Lender shall have the authority, as Mortgagor's
attorney-in-fact (&vch authority being coupled with an interest
and irrevocable), *to =ign the name of Mortgagor and to bind
Mortgagor on all pape:;'s and documents relating to the operation,
leasing and maintenance ©of the Property after the occurrence and
continued existence of an Event of Default,

If Mortgagor, as lessor in the Lease or Leases, shall
neglect or refuse to perform,-cbserve, and keep on all of the
material covenants, provisions, -and agreements contained in the
Lease or Leases, then the Lender zay perform and comply with any
such Lease covenants, agreements, and provisions. Al)l costs and
expenses incurred by the Lender in cormziying with such covenants,
agreements, and provisions shall become a part of the principal
gsecured by this Mortgage and shall. beccpz immediately due and
payable with interest at the Default Rate.

Lender, however, shall not be obligated to perform or
discharge any obligation, duty or liability under any Leases, and
the Mortgagor shall and does hereby agree to indemn’fy and hold
Lender harmless of and from any and all liability, lese’ or damage
which it may or might incur under the Leases or under oi -2y reason
of their assignments and of and from any and all claims and demands
whatsocever which may be asserted against it by reason of all
alleged obligations or undertakinge on its part to perform or
discharge any of the terms, covenants or agreements contained in
the Leases except to the extent caused by Lender's gross negligence
or willful misconduct. Should Lender incur any such liability,
loss or damage under the Leases or under or by reason of their
assignment, or in the defense of any claims or demands, the amount
thereof,; including costs, expenses and reasonable attorneys' fees,
shall be secured hereby, at the Default Rate. Mortgagor shal
reimburse Lender therefor immediately upon demand.
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3.14 Lender in Pesgession. Nothing heraein contained
shall he oconstrued as constituting the lender as a lender in

possession in the absence of the actual taking of possesaion of
the Proparty by Lender.

3.18 Declaratjon of subordination. At the option of
Lender, this Mortgage shall become subject and subordinate, in
whole or in part (but not with respect to priority of entitlemant
to insurance proceeds or any condemnation or eminent domain award)
to any and all Leases upon Lendar's axecuting and recording a
unilateral subordination declaration in the appropriate official
recordad of the county in which the Property is situated.

7,16 Uniform Commereial Code. This Mortyage constituten
8 Securlty Afreement as that term is used in the Uniform Commercial
Coda of tha L(uute of Illinols (the "Code") with respect to: (1) all
sums at any time on deposit for the benafit of the Lender pursuant
to any of the Oiovisions of this Mortgage or any of the Loan
Documents; and (ii) any part of the Property which may or might now
or hereafter ba or ps deemed to he personal property, fixtures or
property (including ali replacements, additions and substitutions)
other than real astave  (cellaectively "Collateral'), All of
Mortgagor's right, title o interest in the Collatoral are hereby
assigned to the Lender uo -secure the payment of the Secured
Indebtedness and the perforrance of all of the Mortgagor's
abligations. All of the terms, provisions, conditions and
agreements contained in this Molitiage apply to the Collateral as
fully and to the same extent as to rny other property comprising
the Property.

At any time after an Event of CDefault, Lender at its
option may declare the Secured Indebtediess immediately due and
payable. Thereupon, Lender shall have the romedles of a Secured
Party under the Code, including without limitntion the right to
take immediate and exclusive possession of the Collateral, or any
part thereof,

The remedies of the Lender hereunder are curclative and
the exercise of any ona or more of the remedies provided inr herein
or under the Code shall not be construed as a waiver of anv of the
other remedies of the Lender, including having the Colliateral
deemed part of the realty upon any foreclosure so long as any part
of the Secured Indebtedness remains unsatisfied.

The terms and provisions contained in this paragraph
shall, unless the context otherwise requires, have the meanings
and be construed as provided in the Code.

To the extent permitted by applicable law, the security
interest created hereby is specifically intended to cover and
include all Leases between the Mortgagor, as lessor, and various
tenants, as lessee, including zll extensions and renewals of the
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Lease terms, as well as any amendments to or replacements of the
Leases, together with all of the right, title and interest of the
Mortgagor as lessor, including, without limiting the generality of
the foregoing, the present and continuing right to: (1) make claim
for, collect, receive and receipt for any and all of the Rents,
and moneys payable as damages or in lieu of the Rents and moneys
payable as the purchase price of the Property or any part thereof
or claims for money and other sums of money payable or recelivable
thereunder howsocever payable; and (ii) bring actions and
proceedings thereunder or for the enforcement therecf, and to do
any and all things which Mortgagor or any lessor is or may become
entitlra to do under the Leases.

3,17 Releaseg. Without notice and without regard to the
consideration therefor, and to the existence at that time of any
inferior lieus, Lender may release from the lien of this Mortgage
all or any pact of the Property, or release from liability any
person obligater to repay any Secured Indebtedness, without
affecting the liabllity of any party to this Mortgage and without
in any way affectinc the priority of the lien., Lender may agree
with any liable party to' extend the time for payment of any part
or all of the Secured Indsrtedness. Such agreement shall not in any
way release oy impair the i)on created by this Mortgage or reduce
or modify the liability <& any person or entity obligated
parsonally to ropay the Secured indebtedness, but shall extend the
lien as against the title of all partles having any interest in the
Property, subject to the Sacured Irdebtedness.

3.18 Future Advances. The pecties hereby acknowledge and
intend that any future advances by Mortgages if hereafter madae,
shall be a lien from the time this Mortyage is raecorded, acz
provided in Section 15-1302(b)(l) of the 1ITllinols Mortgage
Foreclosura Law, Ill. Rev., Stat. ch, 110, 9i5-1101 et saqg. (1987)
(herein called the "Act"),

1y
EVENT or DEFAULT AND REMEDIES

4,01 Evant of Default. Each of the following shall
constitute an event of defmult ("Event of Default") under this
Mortyage:

(a) Fallure of Mortgagor to pay any amount due
herain or secured hereby, Interest thereon, or any
installment of principal or interest when due and payable
whether at maturity or by acceleration or otharwise under
the Note or this Mortgage.

(b} Fallure of Mortgagor to perform or observe any
other covenant, agreement, representation, warranty or
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other provision contained in thils Mortgage after the
expiraticn of any grace period expressly allowed in said
instrument relative to curing such default.

{(c) If:

(1) Mortgagor shall file a voluntary petition
in bankruptcy, insolvency, debtor relief or for
arrangement, reorganization or other relief under
any chapter of the Federal Bankruptcy Act or any
similar law, state or federal, now or hereafter in
effect, shall consent to the appointment of or
taking possessicen by a receiver, liquidator,
assignee, trustee, custodlan, sequestrator (or
similar official) of the Mortgagor or for any part
nf the Premisas or any substantial part of the
Ywrtgagor's preperty, shall make any general
aszsignment for the benefit of Mortgagor's creditors,
shail fail generally to pay Mortgagor's debts as
they ‘become due, or shall take any action in
furtherance of any of the foregoing;

(ii) ¥ortgagor shall admit in writing or shall
file an answs: or other pleading in any proceeding
admitting inselvency, bankruptcy, or inability to
pay its debts ac they mature;

(1i1) A court having jurisdiction shall enter
a decree or order fcr relief in respect of the
Mortgagor in any involurtary case brought under any
bankruptcy, insolvency, debtor relisf, or similar
law now or hereafter in eftect, and Mortgagor shall
consent to or shall fail (ve oppose any such
proceeding or a court shall ente: 3 decree or order
appointing a receiver, liquidstor, assignee,
custodian, trustee, sequestratoy for similar
official) of the Mortgagor or for aay part of the
Premises or any substantial part of the 'Maortgagor's
property, or ordering the winding up or liguidation
of the affairs of the Mortgagor, and such Jdacree or
order shall not be dismlassed within sixty (¢0) days
after the entry thereof;

(lv) Mortgagor shall fall to pay any money
judgment against it within thirty (30) days
following the day it becomes a lien against the
Property, unless Mortgagor is then challenging such
lien in a manner permitted by this Mortgage:

(v) Any termination or voluntary suspension
of the transaction of the business of the Mortgagor
or all or a substantial part of Mortgagor's assats
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are attached, selzed, subjected to a writ or
distress warrant, or are levied upon, unless such
attachment, selzure, writ, warrant or levy is
vacated within fourteen (14) days; or

(vi) Mortgagor shall abandon the Premises.

(d) Failure of Mortgagor to pay any amount due
under the Prior Mortgage or to perform or observe any
other covanant, agreement or other provision contained
ig tﬁs Prior Mortgage or the other agreements secured
thereby.

(@) Any other event occurring or falling to ocour
wiich, under this Mortgage ox under any document or
lugcrument referenced herein or related hereto,
constitutes a default by Mortgagor or gives Lander the
right' 'to accelerate the maturity of the Secured
Indebtednsss or any part thereof.

4.02 pAggelerncion of Maturity. At any time during the
existence of any Event of Default, Lender is hereby authorized and
empowered, at its optlon, and without affecting the lien hereby
created or the priority or-smaid lien or any right of the Lendar
hereunder, to declare, withozt further notice, all Secured
Indebtedness to be immediately due and payable, whether or not such
Event of Default is thereafter reuwsdled by the Mortgagor. Upon
acceleration, all Secured Indebtedress shall bear interest thereon
at the annual rate ("Default Rate") cf chree percent (3%) in excess
of the rate of interest from time t¢ cime prevailing under the
Note, and the Lender may immediately prriced to foreclose this
Mortgage and/or exercise any right, power or remedy provided by
this Mortgage or by law or in equity conferrcead.

4.03 Foreclosure of Mortgage. Upon oecurrence of any
Event of Default, or at any time thereaffer, Leader may, at its
option, proceed to foreclose the lien of this Mortgrge and pursue
all remedies afforded to a mortgagee under and pursuvant Le the Act,

4.04 Remedies Cumulative and Non-Wajver. No rermedy or
right of Lender hereunder or under the Revolving Loan Notes, or any
Loan Documents or otherwise, or available undsr applicable law,
shall be exclusive of any other right or remedy. Each such remedy
or right shall be in addition to every other remedy or right now
or hereafter existing under any such document or under applicable
law. No delay in the exercise of, or omission to exercise, any
remedy or right accruing on the occurrence of any Event of Default
shall impair any such remedy or right or be construed to be a
waiver of any such Event of Default or an acguiescence therein, nor
shall it affect any subsequent Event of Default of the same or a
different nature, nor shall it extend or affect any grace period.
Every remedy or 1right may be exercised concurrently or
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independently, when and as often as may be deemed expaedient by
Lender. All obligations of the Mortgagor, and all rights, powers
and ramedies of Lender shall bhe in addition to, and not in
limitation of, those provided by law or any written agreement or
instrument relating to any of the Secured Indebtedness or any
gecurity therefor.

4,05 Litjaation Expensesg. In any proceeding to foreclose
the lien of this Mortgage or enforce any other remedy of Lender or
in any other procesding in connection with the Note or any of the
Property in which Lender is named as a party, there shall bha
allowed and lncluded, as additional indebtedness in the judgment
or dectes resulting, all related expenses paid or incurred by or
on behall of lLender, to the extent such are rveasonable., Such
expenses shall include: attorney's faees, appralser's foes, outlays
for documenudry and expert evidence, stenographer's charges,
publication ecosis, survey costs, and costs of procuring all
abstracts cof ‘title, title searches and examinations, title
insurance policies, Torrens certificates, and any esimilar data and
assurances with respect to title to the Property as Lender may deem
rensonably necessary ‘either to prosecute or defend in such
proceeding or to evidenss to bidders at any sale pursuant to such
decrea the true conditionz® the title to or value of the Pramises
or the Property, All of tiia foregoing expenses, and such expenses
as may be incurred in the prctaction of any of the Property and the
maintenance of the lien of thie Mcrtgage, including the fees of any
attorney employed by Lender in any litigation affecting the Nota,
this Mortgage, or the Property. -or in preparation for the
commencament or defense of any proueading or threatened suit or
proceeding (which may be estimated as “c items to be expended after
entry of such judgment or decrea), suall -be immediately due and
payable by Mortgagor with interest therecn a4 the Dafault Rate.

4,06 Lendar's Performanca of Mortuwsdoxs! Obliantions.
In case of the occurrence of any Event of Default. Lender, either
before or after acceleration of the Secured Indebtedness or the
foreclosure of the lien herecf and during the periocd Of redemption,
if any, may, but shall not be required to, make any pryment or
perform any act herein, in the Note or any document or jastrument
related thereto which is required of the Mortgagor (whethker or not
the Mortgagor is parsonally liable therefor) in any form and aanner
deemed expedient to Lender; and Lender may, but shall not be
required to, make full or partial payments of principal or interest
on any permitted prior mortgage or encumbrances and purchase,
discharge, compromise or settle any tax lien or other prior lien
or title or claim thereof, or redeem from any tax sale or
forfeiture affacting the Premises, or contest any Impositions and
may, but shall not be required to, complete construction,
furnishing and equipping of the Improvements upen the Premises and
rent, operate and manage the Premises and such Improvements and pay
operating costs and expenses, including management fees, of avery
kind and naturae in connection therewith, so that the Premises and
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Improvements shall be operational and usable for their intended:

purposes. Lender may, but shall not be required to, notify any
person obligated to the Mortgagor under or with respect to any
third party agreements of the existence of the Event of Default and
require that performance be made directly to the Lender at the
Mortgagor's expense and advance such sums as are hecessary or
appropriate to satisfy the Mortgagor's obligations thereunder; and
Mortgagor agrees to cooperate with Lender to accomplish the
foregoing. All wonies paid for any of the purposes herein
authorized, and all expenses paid or incurred in connection
therewith, including attorneys' fees and any other monies advanced
by Leuder to protect the Premises and the lien hereof, or to
complete construction, furnishing and equipping or to rent, operate
and manage the Premises and such Improvements or to pay any such
operating ‘ccets and expenses thereof or to keep the Premises and
Improvements urarational and usable for their intended purposes,
shall be so muach additional Secured Indebtedness, whether or not
they exceed thc amount of the Loan, and shall become due and
payable ten (10) ‘duva after Mortgagor receives written notice
thereof, and with intexrsst thereon at the Default Rate. Lender,
in making any payment hereby authorized: (a) for the payment of
Impositions, may do s« 'according to any bill, statement or
estimate, without inguiry (pcw the validity of any tax, assessment,
sale, forfeiture, tax lien <r title or claim thereof; or (b) for
the purchase, discharge, compronise or settlement of any other
prior lien, may do so without ilsculry as to the validity or amount
of any claim for lien which muy bhe aseserted; or (c) for the
completion of construction, furnishing or equipping of the
Improvements or the Premises or the rerinl, operation or management
of the Premises or the payment of cuarating cost and expenses
thereof, may do so in such amounts and t> evch pearsons as Lender
may deem appropriate and may enter into such contracts therefor as
Lender may deem appropriate or may perform the pame itself.

All = advances, disbursements anc expanditures
(collectively "advances") made by Lender betors and during
foreclosure, prior to sale, and where applicable, aftur sale, for
the following purposes, including interest thereon at tne Default
Rate, are hereinafter referred to as "Protective Advances®:

(1) Advances pursuant to this Section 4.06,

(2) Advances in accordance with the terms of this
Mortgage to: (m) protect, preserve or restore the mortgaged real
estnte; (b) preserve the lien of this Mortgage or the priority
thareof; or (o) enforce this Mortgage, as roferred to in Bubsection
{b) (5) of Sectien 15-1302 of the Act:

(3) Payments when due of installments of principal,
intersat or other obligations in accordance with the terms of any
senior mortgage (as described ln Subsection (a) of Section 15-1505
of the Act) or other lien or encumbrance upon the Property or any
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part thereof on a parity with or prior or superior to the lien
hereof ("Prior Encumbrance"); when due of installments of real
estate taxes and other impositions; or, with court approval any
othar amounts in connection with other liens, encumbrances or
interests reasonably necessary to preserve the status of title,
all as referred te in this Paragraph 4.06 of this Mortgage and in
Section 15~1505 of the Act;

(4) Attorneys' fees and other costs incurred in
connection with: (a) exercise of Mortgagee's rights to make
Protective Advances; (b) the foreclosure of this Mortgage as
referrsd to in Sections 1504 (d)(2) and 15-1510 of the Act: (c) any
other iitigation or administrative proceeding to which the
Mertgagec nay be or become or be threatened or contemplated to be
a party, jincluding probate and bankruptcy proceedings; or {(d) in
the preparaticn for the commencement or defense of any such suit
or proceeding; jucluding filing fees, appraisers' fees, outlays for
documents and ~2xpert evidenca, witness fees, staenographer's
charges, publicatiusn costs, and costs (which may be estimated as
to items to be expenied after entry of judgment) of procuring all
such abstracts of «citle, title charges and examinations,
foreclosure minutes, hitle  insurance policies, Torrens
certificates, appraisals; snd similar data and assurances with
respact to title and valuc- as Mortgagee may deem reasonably
necessary elther to prosecute or defend such suit or, in case of
foreclosure, to evidence to bidders at any sale which may be had
pursuant to the foreclosure judouent the true condition of the
title to or the value of the Properis:

(5) Mortgagee's fees and cost.e arising between the entry
of judgment of foreclosure and the confirmrcion hearing as referred
to in Subsection (b)({l) of Section 15-1502 cf the Act;

(6) Payment by Mortgagee of any Imprsitions as may be
required by this Mortgage;

- (7) Expenses deductible from proceeds of sale referred
to in Subsections (a) and (b) of Section 15-1512 of tpa Act,

All Protective Advances shall be so much additienal
Secured Indebtedness secured by this Mortgage, and shall become
due and payable ten (10) days after Mortgagor receives written
notice thereof and with interest thereon until paid at the Default
Rate.

This Mortgage shall be a lien for all Protective Advances
as to subsequent purchasers and judgment creditors from the time
the Mortgage is recorded pursuant to Subsection (b) (1) of Section
15-1302 of the Act.
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The Protective Advances shall, except to the aextent, if
any, that any of the same are clearly contrary to or inconsistent
with tha provisions of the Act, apply to:

(a) A determination of amount of the Sacured
Indebtedness at any time;

{b) Inclusien of the same in the indebtaedness found
due and owing to the Mortgagee in the judgment of foreclosure
and any subsequent amendment of such judgment, supplemental
Judgments, orders, adjudications or findings by the court of
ary additional indebtedness becoming due after such entry of
judsment, 1t being hereby agraed that in any foraclosure
Judemant, the court may roserve jurisdiction for such purpose;

(c) Determination of amounts deductible from sale
proceeds sursuant to Section 15-1812 of the Act:

(d) ~Application of income in the hands of any
recelver or mextgagee in possession; and

(e) Coanutation of any deficlency judgment pursuant
to Subsactions (e) aud (k) (2) of Section 15-1508 and Section
15-1511 of the Act,

4.07 Rlaht of Pogsaession. In any case in which Lender
hag a right to institute foreclusure proceedings (whether or not
the entire principal sum secured (hureby becomes immediately due
and payable or whether befora cr . after the institution of
foraclosure proceedings or whether Lefore or after judgment
thereunder and at all times until the confirmation of sale) and
upon Lender's request to the court, Mortjagszr shall, immediately
upon lLender's demand, surrender to Lender, and Lender shall be
entitled to take actual possession of the Puoyerty or any part
thereof, personally or by its agent or attorneys. As provided in
Subsectlons (b} (2) and (c) of Sectlon 1701 of tha Act, Lender may
enter upen and take and maintain possession or may apply to the
court in which a foreclosure is pending to be placed ir rossession
of all or any part of the Property, together with all zincuments,
books, records, papers, and accounts of Mortgagor or the chen owner
of the Property relating thereto. Lender may exclude Morigagor,
such owner, and any agents and servants from the Property. Aas
attorney-in-fact or agent of Mortgagor or such owner, or in its own
name Lender may:

(a) hold, operate, manage, and control all or any
part of the Property and conduct the business thereof,
either personally or by its agents. Lender shall have
full power to use such measures, lsgal or equitable, as
it may deem proper or necaessary to enforce the payment
or security of the rents, issues, deposits, profits, and
avails of the Property, including actions for recovery
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of rent, actlons in forcible detainer, and actions in
distress for rent, all without notice to Mortgagor:

(b) cancel or terminate any lease or sublease of
all or any part of the Property for any cause or on any
ground that would entitle Mortgagor to cancel the same;

(c) elect to disaffirm any lease or sublease of all
or any part of the Property made subsequent to this
Mortgage or subordinated to the lien of this Mortgage:

(d) extend or modify any then existing leases and
make new leases of all or any part of the Property. Such
extensions, modifications, and new leases may provide
tarms or options to lessees to extend or renew terms,
Leyond the maturity date of the Leans evidenced by the
Loarn 2greement and the issuance of a deed or deeds to a
purcazgar or purchasers at a foraclosure sale., Any such
lenyes shall be bhinding upon Mortgagor, all persons whosa
intereste ia the Property are subject to the lien of this
Mortgage, eud the purchaser or purchasers at any
foreclosure ssle, notwithstanding any redemption from
sale, discharge of the Secured Indebtedness, satisfaction
of any foreclosurs decrea, or igsuance of any certificate
of sale or dead tc any such purchaser; and

(e) make all (nacessary or proper repairs,
decoration, renawalg, replacements, alterations,
additions, betterments, &uns improvements in connection
with the Property as may seca judicious to Lender; insure
ond reinsure the Property and all risks incidental to
Lender's possesslon, operaticn, ~and management; and
recaive all rents, lasues, daposiirn, profits, and avails,

Without limiting the generality "of the foregoing
provisions of this Paragraph 4.07, Mortgagee shiii also have all
power, authority and duties as providad in Section 15+1703 of th
Act., .

4.08 Appointment of Receiver. Upon, or at (any time
after, tha filing of a complaint to foreclosa this Mortgege, the
court in which such complaint is filed shall appeint a receiver of
the Property whenever Mortgagee when entitled to possession so
requests pursuant to Section 15-1702(a) of the Act. Such receiver
shall have all powers and duties pregcribed by Section 15-1704 of
the Act, including the powsr to make leases to be binding upen all
partles, including the Mortgagor after radamption, the purchaser
at a sale pursuant to a judgment of foreclosure and any person
acquiring an interest In the mortgaged real estate after entry of
a judgment of foreclosure, all as provided in Subsection (g) of
Section 15-1701 of the Act. In addition, such receiver shall also
have the following powaers: {a) to extend or modify any then
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existing leases, which extensions and modifications may provide
for terms to expire, or for options to lessees to extend or renew
terms to expire, bheyond the maturity date of the Secured
Indebtedness and beyond the date of the lssuance of a deed or deeds
to a purchaser or purchasers at a foreclosura sale, it being
understood and agreed that any such leases, and the options or
other such provisions to be contained therein, shall be binding
upon Mortgagor and all perscne whose interests in the Property are
subject to the lien hereof and upon the purchaser or purchasers at
any foreclosure sale, notwithstanding any redemption, discharge of
the mortgage indebtedness, sgatisfaction of any foreclosure
judgmeut, or issuance of any certificate of sale or deed to any
purchasexr; and (b) all other powers which may be necessary or are
usual in such cases for the protection, possession, contrel,
management and operation of the Property during the whole of the
peried of recelvership., The court from time to time, either before
or after entry of judgment of foreclosure, may authorize the
receiver to applz-the net income in his hands ih payment in whole
or in part of: va) the Secured Indebtedness, or any amounts
included in any judguent of foreclosurs or supplemental judgment
or other item for wnich Mortgagee is authorized to make a
Protective Advance, and (i) the deficiency in case of a sale and
deficiency.

4.09 Foreglosure Sulr.  In the event of any foreclosure
sale, the Property may be sold in_nne or more parcels. Lender may
be the purchaser at any foreclosure sale,

4.10 tion o & The proceeds of any
foreclosure sale of the Property shall »s distributed and applied
in accordance with the provisions of Subsecit!on (c) of Section 15-
1512 of the Act. The judgment of foreclosura or order confirming
the sale shall provide (after application purcvant to Subsections
{a) and (b) of sald Section 15-1512) for wuprlication of sale
proceeds in the following order of priority: Fizs%, all items not
covarad by the provisions of sald Subsections (a; and (b), which
under the terms heraof constitute Secured Indebtedness additional
to that evidenced by the Note, with interest thereon & herein
provided; and Second, all principal and interest remainiry, unpaid
under the Note.

4,11 Insurance Upqn Foreclosura. In case of an insured
loss after foreclosure proceedings have been instituted, the
proceads of any insurance policy or policies, if not applied in
Restoring the Improvements, shall be used to pay the amount due in
accordance with any decree of foreclosure that may be entered in
any such proceedings, and the balance, if any, shall be paid as
the court may direct. In case of the foreclosurs of this Mortgage,
the court in its judgment may provide that the judgment creditor
may cause a new or additional loss clause to be attached to each
of said policies making the loss thereunder payable to said
judgment creditor; and any such foreclesure judgment may further
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provide unless the right of redemption has been waived pursuant to
Section 15-1601(b) of the Act, that in case of redemption under
said judgment, pursuant tn the Act, then, and in svery such case,
the redemptor may cause the preceding logs clause attached to sach
ingurance policy to be cancelled and a new loss clause to be
attached thereto, making the loss thereunder payable to such
rademptor, In the aevent of foreclosure sale, Mortgagee is hareby
authorized, but not required, without the consent of Mortgagor, to
asslgn or cause a racelver to assign any and all insurance policies
to the purchaser at the sale, or to take such other action as
Mortgagee may deem advisable, to cause the interest of such
purchaser to be protectad by any of the said insurance policies,

5,12 Bajver of Statutory Rights. Mortgagor shall not
apply for or avail itself of any appraisement, valuation,
redemption, stay, extension, or exemption laws, or any so-called
"moratorium laws," now existing or hereafter enacted, in order to
prevent or hinder *he enforcement or foraclosure of this Mortgage,
and Mortgagor hereby walves the benefit of such laws., Mortgagor,
for itself and all whoe may claim through or under it, waives any
and all rights to hava the Property and estates comprising the
Property marshalled uporn- any f£oreclosure of the- lien of this
Mortgage, and agrees thet, any court having Jurisdiction to
foreclose such lien may ordec the Property sold in its entirety.
Mortgager further wailves any end all rights of redemption from
foreclosure and from sale under anv order or decree of foreclosure
of the lien created by this Mortgage, for itself and on behalf of:
(1} any trust estate of which Tha Premises are a part, all
baneficially interested persons; <(Ji; each and every person
acquiring any interest in the Property ~r title to the Premises
subsequent to the date of this Mortgage; and (iii) all other
persons to the extent permitted by the proviaions of laws of the
State in which the Premises are located, Hortgagor acknowledges
that the Premises do not constitute agricultusal real estate, as
said term is defined in Section 15-1201 of the Jct or residential
real estate as defined in Section 15-1219 of the Act. Mortgagor
~ hereby waives any and all right of redemption pursuint to Section
15-1601 (b) of the Act. '

v
SCE! O

5.01 Notjces. Any notice that Lender or Mortgagor may
desire or be required to give to the other shall be in writing and
shall be mailed or deliversd to the intended recipient each of
whose address 1s 720 N. Franklin, Suite 500, Chicago, Illlnois
60610 or at such other address as the intended recipient may in
writing designate to the sender. Such notice shall be deemed to
have been delivered two (2) business days after mailing by United
States registered or certified mall, return receipt requested, or
when delivered in person with written acknowledgement of the
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receipt., Except as otherwise specifically required, notice of the
exercise of any right or option granted to Lender by this Mortgage
is not required to be given.

5.02 Tima of Essencea. Time is of the essence of this
Mortgage.,

5.03 Covenants Run with Land. All of the covenants of
this Mortgage shall run with the land constituting the Pramises,

5.04 Governing Law. This Mortgage shall be conatrued
and eniorced according to the laws of the State of Illinois, To
the extent that this Mortgage may operate as a sacurity agreement
under thu Uniform Commercial Code, Lender shall have all rights
and remediszs conferred therein for the benefit of a secured party
as such term js defined in the Code.

5,05 ‘Rizhts and Remedius_cumulative.  All rights and

remedies in this lisrtgage are cumulative, The holder of the
obligations secured liareby may raecover judgment, lssue executlon
therafor, and resort %o aevery other right or remedy available at
lav or in equity, withavs first exhausting and without affecting
or impairing the security of any right or remedy.

5.06 Severabllity. T& any pravision of this Mortgaga,
or any paragraph, sentence, =3lause, phrase, or word, or thelr
application, in any circumetance. is held invalid, the validity of
the remainder of this Mortgage a@hall be construed as if such
invalid part were never included,

§.07 Non-Walver. Unless exprsssly provided in this
Mortgage to the contrary, no consent or walver, express or implied,
by any party, to or of any breach or default by any other party
shall be deamed a consent to or waiver of the parformance by such
defaulting party of any other obligatlons or the performance by any
other party of the same, or of any other, obligations,

5.08 Hendings. The headings of sections and paragraphs
in this Mortgage are for convenience or reference only and shall
not be coristrued in any way to limit or define the contert, scope,
or intent of the provisions.

5.09 Grompar. As used in this Mortgage, the singular
shall include the plural, and masculine, feminine, and neuter
pronouns shall he fully interchangeable, vhere the ocontext so
requires,

5,10 Successors and Assigns; Beneflt of Mortgagq. This
Mortgage shall be binding upon Mortgagor, its successors, assigns,
legal representatives, and all other persons or entities claiming
under or through Mortgagor., "Mortgagor," when used herein, shall
include all such persons and entities and any others liable for the

—24-
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payment of the Secured Indebtedness, or any part thereof, whether
or not they have executed the Note or this Mortgage. The word
"Lender," when used herein, shall include lender's successors,
assigns, and legal representatives.

5.11 Lender in Possessjon. Nothing contained in this

Mortgage shall be construed as constituting Lender a mortgagee in
possession in the absence of the actual taking of possession of
the Property.

5.12 Business Lioans. Mortgagor certifies and agrees that
the procseds of the Loans secured by this Mortgage will be held for
the purpcses specified in Illinols Revised Statutes, Chapter 17,
Section ©404(1)(c), and that the principal obligation secured
hereby corastitutes a '"business loan" within the definition and
purview of tancst Section.

5.13 Indemnify. Mortgager. shall indemnify and save
Lender harmless from and against any and all liabilities, losses,
damages, claims, expenses (including attorneys' fees and court
costs) which may be lapcsed on, incurred by or asserted against
Lender at any time by euy third party which relate to or arise
from: this Mortgage; any euit or proceeding (including probate and
bankruptcy proceedings), or the threat thereof, in or to which
Lender may or does become a party, either as plaintiff or as a
defendant, by reason of this Mnrtgage or for the purpose of
protecting the lien of this Mortourne; the offer for sale or sale
of all or any portion of the erenerty: the ownership, uae,
operation or maintenance of the Propeuiy.

5.14 Compliancge with the Act. »Paything elsewhere herein
contalned to the contrary notwithstanding,

(a) In the event that any pravision in ¢this
Mortgage shall be inconsistent with any provision of the
Act, the provisions of the Act shall take precedence over
the provisions of this Mortgage, but shall ot invalidate
or render unenforceable any other provisior .of this
Mortgage that can be construed in a mannar rensistent
with the Act,

(b) 1f any provision of this Mortgage shall grant
to Mortgagee any rights or remedles upon default of the
Mortgagor which are more limited than the rights that
would otherwlse be vaested in Mortgagee under the Act in
the absence of said provision, Mortgagee shall be vested
with the rights granted in tha Act to the full extent
permitted by law, and

(¢) Without 1limiting <the generality of the
foregoing, all expenses incurred by Nortgagee to the
oxtent reimbursable under BSections 15-1810 and 15~1512

28
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of tha Act, whether incurred before or after any decree
or judgment of foreclosure, and whether enumerated in
Paragraph 4.05 or Paragraph 4.06 of this Mortgage, shall
be added to the indebtedness secured by this Mortgage or
by the judgment of foreclosure.

IN WITNESS WHEREOF, Mortgagor has duly signed and

delivercd this Mortgage effective as of the date first above

written,

Banbury Franklin Associates Limited
Partnership, an Illinois limited
partnership

By QA=

Title: CA Y RAN,
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STATE OF ILLINOIS )
} 88.
COUNTY OF COOK )

e T T .

I, I//( f["f:/\J rfrf/(m[)/[) a Notary Public in and for said

County, ;p.,ﬁpa State aforesaid, DO HEREBY CERTIFY that

SOVEY A S , parsonally known to me to be

the general partner of Banbury TFranklin Assoclates Limited

Partnership, and personally Known to me to be the same perscn whose

name 1s subscribed to the forgoing instrument, appeared before ne

this fay in person and acknowledged that ho signed and delivered

gsald instrument as general partner of said partnership, as the free

and voluintary act of said partnership, for the uses and purposes
therein sel Forth.

DT
GIVEN vnder my hand and notarial seal this ¢/ day of

NPI., 1989,
Totan Mot

| Notary Publig’

L My commission Expires:MyConniuienExpicesOct.13,1089
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Legal Descrintion

LOTS ) AND 5 AND THE EAST 95 FEET OF LOTS 2, 3, AND 4 [N LAW AND OTHERS
SUBDIVISION OF LOTS 1, 2, 3 AND 4 IN BLOCK 16 IN BUTLER, WRIGHT, AND
WEBSTER'S ADDITION OF CHICAGO IN THE WEST 1/4 OF THE NORTH EAST i/4 OF
SECTION 9, TOWNSHIP 39 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN COOK COUNTY, ILLINOIS

Shtreat Addrass:

712120 North Franklin, Chicagn, Illinois 60610

Permanent Indax Number:

17-09-208-004
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