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28, (a) TcL‘JvNQuEtEilQlA&hmchBMgz%oraoes:hpr'eby

sell, assign and transfer unte the Mortgagee all the renty, issues and profits now
due and which may heresafter bacome due under or by virtue of any lease, whether
written or verbal, or any letting of, or of any agreement for the use or occupdancy,
of the Premises or any part thereof, which may have been heretofore or may
be hereafter made or agreed to or which may be made or agreed to by the
Mortgegee under the powers herein granted, .it being the intention hereby to
establish an absolute transfer and assignment of all of such leases and agreements,
and all the avails thereunder, unto the Mortgagee, and Mortgagor does hereby
appoint irrevocably the Mortgagee its true and lawful attorney in its name and
stead {with or without taking possession of the Premises) to rent, lease or let
all or any portion of the Premises to any part or parties at such rental and upon
such terms as said Mortgagee shall, in its discretion, determine, and to collect
all of sald avalls, rents, issues and proflits arising from or accruing st any time
hereafter, exist on the Premises, with the same rights and powers and subject
to the same immunities, exoneration of liability and rights of recourse and
indemnity as the Mortgagee would have upon taking possession of the Premises.

{b) The Mortgagor represents and agrees that no rent has been or will be
" paj4 by any parson in possession of any portion of the Premises for more than
two-installments in advance, and that the payment of none of the rents to accrue
for rinv._portion of the Prerqisas has been or will be waived, released, reduced,
discounted, or otherwise discharged or compromised by the Mortgagor. , The
Meortgagsr waives any rights or set off against any person .in possession of any
portion ui the Premises. Mortgagor agrees that it will not assign any of the
rents or prefitsof the Premises, except to a purchaser or grantee of the Premises.

{¢} Nothirz hevein contained shall be construed as constituting the
Mortgagee as a Imortgagee in possession in the absence of the taking of actual
possession of the Peninises by the Mortgagee. In the exercise of the powers hevein
granted the Mortgagee, o liability shall be asserted or enforced against the
Mortgagee, all such liability being expressly waived and released by Mortgagor.

(d) The Mortgager [urtesr agrees to assign ond transfer to the Mortgagee
all future leases regarding all r'any part of the Premises hereinbelore described
and to execute and deliver, a¢ the request of the Mortgagee, all such further
assurances and assignments in the Piemises as the Mortgagee shall from time
to time require.

{e) Although it is the intention ol ‘ne parties that the assignment contained

" in this Paragraph 28 shall be a present ussignment, it is oxpressly understood
and agreed, anything heroln contained te’ ihe contrary notwithstanding, that
10 long as Mortgagor {s not in delault herecunde» or under the Note, it shall have
the privilege of collecting and retaining tiie rexts accruing under tho leases
assigned hereby, until such time as Mortgagee thall slect to collect such rents
pursuant te the terms and provisions of this Mortgage. . ‘

(f) The Mortgagee shall not be obliged to perforinor discharge, nor does
it hereby undertake to perform or discharge, wny obligation, duty or llability
undet any leases, and the Mortgagor shall and does hereby agree to indemnily
and hold the Mortgagee harmless of and from any nnd all liatflity, loss or damaga
which it may or might incur under said lcases or under or by reasoen of the
assignment thereof end of and from any and all claims and deinapis. whatsocver
which may be asserted against It by reasen of uny alleged® soligations or
undortakings on its part to porform or discharge any of the termig; rovenants
or agreements containcd In sald loases. Should the Mortgagee Incur vy sueh
liability, loss or damage under said loasos or under or by reasen of the assignmant
thereol, or [n the defense of any clalms or domands, the amount thereof, including
costs, expensas and roasonablo attorneys' fees, shall be seccurod hereby, .ond tho
Martgegor shall ralmburse the Mortgagae thorofor limmadiately upon demand.

29. "The Mortgagee, in tho exercise of Ltha rights and powors herclnabove conlarred
upon it by Paragraph 28 heraof, shall havo Mull pawer to use and apply tho availy, rents,
issues and profits of the Promises Lo the paymont of or on account of tho [ollowing,
in such order as the Mortgagee may dotermine: :

2Z683V68

{a} To tho payment of tho oporating expenses of the Promlises, Including
cost of managoment and loasing thereof (which shall include reousonablo
compensation the the Mortgngoe and [t ugont or agonts, If managemant bo
dalegatod to any agent or agents, und shall also Iinclude loase commisslons and
other compensation and expansgs of secking and procuring tonants and entoring
into leasos), ostablished claims for damages, if any, and promiums on insurance
herolnabove authorlzod;
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(b) To thujy\JOOaFtlx:eJ Qali%nlum@m @i or which m?xy

hereafter become due on the Promises;

{c) To the payment of all repairs, docorating, renewals, replacements, alterations,
additions, betterments, and improvements ol the Pramises, and of placing sald property
in such condition as will, In the judgment of the Mortgagee, make it readily rentable;

{(d) To the payment of any indebtedness socured hercby or any dellclency which
may result from any foreclosure sale. :

30, Mortgagor and Mortgagee acknowledge and’ agree that in no event shall
Mortigagee be deemed to be a partnar or joint venturer with Movtgagor or any beneflicinry
of Mortgagor. Without limitation of the foregoing, Mortgagee shall not be deemed
to be such a partner or jeint venturer on account of its becoming & mortgagee In

possession or exercising any rights pursuant to this Mortgage or pursuent to any other

instrument or document evidencing or securing any of the indebtedness sacured heraby,
or otherwise.

3. (a) Mortgagor covenants that the bufldings and other improvements
congtructed on, under or above the subject real estate will be used and maintained
in‘aceordance with the applicable E.P.A. regulations and the use of said buildings
by Maortgagor, or Mortgagor's lessaes, will not unduly or unreasonably pollute

the ‘atinnsphere with smoke, fumes, noxious gases or particulate pollutants in’

violaticii /el any such regulations; and in. case Mortgagor {or said lessess) are
served Aito-notice of violation by any such. E,P.A. Agency or other municipal
body, that|iv will immediately cure such violations and abate whatever nuisance
or violation iz claimed or alleged to exist. :

() Mortgagor snd its beneficiaries. hereby indemnif;y‘and, save Mortgagee
harmless of and from o33 loss, cost (including reasonably attorneys' Cees) llability,

and damages whatsorver incurred by Mortgagee by reason-of any violation or

any applicable statute o rogulation for the protection of the’ environment which
occurs upon the Premisez.. or by reason of any governmental lien for the recovery
of environmental cleanup (costs expended by reason of such vielation; provided

that, to the extent that Mortgrgee is strletly liable under any such statute,,
Mortgagor's obligation to Mortgrice under this indemnity shall likewise be without
regard to fault on the part of 'Morizager with respect to the violation of law

which results in liability to Mortgag:e.

32. (a) This Mortgage shall be deem2u. a Security Agreement as defined in the
Illinois Commercial Code. This Mortguess ccreates a security interest in favor
of Mortgagee in all property including all parsonal property, fixtures and goods
affecting praoperty cither referred to or descrilbed herein or in anyway cornnected
with the use or enjoyment of the Premises../ihe remedies .for any violation of
the covenants, terms and conditions of the agnrzen.ents herein contained shall
be () as prescribed herein, or (i) by general law, or/(iii} as to such part of the
security which is also reflected in any Financing Steiemaent filed to perfect the
security interest herein created, by the specific statilcry consequences now
or hereinafter enacted and specilied in the Ilinols Co<'wirercial Code, all at
Mortgagee's sole election. Mortgagor and Mortgagee agrer that the fillng of
such a Financing Statement In the records normally having o do with personal
preperty shall never be construed as in anywise derogating fion or impairing
this declaration and the hercby stated intention of  the parties . dereto, that
everything used in connection with the production of income {roni e Premises
and/or adapted for use therein and/or which is described or refiectad in this
Mortgage is, and at all times and lor all purposes and In all proceadirgs both
legal or equitable shall be, regerded as part of the real estate irrespec.ive of

whether (1) any such items is physically attached to the improvements, ({i) serial

numbers are used [or the better Identification of certain equipment items capable
of being thus identified in a recital contained hereln or in any list filed with
the Mortgagee, or (iil) any such item is relorred to or reflected in nny such
Flnancing Statement so filed at any time. Similurly, the mention in any such
Pinancing Statamont of (1} the right In or Lhe proceeds of any fire and/or hazerd
Insurance policy, or (2) any award in ominent domain proceedings for a taking
or for loss of value, or (3) the debtor's Interest as lessor in any prasant or future
lcase or rights to income growing out of the use and/or occupancy. of the property
mottgaged hereby, whether pursuant to lease or otherwise, shall never be construed
as in anywise altering any of the rvights or Mortgages as dotermined by this
instrument or {mpugning the priority of the Mortgagoee's lien granted or by any
other recorded document, but suich mention In the Financing Statamont Is declalod
to be for the protaction ol the Movtgage in the ovont any court or judgo shall
at any time hold with respect to (1), (2) and (3) that notice of Mortgagoc's priority
of interest to be effective against a particular class of porsens, including, but

not limited to, the Federal Covernment aend any subdivisions or antity of tho

Federal Government, must be fHod In the Commarcial Code racords,

e

22689768




UNOFFICIAL COPY




(b) o'Nths #sofd, | the enants and agroos
that so lopg ir : Nexccute (or causo
to ba axotmtcd) “and delivér t ortga » Such renowal certificatos, affidavits,

aextansion statements or othor decumontation in proper form so us to keep
perfected the llen created by any Sacurity Agreement and Financing Statement
glven to Mortgagee by Mortgagor, and to keep and maintain the same in ful]
forca and effeect until the entire principal indeblodnosy and all intorest Lo accrue
thereunder has been pald In full.

33. In the avent of the enactmont alter this date of any law Imposing a tax upon
the Issuance of the Note or deducting from tho value of the Premises for the purpose
of taxation any illen on thae land, or imposing upcn tha Mortgagea the paymaont of the
whola or any part of the taxes or assessments or chargos or liens roquired fn this
Mortgnge to be paid by Mortgagor, or changing in any way the laws rélating to the
taxation of mortgages or debts secured by mortgages or the Mortgagee's intarest in
the Premises, or the manner of collection of taxes, so as to affect this Mortgago or
the debt secured by this Mortgage or the holder of this Mortgage, then, and in any
such event, the Mortgagor, upon demand of the Mortgagee, shall pay such taxes or
assessments, or reimburse the Mortgageo for such taoxes and assossmonts; provided,
however, that If in the opinlon of counsel for the Morigagee it might ba unlawful to
require Mortgagor to make such payments, then and In such avent, the Mortgagee
may ele<t;, by notice in weriting given te the Mortgagor, to declare all of the Indebtedness
secured uy.this Mortgage to ba and become dug and payable sixty (60) days from the
glving of surh notice.

34. Mectgagor will protect, Indemnify and save harmlioss Mortgagee from and
against all liadlsities, obligations, claims, damages, penalties, causes of actlon, costs
and expenses (including without limitation attorneys' fees and expenses), Imposed upon
or ineurred by or asserted against Mortgagee by reason of (a) the ownership of the
Premises or any intsrest therein or receipt of any rents, issues, proceeds or profits
therefrom; (b) any mcciuent. Injury to or death of persons or loss of or damage to
property occurring in, or“ebout the Premises or any part thereof or on the adjoining
sidewalks, or curbs, adjacent-parking areas, streets or ways; (c) any use, nonuse or
condition in, on or about the Preinises or any part thereof or on the adjoining sidewalks,
curbs, the adjacent parking arvcas, streets or ways; (d) any failure on’ the part of
Mortgagor to perform or comply with any of the terms of this Mortgage; or (e)
performance of any labor or services or services or the furnishing of any materials
or other property in respect of the Fremises or any part thereof. Any amounts payable
to Mortgagee by reason of the application of this paragraph shall constitute additional
indebtedness which Is secured by this Mortgage and shall become immediately due
and payable upon demand therefore and GhrD) bear interest at four percent {4%) in
excess of the Interest Rate from the date 1oss or damage is sustained by Mortgagee
until paid. The obligations of Mortgagor urder_ this paragraph shall survive any
termination or satisfaction of this Mortgage.

IN WITNESS WHEREOF, THE UNDERSIGNED HA% CXECUTED THIS MORTGAGE
ON THE DAY AND YEAR FIRST ABOVE WRITTEN AT ZHICAGO, ILLINOIS.

Stephe% W. Armstrong 77

Janice H. Armstrong

STATE OF ILLINOQIS)
) 88
COUNTY OF COOK)

I, the undersigned, a Notary Public in and for sald County in the State aforesald,

DO HEREBY CERTIFY THAT Stephen W, Armstrong and Janice H. Armstrong,

his wife, N
who are personally known to me to be the same persons whose names are subscribed
to the foregolng Instrument, appeared before me this day ip person and acknowledged
that _ he_ signed, sealed and delivered the said Instruments as free and
voluntary act, for.the uses and purposes therein set forth, ‘including the release and
waiver of the right of homestead.

VEN under my hand and notarial seal this / day of Oc—éj_é@/
19 8T, LZaA .
' " OFFICIAL SEAL. " 3
kgﬁzﬁz% Mﬁ/ “$STEPHENY L. MEYERS:
[/ ~ i ARY. PUBLIC, STATE OF ILLINOIS.

y Notary PublT etk iicsion EXPIRES - 7/28/91

(AP

X
pe 107 |

My commission expires:




UNOFFICIAL COPY




