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MNORTGAGE AND SECURITY AGREEMENT
WITH ASSIGHMMENT OF REMTS

594273291

This Mortgage and Security Agreement with Assignment of Rents
dated as of %c 22 « 1989 from LaSalle National Bank, not
personaliy buf as Trustee under Trust Agreement dated September
S, 1989, and known as Trust Number 114808 whose address is 135
South LaSalle Street, Chicago., Illinois 60603, (hereinatrer
referred to as "Mortgagor™) to THE EXCHANGE NATIONAL BANK OF
CHICAGO with its office at 120 South LaSalle Street, Chicago,
Illinois 60603 (hereinafter referred to as "Mortgagee™);

WITHNESSETRBSH THAT:

WHEREAS, Mortgagor has executed and delivered to Mortgagee a
promissory nocz payable to Mortgagee bearing even date herewith
in the princip2i amount of $432,000.00 (said nots and any and ail
extensions and reuaewals thereof, amendmernits thereto and
substituticons cor rzplacements therefor is referred to herein as
tha "Note") by whic'i snortgagor promises ¢ pzy said principal sum
for s0 much thereof as may be outstanding at the maturity
thereof) on Aty giir, 1989 together with interest on the baliance
of principal from kime-ts time outstandirg and unpaid thereon &t
the rate and at the time specified in the Note; and

NOW,. THEREFCRE, to secure (i} the pavment when and as due and
pavanle of the principal of ari intzrest on the Note or so much
thereot as may be advanced from time to time, (ii) the payment of
all other indebtedness which this Mortgage by its terms secures
and (iii} the performance and obzzrvance of "he covenants and
agreements contained in this Mortguge, the Note and any other
instrumen: ov document securing the Zete, jall of such
indebtedness, obligntions and iiabilities identified in (i), (ii)
ana (iii} alwove belng hereinafter referres to as the
"indebtadnei:s hereby secured"), the Mortjagor does herzby grant,
sell, convey, mortgage and assign wnte the dortgagee, its
successors and assignas and doep hereby grart to Mortgages, its
successors and assigns & security linterest ir 21i and singular
the properties, rights, interests gnd privileyi's/descr.bed in
Granting Clauses I, If, IIX, IV, V and V7 below all of esame being
collectively referred to herein as the "Morrtgaged Premisas™:

8947329..

This Instrument Prepared By: Permanent Index "&/4?32'91
Lt

Scott M. Lapins 14-18-127-012
Miller, Shakman, Nathan &
Hamilton Address of Property:

208 South LaSalle Street
Suite 1200 4511 North Hamilton

Chicago, Illincis 60604 Chicago, Illinois

*
s

1
1
ot

TE&CE 0 AG—» Qo




UNOFFICIAL COPY




UNOFFICKAL«GRPRPY

GRANTING CLAUSE I

That certain real estate lying and being in the County of
Cock and State of Illinois, more particularly described in
Exhibit "A" attached hereto and made a part hereof.

GRANTING CLAUSFE [T

All buildinygs and improvemencts of every kind and descripgticn
heretofnre cr hereasfter erected or placesd on the property
dessribed in Granting Clense T and all materials intended for
construction, recongtruction, alteration and repairs of the
buildinge and improvements now or hereafter erected theéereon, ail
of which materials shall be ceemed to be included wichin the
premises 1maddiately upon the delivery thereof to the said real
estate . and, except for any salias trailer and construction
traiisT act owned by Mortgagor, all fixtures, machinery,
apparatyvs, eguipment, fittings and articles of personal property
¢f every /'kind and nature whatscever now or hereafter attached to
or centaland in or used in connection with said real estate and
the buildinrysz anéd improvements now or hereafter located theceon
and the coperalion, maintenance and protection thereof {(but
excluding any o4l such items ap are owned by tenants), including
but not limited to all machinery, motors, fittings, radiators,
awnings, shades, screens, all gas, coal, steam, electric, oil and
other heating, cocklry, power and lighting apparatus and
fixtures, all fire prevention and extinguishing eguipment and
apparatus, all cooling and vercilating apparatus &nd systems, all
plumbing, incineratving, zprinkler egquipment and Fixtures, all
2levators and escalatori . all communlication and elzctronic
mwonitoring equipment with thaz exception of the telephone systemn,
ail window and structural civaning rigs #nd all other machinery
and cther equipment of every rnzuivre and fixtures and
appurtenances thereto and all items of furniture, appliances,
draperies, carpets, other furniraings, equipmnent and periaonal
property used or useful in the opecation, maintenance and
protection of the salid real estatsa 22d the buildings and
improvements now or hereafter locatrer. <hereon and all renewals or
replacements thereof or articles in substitution therefor,
whether or not the same are or shall “e artached ro said
buildings or inmprovements in any manner; it being mutually
agreed, intended and declared that all th: aforesaid property
shall, so far as permitted by law, be deemed to fora a part and
parcel of the real estate and for the purpose ¢l this Mortgage to
be real estate and covered Dy this Morctgage; Zra ‘as to the
balance of the property afore=zid, this Mortgage (is hereby
deemed to be as well a Security Agreement under the grovisions cof
the Uniform Commercial Code for the purpose of creiiting hereby a
security interest in said property, which is hereby yranted by
Mortgagor as debtor to Mortgagee as secured party, sc¢caring the
indebtedness hereby secured. The addresses of Mortgaguy. (debior)
and Mortgagee (secured party) appear at the beginning horenf.,

GRANTING CLAUSE III

All right, title and interest of Mortgagor now ocwned oOr
hereafter acquired in and o all and singular the estates,
tenements, hereditamnents, pJivilegea, easements, licenses,
£ranchises, appurtenances and royalties, mineral, oil and water
rights belonging cr in any wWwise appertaining to the property
described in thx preceding Granting Clause I and the buildings
and improvements now or hereafter located thereon and the
reversions, rents, issues, revenues and profits thereof,
inciuding all incerest of Mortgagor in all rents, issues and
profits of the aforementicned property and all rents, issues,
profits, revenues, rovalties., bonuses, rights and benefits due,
payabie or accruing (including all deposits of money as advanced
rent or for security) under any and all leases and :enewals
thereof or under any contractzs or options for the sale of all or
aiy part of, said property (including during any period allowed
by law for the redemption of said property after any foreclosure
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or other sale), together with the right, but not the obligation,
to collect, receive and receipt for all such rents and other sums
and apply them tc the indebtedness hereby secured and to demand,
sue for and recover the sane when due or pavyable; provided that
the assignments marde hereby shall not impair or diminish the
obligations of Mortgagor unider the provisions of such leases or
cther agreements nor shall such obligations be imposed upon
Mortgagee. By acceptancz of this Mortgage. Mortgagee agrees,
that until an event of default {as hereinafter defined) shall
ocmour giving Mortgagee the right to foreclcee this Mortgage,
Mortgagor mey collect, reczive [but nec more than 30 days in
advance) and ernjoy such renta,

GERAMTINC CLAUSE IV

Ali judgments, awards of damages, se<tlements and other
compensatiaon hereafter made resuleing from condemnation
procesdings or the taxzing of the property describsd in Granting
Clause Jor any part therenf or any building or ochar
improvem:ins now ar at any time heresfter located thereon or any
ezsement <7 other appurtenance theretc under the power of eminent
domain, o¢.wny similar power ox right {including any award from
the United SLtures Government at any time after vhe allcwance of
the claim theielnr, the ascertainmert cf the amount therecf ard
the issuance of the warrant for the payment thereof), whether
permanent or temporary, 2r for any damage (whether caused bv such
taking or otherwise] o said property or any part ther20f or the
improvements thereor. or any paxtc thereof, or to any rignts
appuiktenant thereto, !ncluding severance and conseguential
damage, and any award for change of grade of sgtreets
{colleckivaly "Condemnation Awards™).

GRAC-IING CLAUSE V

if any, which are by the express

All property and rights,

provisions of this inatrument regquired to be subjected to the

lien hereof and any additional picperty ancG rights that may from
time to time hereafter by installa’jon or writing of any kind, be

subjected to the lien hereof.
GRANTING CLAUSC VI

All rights in and to common areas and-aJicegss roads on
adjacent properties heretofora or hereafter coranted to Mortgagor
and any after-acquired title or reversion ix _and to the beds of
any ways, roads, streets, avenues and alleys 2z jrining the
property describecd in Granting Clause I or any part thereof.

TO HAVE AND TO HOLD the Mortgaged Premises and the
properties, rights and privileges hereby granted, bta-cained,
sold, conveyed, mortgaged, pledged and assigned, and iu which a
security interest is granted, unto Mortgagee, its succxzssors and
assigns, forever: provided, however, thar this instrumest-is upon
the sxpress condition that if the principal of and intecesc on
the Note shall be paid in full and all other indeh:tedness nereby
secured shall be fully paid and performed, then this instrument
and the estate and rights hereby granted shall cease, determine
and be void and this instrument shall be released by Mortgagee
upon the written request and at the expense of Mortgagor,
othervwise to remain in full force and effect.

Mortgagor hereby covenants and agrees with Mortgagee as
follows:

1. Payment of the Indebtedness. The indebtedness hereby
secured will be promptly paid as and when the same becomes due.

2. Further Assurances and Representation of Title.
Mortgaqor will execute and deliver such further instruments and
do such further acts as may be reasonably necessary or proper to
carry ocut more effectively the purpose of this instrument and,
without limiting the foregoing, to make subject to the lien
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herecf any property agreed to be subjected hereto or covered by
the Granting Clauses herecf or intended so to be. At the time of
delivery of these presents, the Mortgagor is well seized of an
indefeasible es:ate in fee simpie in the portion of the Premises
which constitutes real property subject only to the matters set
forth on Exhibit "B"™ attached hereto and made a part hereof (the
"Permitted Exceptions”), and Mortgagor has good right, full power
and lawful authority 1o convey, mortgage and create a security
interest in the same, in the manner anéd form aforesaid; excep* as
sei forth on Exhibit "8" hereto, %h» same is free and clear of
all liens, chargea, 2avements,., covsnants;, cenditions,
restrictions and encumbrances wilatsomver, including as tc the
personal property arnd fixtures, security ayreements, conditional
s&les contracts and anything of a similar nature, 2nd the
Mortgagor sh&ll and will forever defend the titie o the
Mortgaged PFremises againat the ciaims of all perscns whomsoevear.

3. Payment of Taxzes. Msrtgager shall pay before any
penality atiaches, al) general taxes and all special taxes.
spezial (si3essments, water, drainage and sewer charges and all
other chargez, of any kRind whatsovever, ordinary aor extraordiaarzy,
which may be levied, zssessed, imposed or chdarged on or against
the Mcrtgaged Freamissa Or any part thereof and which. if unpald,
might by law becime a lien or charge upon the Mortgaged Premipeg
or any pa.t therzof . aind shall exhibit tec Mortgagee official
receipts =videnciny such payments, axcept that, unless and until
forecloaure, diatroint, sale or osther siwmilar procesdings shall
hav:* been commenced, no such charge or claim need boc paid if
being coritested (except co the extent any full orf partial paymert
shxll be requized by lav), after notice to Mortgagee, by
epproprizte proceedings wrivh shall operate to prevent tha
ccllection theregf or the crie or forfeiture of the Mortgaged
Premises or any pait thereof to satisfy the same, conducted in
guod faith and with due diligenco and if #Mortgagor shall have
furnished such security- if anj}. ss may be required in the
proceedings or required by Mortgasme's title insurer to insure
over the lien of such taxes.

4. Payment of Taxes on Note, Mo.tgage or Interest of
Mortqagee. HMortgagor agrees that if a~y tax, assessment or
imposition upon this Mortgage or the indeotedness hereby secured
or the Note or the interest of Mortgagee in the Mortgaged
Premises or upon Mcortgagee by reasan of any f the foregoing
{including, without limitation, corporate prividege, frxanchise
and excise taxes, but excepting therefrom any ncome tax on
interest payments on the principal portion of the indettedn=ss
hereby secured imposed by the United States or any State} is
levied, assessed or charged, then, unless all such caxes are paid
by Morctgagor to, for or on behalf of Mortgagee as they - baccme due
and payable (which Mortgagor agrees to do upon demand ot
Mortgagee, to the extent pezrmitted hy law), or Mortgagee-is
reimbursed for any such sum advanced by Mortgagee, all aurs
hereby secured shall become immediately due and payable, ‘a‘. the
option of Mortgagee upon thirty (30) days' notice to Mortgagor,
notwithatanding anything contained herein or in any law
heretofore or hereafter enacted, including any provision thereof
forbidding Mortgagor from making any such payment. Mortgagor
agrees to exhibit to Mortgagee, upon requeat, official receipts
showiiig payment of all taxes and charges which Mortgagor is

required to pay hereunder.

5. Tax and Insyrance Deposits. Upon Mortgagee's reguest,
Mortgaqgor covenants and agrees to deposit with Mortgagee,
commencing on the date of Mortgagee's request and on the first
day cof each month thereafter until the indebtedness secured by
this Mortgage is fully paid, a sum equal to (i) one-twelfth
(i1/12th) of the annual taxes and assessments (general and
special} nn the Mortyaged Premises {unless said -axes are based
upon assessments which exclude the improvements thereof now
constructed or to be constructed, in which event the amount of
such deposits shall be based upon Mortgagee's reasonable estimate
as to the amount of taxes and assessments to be levied and

o
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assessed) and (ii) one-twelfth (1/12th}) of the annual premiums
payable for the insurance required to be maintained in accordance
with Paragraph 8 herecf. Immediately following an Event of
Default {as hereinafter defined), Mortgagor shall deposit with
Mortgagee an amount of money, when together with the aggregate of
the monthly deposits to be made pursuant to (i) above as of the
cne month prior to the date on which the total annual taxes and
assegsments for the current calendar vear becoae due, shall be
suificient to pay in full the total annual taxes and assessments
estimated by Mortgagee to become due and payahle with respect to
the Mcorigaged Premises for the current calendar year, and an
smount of money, whén together wicth the aggregarte depriitas to be
made pursuant to {ii) above as nf one month pricr to the date on
which the next anncal insurance premium becomes duve, 3hall be
sufficient to pay in faul}l the tatal annual insurance presium
esctimaced by Mortgag:Ee toc next become due and pavable with
resperc to the Mcrtgaged Premises, Such deposits are to be held
withouv any allowance ©f intarest and are 2o be used fur the
payment cf taxes and aszessmants (general and special) and
insurance premiums. respecvively, on the Mortgaged Premises nszxt
duz and priys.ble when they beccae dus. MNortgagee may, at its
option, itscly pay auch taxes, asseszment2 and insurance premiums
when the same orcone due and payable (upon submission of
appropriate bilils ther2for from Mortgagovr} or shkall release
sufficient funds to Morcgagor for payment of such taxes,
assessnreirts and irsiirance premiuma. If the funds so depoaited
are insufficient to pay any =such taxes, asssssments (geperal orv
speciai; and preaiums <or any year when the same shall become due
and payable, Mortgago: shall within te=n (10) days after ceceipt
of demand therefor, deposit additicnal funds as may be necessary
to pay such taxea, assesauents (general and special) ard premiuns
in full. 1I¥ the funds sc -“inosited exceed thz amount requived o
£ay sucih taxes, 2saeaaments (general and aspecial) and premiums
for any vear, the ercess akal. be applied on a subsequent depnsit
or deposita. Said deposits nez2d-not be kept separate and apart
from any other funds of Mcrtgagee.. Anything in this Paragraph S
to the contrary notwithstanding, 4Ff the funds so deposited are
insufficient to pay any such taxes, zssessments (general or
special) or premiums or ary installaen: thereof, Mortgagor will,
not later than the thirtieth (30th) ds7 prior to the last day on
which the same may be paid without penal’y or intereat, deposit
with Mortgagee the full amcunt of any such Zeficiency.

sits. In the

6. Hortﬁagee's Interest In and Use of Vipo
event of a defauit in any of the provisions coatained in this

Mortgage or the Note secured hereby, the Mortgagre may at its
option, without being required so to do, apply «ry monies at tha
time on deposit pursuant to Feragraph 5 herecf, on any of
Morrjagor’s ohbligation3d herein or in the Note contoined, in suct

order and manner as Morigagee nay elect. When the irdcktedness
securcd hereby has been fully paid, 2ny remaining deposi*s shall
be vaid to Mortgagor. Such deposits are hereby pledged a-
addirtioral aecurity for the indebtedness hereunder and shall be
irrevocably applied by Mortgagee for the purposes for which made
hereunder and shall not he subject to the direction or contreol of
Mortgaqor; provided, however, that Mortgagee shall not be iiable
for any failure to apply to the payment of taxes, assessments and
insurance premiums any anount so depcsited unless Mortgagor,
while not in Jdefault hereounder, shall have requested Mortgagee in
wriring to make apgplication of such funds to the payment of which
they were depcsited, accompanied by the bills for such taxes,
assessments and insuvance premiums. Mortgagee shall not be
iiable for any act cr omission taken in good faith or pursuant to

the instruction of any party.

7. Recordation and Payment of Taxes and Expenses Incident
Thereto. HMortgagor will cause thils Mortgage, all mortgages
supplemental hereto and any financing scvatement or other notices
cf a security interest reguired by Mortgagee at ail times to be
kept, recordead and filed at its own expense in such manner and in
such places as may be required by law for the recordirig and
filing or for the iverercrding and refiling of a mortgage,
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security interest, assignment or other iien or charqge iipon the
Mortgaged Premiises, or any part therecof, in otvder fully to
preserve ard protect the rights of Mortgagee hereunder, and,
vithout limiting the foregoing, Mortgagor will pay nr reimburse
Hortgoagee for the paymant of anv ang all taxes, {fees or other
charges incurred in connection with any such recordation or
rerecordation, including any documentary stamp tax or tax imposed
upon the privilege of having this instrument or any instrument
issued pursuant hereto recorded.

8. Iasuraice.

(a) Fortgagor will, at itg expenase, maintain ov cause to be
maintained the foilowing insurance with good and responsible
insurance companics satisfactory to Mortgagee:

(L) All rvisk hroad form lnsurance with standard non-
concributory nurtgage clauses providing that any loas is %o
he acdivsted with, and any recovery pavable to the Mortgagee
as ivs interest may appeac, All such policiea ahall be in
nuch ~smcounts, containing such ccverages and insure against
such rin as shell be reasacnsbly satisfactory to the
Mortgagee . ;Without limiting the generaiity of the Eoregoing,
the improverents shall be insured to an amount equal tc 100%
of the full' replacement value without deduction for
depreciation ¢¢)all times against loss or damage by fire,
lightning, windecorm, explosiun, theft and such other risks
as are usually intended under extanded coverage,

(ii) Compreheisive general liability inasuxance, in form
2nd amount satigfactciy to Lender, insuring Mortgagor.
Mortgagee and such otha! perscons as Lender may designate, as
their interests may appCar. againat any loss oc damage for
personal injury, death anu property damage occasioned by an
actident or casuyalty occursing in, upon or about the
Mortgaged Premisen or the sidewalks, alleys or other property
adjacent thereto;

(iii) In the event thit Mortgigor contracts with or
explovs any person or persons upor-rthe Mcortgaged Premises,
worker's compernsation insurance, insuring Mortgagor and such
other persons as Mortgagee may designats, as their incterwsts
may appear, against ioss or danagesg re3:lting from any
accident or casualty within the purview.ol tha Illinois
Worker's Compensation Law; and

{iv) Such cother insurance against cthes insurance
hazards that Mortgagee may reguire or which ar/: commonly
insured against in the case of property aimilarl:; aituated.

{b) Poulicy Provisions. All insurance maintained Y«
Mortgagor shall be mzintained with good and reusponsible insurance
companies, shall provide that no cancellation thereof shall be
affective until at least 30 days after rzceipt by the Mortgagee
of written notice thereof, shall provide that losses are payabie
notwithstanding any acts or omissions of Mortgagor or its
beneficiary, shall contain no deductible provisions in excess of
§5,000 and shall be satisfactory to Mortgagee in a1l other
respects.

1626161

{¢! Renewal rolicies. Mortgagor will deliiver to the

Mortgejee a certified copy of any policy required under the
provisions of this sSertion 9(c) (or, if ccoveraqge is provided
under a master policy, a photocopy of such policy and an assigned
certificate of insurance) and will cause renewal policies to> be
delivered thereto at least 15 days pricr to the expiration of any
such policies.




UNOFFICIAL COPY




UNOFFICIAL.GORY

{d) Adjustment of Loss. Mortgagor is herety authorized to
#djust and compromise ary losses uader any insurance afforded,
sulvrject to €inal approval of the Mortgagee in the case of lossey
exceeding $10,000.00.

(e} Additicnal Policies. Mortgagor aball not take out or
maintain segarate insurance concurrent in Y¥ind or form or
contributing in the event of luss with any insurance requitred
hereinabove unless Mourtgagee shall be named as an adlitional
insured.

In the event of f>reclosnre, Mortgegor authorizes and empovers
Mortgagee to effect insurance vpon the Mortoagsd Premises in the
amaunts aforesaid, for a period ~overing the time of redemption
from foreclonure sale provided hy law, snd i{f seceusary tnerefor,
to cancel ary or ali existing insurance policies once Mortgagee's
inpurecce in in force.

9. Danagsz to and Destruction of the Improvemvnts.

(a) rotice. 1In the case of any material daxisge -5 or
destruction OF any improvements which are constructed cn the
Mortgaged Preslises or a3y part therecf, Mortgagor shall proaptly
give notice thrreof tc Morigsgee generally deacribing the nature
and extent of auch damage or destruction. HMaterial damage shall
mean damages in excess of 310,.900.00.

(b) Restcoratica. Upon the occurrence of any darmage to or
deatruction of any Imprcvemznts on the Mcortgagad Prenmises,
provided Mortgagee permits the proceeds o2f insurance tc be umed
for repairs, Mortgager skall cause same to be restored, replacsd
or zebuilt as nearly as rorerible o their value, corditinn and
character inmediately prior re zuch demiace or destruction. Such
restoration, replacement or reouviiding shall be effected
promptly. A&ny amcunts requircd for rapairs in axcess of
ingurance proceeds ghall bx paid by Mortgagor.

(c) Application of Insurance ¢.oceeds. Net insurance
proceeds received by the Mortgagee vaZar the provislons of this
Mortgage or any instrument supplemental here:o or thereto or any
policy or policies of insurance covering zay improvements on the
Mortgaged Premises or any part thereof shal) be applied by the
Mortgagee at its option as and for a prepualrent on the Note
(whether or not the same is then due or othervise adequately
secured) or shall be disbursed for restoratirnn of such
improvements (in which event the Mortgagee sha.l not be cobligat=d
to supervise restoration work nor shall the amount so released or
used be deemed a payment of the indebtedness eviuenz>d by the
Note). If Mortgagee elects to permit the use of ilsurance
proceeds to restore such improvements it may do all anucassary
acts to accomplish that purpose including using funds d2posited
by Mortgagor with it for any purpose relating to the coiigations
secured by this Mortgage and advancing additionai funds, 2.1 such
additional funds to constitute part of the indebtedneas hereby
secured. If Mortgagee elects tc make the insurance proceeds
available to Mortgagor for the purpose of effecting such a
restoration, or, following an event of default, elects to restore
such improvements, any excess of insurance proceeds above the
amount necessary to complete such restoration shall be applied as
and for a prepayment on the Note. Notwithstanding the foregcing
provisions, Mortgagee agrees that net insurance proceeds shall be
made available for the restoration of the portion of the
Mortgaged Premises damaged or dastroyed if written application
for such use is made within thirty (30) days atter receipt of
such proceeds and the followirng conditions are satisfied: (i) no
event of default (as hereinafter defined), or event which if
uncured within any applicable cure period, would constitute an
event of default, shall have occurred or be continuing {(and if
such an event shall occur during restaration Mortgagee may, at
its election, apply any insurance proceeds then remaining in its
hands to the reduction of the indebtedness evidenced by the MNote
4nd the other indebtedness hereby secured), (ii) if the cost of

) (Y ARRUN
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repaicra sxceeds 310,000. ¥Mortgegor shall have gubinitted to
Mortgageo plans and specifications for the restoration which
shall be sati=zfactory to it in Mortgagee's reascnable judyment,
{.1i) Mortgagor shall have submitted to Mortgagee fixed orice
contracts with good and respongible concractors and materialmen
nsuvering all work and materials neceasary to complete reastoration
and previding for & total completion price not in wxceas of the
amount of insurance proceeds &svailable for restoration, or, if a
deficiency shall exist, Mortgagor shall have deposited the amount
of such deficiercy with Mortgagee, (iv) Mortgagor shall have
obtained a waiver of the right of sub.ogation from any Insurer
uitder such policies of inaurance who at that time claim that no
liability exists as to Mortgagor o¢ the assured under such
policies, and (v} all repairs can, in Mortgagee's reasonable
judgment, be completed priecr to the maturity date of the Note.
Any insurance procerds to be reieas’sd pursuant to the torsagoirg
provirions mey at the option of Mortgagee be disbursed from time
to time as restoration progressea tn pay for restoration work
completed-and in place and such disbursements shall be diabursed
in such n2pner as Mortgacee may determine. Mortgagee may impose
such furtlrer condjitiors upon the release of insurance proceeds
({including tine receipt of title inmsurance) ap are customarzily
imposed by pivacnt construction lenders to insure the completion
of the restoratison work free and clear of all liens or claims for
lien. All neccraary &and reasonable title insurance charges and
cther costs and expenmnes paid to or for the account of Mortgagee
in connection with ci¢ release of such insurance proceeds shall
conatitute so much addicvional indebtedness hereby secured to be
payable upon demand ard :f not paid upon densnd shall bear
intereat at the Default (itereat Rate. Hortgagee may daduct any
such costs and expenses rox insurance proceads at any time

standing in its hands.

10. Eminent Domaln.

{a) Notice. Mortgagor will clive Mortgagee immediate written
notice of the actual or threatened ccmmencemenk of any
proceedings by any governmer.tal bouy for the purpose of taking or
affecting by condemnpation, eminent durain or otherwise all or any
par: of the Mortgaged Premiseg or any ’wprovements thereon,
including any ¢asement therein or appurtejsance thereof or
severance of any pa:t thereof and consegquesntial damage and change
in grade of straets, and will deliver to Mccijagee ccpies of any
z2nd all papers aerved in cornection with &ny 4snch proceedings.

(b) Assignment of Claim, Power of Attorney to Collect,
Etc. Any and all awards heretofore or hereafter iade or to be
made to the present and all subsequent owners of cthe Mortgaged
Premises by any goverrnmental body for taking or affacting the
whole or any part of said Mortgaged Premises, the improroments on
the Mortgaged Pramises or any easement therein or appudtenance
thereto {including any award from the United States Goverrment at
any time after the allowance of the claim therefor, the
ascertainment of the amount thereof and the issuance of the award
for payment therecf) are hereby assigned by Mortgagor to
Mortgagee to the extent of the existing principel balance and
other ocutstanding charges owed by Mortgagor to Mortgagee and
Mortgagor hereby irrevocably constitutes and appoints Mortgagee
its true and lawful attorney in fact with fuil power cf
substitution for them and in their riame, placa and stead to
collect and receive the proceeds of any such award granted by
virtue of any such taking and to give proper receipts and
acquittances therefor. Mortgacgee shall not settles any
condemniation award with the condemning party without the consent
of the Mortqgagoer which will not be unreasonably withheld.
Mortgagor shall have the right to participate in any proceedings
which determine the award to be granted.

T62ELV68

(c) Effect nf Condemnation and Application cf Awards. In

the event that any proceedings are commenced by any gqovernmental
body or other person to take or otherwise affe~t the Mor:tgaged
Premises, the improvements thereon or any easement therein or
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appurtenance thermton the effect cf which would be to matecrially
interfer? with the ability of Mcortgagor %o utilize the Mortgaged
Premisas for ite intended purposs.; Mortgages may at its option
apply the proceeds cf any award made in such pr oceedznqs as and
for a prepaymens on the irndebtadness eviderced by the No
notwithstanding the fact that ssid indebtzdness may not then be
due ard payable or is otharwise adeguately socured. In all other
cases, the proaceeds nf ary such award shall be applied s in thas
case of insurance proceeda pursuant to Sectlon 9y¢) hegest,

11. Construction, Repsir, Waste, Etc. Mortgagor shall not,
without the prior wrltten consent Of Aortqagee, make any
structural improvements to the MortQaged Premises.

12. Liens and Encumbrances. RKortgagor wiil not,. without the
prior written consent of Moritgagee, directly or indirectly,
crestr or suffer to be cregred or pearmit ta remain and will
discha:g® or promptly caunre to e discharged any mortgage, l:ien,
sncumbrarce or charge on, pledge or conditlonal sale ot other
title retrption agreement with respect to the Mortgaged Premises
or any part therecf, whether superiar or subordinate to the lien
hereof, exc)\. for this instrument and of the lien of all other
documents given to secure the indebtedness hereby secured;
provided, howerer, that Mortgagor may contest the validity of any
mechanic’'s lien, charge or encumbrance (other than the lien of
this Mortgage or ¢ ) any other document securing payment of the
Note) upon giving &Noctgagee timely notice of itz intention to
contest the same and raiiing and thereaZter either maintaining
with Mortgagee a deponit of cash or negotiable securities
satisfactory to Mcrtgagre in an amount sufficiert in the opinion
of Mortgagee to pay and JdischarqQe or Lo assure compiiance with
the matrer under contest i the svent of a firal determinaticn
thereof adversely to Mocrigador or obtaining titlie insurance
coverage over such lien on Moltgagee's title inaurance policy.
Mortgagor agrees to prosecute =ns contest diligently and by
appropriate legal proceedings wihic will prevent the enforcement
of the matter under contest and wili not impair the lien of this
Mortgage or interfere with the notsa) conduct of business on the
Morcgagad Prvomisea. Ou final dispocicion of such contesat, any
cash or secuzities in Boritgagee'’s posrsasica not required to pay
or discharxge or asaure compliance with tlre matter contested shall
be cteturned to Mortgagor.

il. Right of Eortgagee to Perform Mortaugor's Covenants,
Etc. It Kortgagor shal all to make any pasy®ant or perform any
act required tu o made or performed hereunder, Mortgagee,
without waiving or rel2asing any obligation or duvlault, may (but
siiall be under no obligaticun to) at any time therercter upon
prior written notic2 to Mortgagor and failure of Martgager to
make such payment or perform such act within any appli-able cure
period provided herevin make such payment or perform sarn act for
the ascount and &t the expense of Mogtgagor, and may ertar upon
the Hortgaged Prexises or any part thereof for such purpoxr and
take all such action thereon as, in the opinion of Mortgagee, may
be necessary or appropriate therefor. All sums so paid by
Mortgagee and all ccosts and a2xperses {(including without
limitation reasonable acttornaeys' feep and {expenses) so incurred,
together with interest thereon from the date of payment or
incurrence at the interest rate applicable to the Nota on such
date, shall constitute sc much additiora) indebtedness herebhy
secured ard shall be paid by Mortgagor to Mortgagee on dsmand.
Mortgagec in making 20y payment auticrized under this Section
relating to taxes or assesaments may do so according to any bill,
statement or estimate procured from the appropriate public cffice
withcut inquiry inte the accuracy of such bill, statement or
estimate or into the validity of any tax assessament. gale,
forfeiture, tax li®n or titi=a or claim thereuwf. The perfcrmance
by Mortgagee of any act hereunder, shall pe prima facie evidence
that Mortgageor in required to pecsform same unde: the terms of
this Mortgage.

14. After-Acquired Property. Any and all property hereafter
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acquired which is of the kind or nature herein provided and
related t» the premisas described ir Cranting Cisuvae T hersof, oav
intended to be and bgcome subiect to the lien herscf, shkall ipsg
facto, and withuut any furtrer conveyvanc®, assignment or achk on
the part of Morrtgagor, bhecceme and be zubject to the lien of this
Mortgage as fully and compietaly &8 though specificelly descrlibed
herein; but neverthzless Mortgagor zhall from time to time, if
reguested by Mortgagez, erxecute and deliver any &nd all auch
further asaurances, conveyances and assignmants arf Mortgagee may
reascnegbly regquire for the purpose of expressly 2nd aspecifically
subjecting o the lien of thie Mortgage ali such prop=Erty.

15. Inspection by Mcrigegee. Mortgages and ite agents shall
have the rIa't to inapect the Mortgaged Premises at all
reaconable timea, and access thereto sholl be permitted for thar

purpcs=.

lo../ Subrocgation. Mortygagor acknowliedyas and agrees that
Mortgagre shall Ee subrogated to any lien discharged sut of the
procevds  of the loan avidenced by the Note or out of aay advance
by Mortgaoze hereunder, irrespective of whether or not any such
lien may nav< been released of record.

17. Transafe:r of the Mortgaged Premises. Mortgagor =hall not
permit or suffer co occur any sale, assignment, conveyance,
mortqgage, lease (except for arm's-length apartment leases)
pledge, encumbrance i cther tcransfer of, or the granting of any
opticon in, or any contract for any of the foregoing (on an
installment basis or Otherwise)} pertaining to:

(a) the Mortgs»oad Premises, any part thereof, or any
interest therein; or

(b) any general parcnership interest in Pilgrim
Investment Group II, an I.linois general partnership
("Reneficiary"): or

(<) the beneficial intelrzst in Mortgagor, any part
thereof, or any interest therein ‘sxcept 2 ccollateral
assignment of beneficial interesi (o Riverside Investors
Ltd., which is subordinate to the assignment thereof to
Mortgagees):

whether by operation of law or otherwise, without the pricr
written consent of Mortgagee having been obtzired to such sale,
written assignment, conveyance, mortgage, leau: option, pledge,
encumbrance or other transfer. Mortgagor agreea vhat in the
event the ownership of the Mortgaged Premises cor th~ beneficial
interest in Mortgagor, any interest therein or any part thereof
Lecomes vested in a person cther than Mortgagor, Mcri/3qee may,
without notice to Mortgagor, deal in any way with sulk auccessor
or muccessors in incerest with reference to this Mortgage, the
Note, and any other document evidencing the indebtednes: s:cured
hereby, witnout in any way vitiating or diacharging Mortgagoer'a
liability hereunder or under any other document evidencing the
indebtedness secured heresby. No sale of the Mortgaged Premises,
forbearance to any person with respect to this Mortgage, or
extension to any person of the time for payment of the Note given
by Mortgagee shall operate to release., discharge, modify, charge
or affect the liability of Mortgagor, either in whole or in part,
except to the extent specifically agreed in writing by

Mortgagee. Without limitation of the foregoing, in any event in
which the written conient of Mortgagee is required in this
Paragraph 17, Mortgagee may condition jits consent upon any
combination of (i) the payment of compensation toc be determined
by Mortgagee, (ii) the increase of the interest rate payable
under the Note, (iii) the shortsning of maturity of the Note, and
(iv) other modifications cof the terms of the Note or the other
instruments evidencing the indebtedness secured hereby.

T62ELV6S

18. Events of bDefault. Any one or more of the following
shall constitute an event of default hereunder:
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(a; LCefault in max.nqg payment ~hen due (whether by
lapse of time, acceleration, or otherwisa) of the principatl
of or interest on any of the Note or 2f any other
indebtedness hereby sescured;

(h) Tre sale, asslignment, conveyance, transfer,
mort3dzge, leaze, pledjge, lien or encumbrance of, or the
granting cf an option in the Mcrtgaqged Premiseg, the
beneficial interest in Mortgagcr, the intecesat of any one of
the gencra’ partne:n in Benefjiciary, or any contract for any
of tie toregoing (on an installment basis or ocherwise), in
viclation of Paragraph 17 heredf:

{c) Tha Mortgaged Premises is abandoned;

{adj Default in the observance cr performance ot any
oty covenant, cordition, agrevment or provisions herect or
of *ne Note, z2uy additicnal collateral document which is neot
remeiiesd within thirty (30) days after wriiten nctice thereof
to Morigagor by Mortgagee;

(e) Any representation or warranty made by the
Mortgagor, d»neficiary, any general partner of Beneficiary or
the guarantcrss of the Rote (the "Guarantors”") herein or in
the Note or anj additional collateral documents or in any
atatement or celiificate furnished pursuanrt hereto or thereto
proves untrue i a=v material respect as ¢of the date of the
isnuance or making thereof;

(£} Mortgagoyr. Reneficiary, any Guarantor or any
general partper of Benrficiary becomes insolvent or bankrupt
¢r admits in writing his or their inability to pay its or
their debts as they mature ur makes an assignment for the
benefit of creditors or ajplies for or consents to the
appcintment of a trustee, cus'cdian or receiver for any of
them or for the major part oi the property of any of them;

(g) Bankruptcy, reorganizution, arrangement,
insolvency or liquidation proceedinacs or other proceedings
for relief under any bankruptcy laws nr laws for the relijef
of debtors are instituted by or agaiast the Mortgagor,
Beneficiary or any Guarantor or any goreral partaer of
Berieficiary and if instituted are not diemissed within sixty
{62) days after such institution;

{h) Any judrgment or judgwments, writ o \writs or
warrant or varrantg of atta~haent or any sinillar process or
processes in an aggregate amount in excess of 525,000 shall
be entered or filed against the Maortgagor, Beneflsiiary,
Guarantors or any general partner of Beneficiary ¢oc ‘against
any of their respective property or assets and remains
unsatisfied, unvacated, unbonded or unstayed for a peciod of

sixty (60) days;

(i) The death or incompeiency of any indiwvidual
Guarantor.

19. Remedies. When any event of default which is not cured
within the applicable grace period, if any, has happened and is
continuing {regardless of the pendency of any proceeding which
has or might have the effect of preventing Mortgagor from
complying with the terms of this instrument) and in addition to
such other rights as may be available under applicable law, but
subject at all times to any mandatory legal requirements:

{a) Acceleraticon. Mortgagee may, by written notice to
Mortgagor, declare the Note and all unpaid indebtedness of
Mortgagor hereby secured, including interest then accrued
thereon, to be forthwith due and payable, whereupon the same
shall become and be forthwith due and payable, without other
notice or demand of any kind.

- 11 -
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(o) dniform Commercial Code. Mortgagez shall. witn
respect to any patrt of che Mortgaged Premises constituting
property of the type in respect of which rea’ization on a
lien or security interest granted therein iz governea by the
Uniform Commercial Code, have ail the rights, options and
remedies of a secured party under the Uniform Commercial Code
of Illinois, including withcut limitation, the right to the
pcssession of any such property or any part thereaf, and the
right tc enter with legal process any premises where any such
property may be found. Any requirement of said Code for
reasonable notification shalli be met by mailirg written
notice to Mortgegor at its address above set forth at least
ten (10) cdays prior to the sale or other event for which such
notice i3 required. The expenses or retaking, selling and
otherwise disposing of said preoperty, including reasonable
atctorneys' fees and legal expensss incurred in conmnecticn
thocewith, shall constitute so much additicnal indebtedness
hereby secured and shail be payable npon demand with interest

at tasy Default Rate.

(c* Foreclosure. Mortgagee may proceed to protect and
enforce :te rights of Mortgagee hereunder (i) by any action
at law, sult in eguicy or other appreprliate proceedings,
whether for Une specific performance of any agreement
contained herein, or for an injuncticn against the violation
of any of the -e.ms hereoi, or in aid of tha exercise cf any
porier granced hecelly or by law, or {ii) by the forecloeure =f
this Mortgage. 7T any suit to foreclose the lien hereof,
there shall ke alliuved and included as additional
indebtedness hereby wrzcured in the decree of sale, all
expenditures and eapenzszg authorized by the Illinols HMHortgage
Foreclosure Law, Chapter 110, Section 13-1101, er seqG.

Illincis Revised Statutes (1987), as from time to time
amended {the "Act™) and &.1 onther expencditures and expenses

which may be paid or incurced by or on behalf ~of Hortgagee

for reascnable attorney's feeu, appcaiser's fees, outlays for
documentary and sxpert evidence, stenngrapher's charges,
publication costs, and coats (whith may be estimated as to
items to be expended after entry ¢f the decree) of procuring
all such abstracis of title, titie searches and examinations,
title insurance policles, and similar ceta and assurance with
respect to title as Mortgagee may deen reasonakbly necessary
either to prosecute such suit or to evidunce to bidders at
3ales which may be had pursuant to such rFerree the true
conditions of the title tc or the value ol tiie Mortgaged
Premises. All expenditures arid expenses <f "iie nature
mentioned in this paragraph, and such other expsnses and feeg
as may be incurred in the protection of the Mortogaged
Premises and reants and income theiefrom and the-wi:ntenance
of the lien of this Mortgage, including the reaszorable fees
of any attorney exployed by Mortgages in any litigac¢ion or
proceedings affecting this Mortgage, the Note or the
Mortgaged Premises, including bankruptcy proceedings, or in
preparation of the commencement or defense of any proceedings
or threatened suit or proceeding, or otheirwise in dealing
specifically therewith, shall be s0 much 2dditional
indettedness hereby sascured and shall be imnmediately due and
payablea py HMortgagor, with interest thereon at the Default

Rate until paid.

(d) Appointment of Receiver. Mortgagee shall,. as a
matter of right, without notice and without giving bond to
Morigayor or anyone ciaimiag by, under or tnrough it, and
without regard to the zolivency or inseolvency of Mortgagor ov
Beneficiary or the then value of the Mortgaged Premises, Yde
entirled to rhave a racelver appointed pursuant to the Act of
all or any part of the Mortgaged Premises and the rents,
issues and profits thereof, with such power as the court
making such appointment shall confer, and Mortgagor hereaby
congsents to the appointment of such receiver and shall aot
oppose any such appuintment. Any such receiver may, to the
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extent permitted under applicable law, without notice, enter
upon and take pogosession ¢f the Mortgaged Premises or any
part thereof by forre, summary proceedings, ejectment or
otherwise, and may remove Mortgagor or other persons and any
and all property therefrcm, and may hold, cperate and manage
the same and receive all earnings, income,. rents, issues and
proceeds accruing with respect thereto or any part thereof,
whather during the pendency of any foreclosure or until any
right of redemption shall expire or otherwise.

(e) Taking Possession, Collecting Rents, Etc. Upon
demand by Mortgagee, Mortgagor shall surrender to Mortgagee
and Mortgagee may enter and take possassion of the Mortgaged
Premises or any part thereof personally. by its ageat or
attorneys or be placed in possession pursuant to court order
as mortgagee in possession or receiver as provided in the
Ac’'. and Mortgagee, in its discretion, personally, by its
agerts of attorneys or pursuant to court order as mortgsagee
in rossession or receiver as provided in the Act may enter
upon and take and maintain possession of all or &any part of
the Mo tjaged Premimes, together with all documents, books,
records, papers, and acccunts of Mortgagor relating thereto,
and may sx7lude Mortgagor and any agents and servants thereof
vholly therefrom and may, on behallf of Mortgagor, or in its
own name as Yurtgagee anrnd under the powers herein granted:

{1) holdi, operate, manage and control all or any part
of the Mortgac~d Premises and conduct the business, if
any, thereof, elther personally or by its agents, with
full power to-us® such measures, legal or wquitable, as
in its discretio) wmay be Jdeemed proper oOr necessary to
enforce the paymenp: or security of rthe rents, iasues,
deposits, profits, and avails of the Mortgaged Premises,
including without liaication actions for recovery of
rent, actions in forcibie detainer, and actions in
distresg for rent, all «#)thout notice to Mortgagor;

{2) cancel Oor terminats any Lease or sublease of all
or any part of the Mortgages ‘remises for any cause or
on any ground that would enti’le Mortgagor to cancel the

same;

(3) elect to disaffirm any Lecsz or sublease of ail
or any part of the Mortgaged Premis=s made subsequent to
this Mortgage without Mortgagee's prio. written consent
where such consent was required hereuviaer;

(4) extend or mcdify any then existirj Jeages and
make new leases of all or any part of the Mortgaged
Prem_ses, which extensions, modifications, ura new
leases may provide for terms to expire, or (ol options
to lessees to extend or renew terms to expire; ueyond
the maturity date of the loan evidenced by the Nute and
the issuance of a deed oxr deeds to a purchaser cr
purchasers at a foreclosure sale, it being understood
and agreed that any such Leases, and the options or
other such provisions to be contained therein, shall be
binding upon Mortgagor, all perscons whose interests in
the Mortgaged Premises are subject to thz lien hereof,
and the purchaser or purchasers at any foreclosure sale,
notwithstanding any redemption from sale, discharge of
the indebtedness hereby secured, satigsfaction of any
foreclosure decree, or issuance of any certificate of
sale or deed to any such purchaser;

468

{S5) make all necessary or proper repairs, decoration
renewals, replacements, alterations, additions,
betterments, and improvements in connection with the
Mortgaged Premises as may seem judicious to Mortgagee,
tc insure and reinsure the Mortgaged Premises and all
risks incidental to Hortgagee's possession, operation
and management thereof, and to receive all rents,

A
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issues, deposivs, prafiics, and avails thecefrom: and

(€} apply the net 1anceme, after allowing a reasonabie
fee for the collection thereof and for the management of
the Mortgaged Premises, to the payment of taxes,
premiums and other charges applicable to the Mortgaged
Premises, or in reduction of the indebtedness hereby
secured in such order and manner as Mortgagee shall
select.

Nothing herein contained shall be construed as constituting
Eortgagee a mortgaqgee in possession in the absence of the
actual taking of possession of the Mortgaged Premises. The
right to enter and take possession of the Mortgaged Premises
and use any personal property therein, to manage, operate,
conserve and improve the same, and to collect the rents,
irsues and profits thereof, shall be in addition to all other
ri2iats or remedies of Mortgagee hereunder or afforded by law,
and may be exercised concurrently therewith or indepencently
therecf. The expenses (including any receiver's fees,
reasorainle counsel fees, costs and agent's compensation)
incurr<r. Pursuant toc the powers hertein contained shall be
secured heteby, which expensea Mortgagor promises to pay upon
demand togzther with interest at the rate applicable to the
Note at the L(ime such expenses are incurred. Mortgagee shall
not be liable o account to Mortgagor for any action taken
pursuant hereuv< ocher than to account for any rents actually
received by Morctgegte. Without taking possession of the
Mort.gaged Premises, Mortgagee may, in the event the Mortgaged
Premises be¢come vacunt or are abandoned, take such steps as
it deems appropriatec %o protect and gecure the Mortgaged
Premises (including hi:‘ng watchmen therefor! and all costs
incurred in so doing alll constitucte 3o much additicnal
indebtedness hereby secur/d payable upon demand with interest
thereocn at the Default Raie,

20. Compliance with Illinois Mortqage Foreclosure Law.

fa) In the event that any provisinn in this Mortgage shall
be inconsisctent with any provision or tlhe A=t the provisions of
the Act shall take precedence over :the pruvisions of this
Mcorcgage, but shall not invalidate or render unenforceable any
other provision of this Mortgage that can ‘s>~ construed in a
manner connistent with the Act.

() 1f any provision of this Mortgage shalil yrant to
Mortgagee any richts or remedies upon default cf {he Mortgagor
which a:e more limited thar the rights that wsuld ccherwise be
vested in Mortgagee under the Act in *he absence o’ raid
provision, Mortgagce shail be vested with the rights granted in
the Act to the full extent permitted by law,

(c) Without limiting the generality of the foregoing, all
expenses incurzsed by Mortqgagee to the extent reimbursable under
Sections 15-1510 and 15-1512 of the Act, wheth=r incurred before
or after any decree or judgment of foreclosure, and whether
enumerated in Section 19(c) or 22 of this Mortgage, shall be
added to the indebtedness secured by this Mortgage or by the
judgment of foreclosure.

21. Waiver of Right to Redeem From Sale - Waiver of
Appraisement, Valuation, Etc. Mortgagor shall not and will not
apply for or avail itself of any appraisement, valuation, stay,
extension or exemption laws, or any so-called "Moratorium Laws,"
now existing or hereafter enacted in order to prevent or hinder
the enforcement or foreclosure of this Mortgage, but hereby
waives the benefit of such laws. Mortgagor for itself and all
who may claim through or under it waives any and all right tu
have the prnperty and estates comprising the Mortgaged Prenises
marshalled upon any foreclosure of the lien hereof and agrees
that any court having jurisdiction to foreclose such lien may
order the Mortgaged Premises sold as an entirety. In the event

162£4168
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of any sale made under or by virtue of thia instrument, the whols
Of the Mortgaged Premises may be sold in one parcel ar an
entirety or in separate lots or parceis at the same cor diffesrent
times, all as the Mortgages may determine. Mortgagee shail have
the right to become the purchaser at any sale made under or by
virtue of this instrument and Mortgagee so purchasing at any such
sale shall have the right to be credited upon the amount of the
bid made therefor by Mortgagee with the amount payable to
Mortgagee out of the net proceeds of such sale. In the event of
any such sale, the Hote and the other indebtedness hereby
secured, if not previously due., shall be and become immediately
due and payable without demand or notice of any kind. To the
fullest extent permitted by law, Mortgagor hereby voluntarily and
knowingly waives its rights of reinstatement and redemption as
allowed under Secticn 15-1601:b) of the Act, on behalf of
Mortgagor, and each and every person acquiring any interest in,
or title to the Mortgaged Premises described herein subsequent to
the d.tv of this Mortgage, and on behalf of all other perscns to
the extent permitted by applicable law.

22. Lrats and Expenses of Foreclosure. In any suit to
foreclose tii= llen hereof there shall be allowed and included as
additional _niembtedness in the decrez for sale all expenditures
and expenses 4blch may be paid or incurred by or on behalf of
Mortgagee for ‘cessonable attorneys' fees, appraiser’'s fees,
outlays for documentary a2nd expert evidence, stenographic
charges, publication costs and costs (which may be estimated as
the items to be exprnded after the =ntry of the decree} of
procuring all such abstracts of title, title searches and
examination, guarantec pnlicies, Torrens certiflicates and similar
data and assurances witih respect to title as Mortgagee may deem
to be reasonably necessary either to prosecute any foreclosure
action or to evidence to tp+-bidder at any sale pursuaant thereto
the true condition of the t.tl~ to or the value of the Mortgaged
Premises, and all of which expenditures shall become so much
additional indebtedness hereby recured which Mortgagor agrees to
pay and all of such shall be imzdiately due and pavyable with
interest thereon from the date of ~roenditure until paid at the

Default Rate.

23. Application of Proceeds. Th< proceeds of any
foreclosure sale of the Mortgagsd Premisecs or of any sale of
property pursuant to Section 19(b) hereof slitall be distributed in
the following order of priority: First, cn account of all costa
and expenses incident to the foreclosure or-cibar proceedings
including all such items as are mentioned in f:ctiors 19(b),
19(c) and 22 hereof; Second, to all other items wwhich under the
terms hereof conatitute indebtedness hereby secured in addition
to that evidenced by the Note with interest theren: as herein
provided; Third, to all interest on the Note: Fourch, . to all
principal on the Note with any overplus to whomaceve. shall be
lawfully entitled to same.

24. Mortgagee's Remedies Cumulative - No Waiver. No remedy
or right of Mortgagee shall be exclusive of, but shall be
cumulative and in addition to, every other remedy or right now or
hereafter existing at law or in equity or by statute. No delay
in the exercise or omission to erxercise any remedy or right
accruing on any default shall impair any such remedy or right or
be construed to be a waiver of any such default or acquiescence
therein, nor shall it affect any subsequent default of the came
or different nature. Every such remedy or right may be exercised
concurrently or independently, and when and as often as may be

" deemed expedient by Mortgagee.

25. Hortgg%ee Party to Suits. If Mortgagee shall be made a

iy party to or shall intervene 1n any action or proceeding affecting
the Mortgaged Premises or the title thereto or the interest of
Mortgaqgee under this Mortgage (including probate and bankruptcy

i proceedings}), or if Mortgagee employs an attorney to collect any

R or all of the indebtedness hereby secured or to enforce any of

* the terms hereof or realize hereupon or to protect the lien

y62eLb68
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hereci, or if Mortgagee shall incur any cosSts ot expenses in
preparaticn for tie commencement of any foreclosurz procesding o:
for the defense of any threatsaned suit or proceeding which might
affect the Jdor:gaged Premises or the security hereoi, whether or
not any such foreciosure ar other suit or proceeding shall be
actually commenced, then in any such case, Mortgagor agrees to
pay to Mortgagee, immediately and without demand, all reasonable
costs, charges, »xpenses and attorneys' fees incurred by
Mortgagee in any such case, and the same shall constitute so much
additional indebtedness hereby secured payable upon demand with
interest at the Default Rate.

i

26. Modifications Not To Affect Lien. Mortgagee, without
notice to anyone, and without regard to the consideraticn, if
any, paid therefor, or the presence of other liens on the
Mortgaged Premises, may in its discretion release any part of the
Mortgsq9qyd Premises or any person liable for any of the
indebktcdness hereby secured, may extend the time of payment of
any of /cre indebtedness hereby secured and may grant waivers or
other indv)gences with respect herestc and thereto, without in any
way affec?irng or impairing the liability of any party liable upon
any of the ‘nilebtedness hereby secured or the priority of the
lien of this Vortgage upon all of the Mortgaged Premises not
expressly releussed, and may agree with Mortgagor to modifications
to the terms an! conditions contained herein or otherwise
applicable to any of the indebtedness hereby secured {including
modifications in tlXe rates of interest applicable thereto).

27. BNotices. All communications provided for herein shall
be in writing and shali oe* deemed to have been received when
delivered personally or (cee (3) days after mailing by certified
or registered mail, postagz prepaid, return receipt requested,
addressed to the parties hei'eto at their addresses as shown at
the beginning of this Mortgag:, with a copy to Beneficiary, c/o
Regent Realty Group, Inc., 15\ N~rth Wacker Drive, Chicago,
Illinois 60606, or tc such other and different address as
Mortgagor or Mortgagee may designat2 pursuant to a written notice
sent in accordance with the provigions of this Secticn 27.

Copies of notices to Mortgagor shall »» sent to Alan Benjamin
Mriler, Neistein, Richman, Hauslinge:r, Young & Rosen, Ltd., 33
North LaSalle Street, Suite 2000, Chicagr, Illinois &60602.
Copies of notices to Mortgagee shall be sent to Scott M. Lapins,
Miller, Shakman, Nathan & Hamilton, 208 So.i*h LaSalle Street,
Suite 1200, Chicago, Illinois 60604.

28. Partial Invalidity. All rights, powe:s and remedies
provided herein are intended to be limited to the extent
necessary so that they will not render this Mortgace invalid,
unenforceable or neot encitlad to be recorded, registerad or filed
under any applicable law. If any term of this Mortgasg3:- shall be
held to be invalid or unenforceable, the validity and
enforceability of the other terms of this Mortgage shall in no
way be affected therehbhy.

29. Successors aad Assigns. Whenever any of the parties
hereto is referred to, such reference shall be deemed to include
the successors and assigrs of such party; and all the covenants,
promises and agrezments in this Mortgage contained by or on
behalf of Mortgagor, 2r by or on behalf of dMcocrtgague, shall bind
and insure to the benefit of the respective successors and
assigns of such parties, whether so expressed or not.

30. Default Interest Rate. For purpcses of this Mortgage,
"Default Interest Rate” shall mean the rate per annum determined
by adding 3% to the Reference Rate of interest as defined in the
Note.

31. Headings. The headings in this instrument are for
convenience ot reference only and shall not limit or otherwise

affect the meaning of any provisior hereof.

32. Changes, Etc. This instrument and the provisions herecof
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may be changed, waived, dischargad or terminated only by an
instrument in writing signed hy the party against which snforce-
men*. of the change, waiver, discharge or termiration is sought.

33. Governing Law. This Mortgage shall he governed by and
construed under the laws of the State of Illinois.

34. Exculpation. This Mortgage is executed by LaSalle
National Bank, not personally but as Trustee as aforesaid in the
exercise of the power and authority conferred upen and vested in
it as such Trustee (and said Trustee hereby warrants that it
possesses full power and authority to execute this instrument),
and it is expressly understood and agreed that nothing herein or
in said Note contained shall be conatrued as creating any
liability on said Trustee personally to pay the said Note or any
intereat that may acc¢rue thereon, or any indebtedness accruing
hereunder, or to perform any covenant, either express or implied,
herei’. contained, all such llability, if any, being expressly
waived by Mortgagee and by every person now or hereafter claiming
any rign’ or security hereunder, and that sc far as said Trustee
personally “is concerned, the legal holder or holders of said Note
and the owni:zs or owners of any indebtedness accruing hereunder
shall look gcinly to the premises hereby conveyed for the payment
thereof, by tlie enforcement of the lien hereby created, in the
manner herein 4rd. in said Note provided or by action to enforce
the personal llability of any guarantors of the indebtadness
hereby secured or b proceeding againat any other collateral

cecurity therefor.

IN WITNESS WHERECOF, the undersigned has caused these presents
to be signed as of the day and year first above written.

\LASALLE NATIONAL BANK, as
ATTEST: Yrustee as,a£q§esaid--dnormwmndu

" : :
(_}LLS‘J {" /‘",Lw) By:. [
BEWTYANY SFCRETARY Itr?"—wm VLK d A gy




UNOFFICIAL COPY




UNOFFICKALAC@ORPY

STATE OF ILLINOIS)
} S88.
COUNTY OF COOK )

I, + a4 Notary Public, in and for said
County, 1in the State afo resaid, do hereby certify that

..,ﬂ,m!m,"““ President of
LASALLE NATIONAL BANK, and

e‘irfn,q Secretary of saIﬂ ‘Bank, whose names are
subscr to the fore 01n instrument as such  &--- T
President and ASSISTA Secretary, respectively, appeared
before me this day 1in petson and acknowledged that they signed
and delivered the said instrument as their own free and voluntary
act an? as the free and voluntary act of said Bank, as Trustee
afore.a)d, for the uses and purposes therejin set forth; and the
said Asristant Secretary then and there acknowledged that he, as
custodia’c of the corporate seal of said Bank, did affix the
corporats nsal of said Bank to said inatrument as his oun free
and voluni¢as.+ act and as the free and voluntary act of said Bank
as Trustee (s aforesaid, for the uses and purposes therein set

forth.
’1Ii}i(,(

GIVEN unde:i my hand and notarial seal this .. . day
of et L s, 198‘.
L

(, ool Wooos &,
tary Public

My Commission Expires:
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EXHIBIT "A"

LEGAL DESCRIPTION

LOT 7 IN THE SUBDIVISION OF LOT 4 IN BLOCK B IN THE COUNTY
CLERK'S DIVISION OF THE EAST 1/2 OF THE NORTHWEST 1/4 OF
SECTION 18, TOWNSHIP 40 NORTH, RANGE 14, EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.
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EXHIBIT "B*"

PERNITTED EXCEPTIONS

The follcwing are permitted title exceptions from Commitment
No. 0895708 dated August 23, 1989 issued by Community Title
Guaranty Company on behalf of Title Insurance Company of
Minnesota:

1. General real estate taxes for 1989 and subsequent years.
2. Existing unrecorded apartment leases.

3. Encroachment of building at the northeast corner of the
property by .10' East of lot line as aet forth on survey
prepared by B.H. Suhr & Company, dated August 24, 1989,
Order No. 89-1351.
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