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ASSIGNMENT OF RENTS AND LEASES \5 JQ@

THIS ASSIGNMENT is made as of October /™, 1989 by and
between: Harris Bank Hinsdale, a National Banking Association,
not porsonally, but solely as Trustee under Trust Agresment dated
Noverbe: 18, 1988 and known as Trust Number L-2091 and McCormick
Partners 'JI, an Illinoie limited partnership, whose mailing
address ji .014 South Michican Avenue, 3rd Fleoor, Chicago,
Illinols 60503 (hereinafter collectively called "Assignor") and
THE MIDLAND KUTJAL LIFE INSURANCE COMPANY, whose mailing address
is 250 East Bro:a Street, Columbus, Ohioc 43215 (hereinafter
called "Assignee™’.

¥ITNESSETHA:

Assignor, for good and¢ valuable consideration, the receipt
and sufficiency of which is hezcby acknowledged, does hersby
bargain, sell, transfer, assiyn, convey, set over and deliver
unto Assignee ail right, title (wi interest of the Assignor and
each of them in, to and under all rrasent leases of the Premises
described in EXHIBIT A" attachad Leze:o and made a part hereof
{(*Premises*) [including those leases dascribad in the SCHEDULE OF
LEASES (if any) attached hereto and made a part hereof] together
with all future leases hereinafter entervd ianto by any lessor
affecting the Premises, and all guaranties, amendments,
extensions and renewals of said leases and ea2ihb of them (all of
which are hereinafter collectively called the "Leases") and all
rents, income and profits which may now or hereattar be or become
due or owing under tha Lsases and each of them, or on account of
the use of the Fremisas. Thig Assignment is made for lhe
purposes of sccuring.

{ A. Thm payment of the Indebtadness (including any
fuxttnlion- and renewals theraof) evidenced by a certain

This do~usent prﬁpared by and aftar recording return to:

Alan Benjamin Miller, Esq.
33 North LaSalle Street
Suite 2000 :

Chicago, Illinwis 60602
(312) 782-2555 '
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PROMISSORY NOTE of Borrower of sven date herewith in the
principal sum of Two Million Pive Hundred Thousand
($2,500,000.00) Dollaras ("Note"} and secured by a certain
MORTGAGE, SECURITY AGREEMENT AND FINANCING STATEMEWT ("Mortgage®)
of Borrower of even date herswith, encumbering the Premises; and

B. The payment of all other sums with interest thereon
becoming due and payable to Assignee under the provisions of the
Mortgage and all other instruments constituting security for the

Note:; and

c. The performance and discharge of each and every term,
covenant znr] condition of Borrower contained in the Note,
Mortgage and ln all other instruments constituting security for
the Note. Assignor covenants and agrees with Assignee as
follows:

1. That there is no present lease of the Premises not
listed on the SCHEDULZ OF LEASES (if one is attached hereto).

2. That the sule owhership of the sntire landlords’
interest in the Leases is vasted in Borrower. Borrower has not,
and shall not: (a) perform unv-act or execute any other
instrument which might preven- Assignee from fully exercising its
rights under any term, covenant or condition of this Assignment;
(b) execute any assignment or pledge of rents, income, profits or
any of the Leases except an assignue:® or pledge securing the
Indebtedness secured hereby; (c) accept any payment of any
installment of rent more than thirty (30} days before the due
date thereof; or (d) make any lease of tha “remises excapt for
actual occupancy by the tenant thereunder.

3. That the Leases listed on the 5 HFOULE QF LEASES
(if one is attached hereto) asre valid and enforceable in ac-
cordance with their terms and have not baen altered, modified,

a ed, terminated, cancelled, renewed or surrendeieu nor has
any term or condition thereor been waived in any materjsl respect
or manner whatsoever, except as hersetofore approved in writing by
Assignea. . i : : '

f ) L :

4. That the leases sthall not be materially altered,
modified or amended and shall not, except in the case of default
by tenants theraunder; bs terminated, ‘cancelled ori!surrenderad’
nor shall any material term cr condition thereof be waivead,
except in the case of default by tsnants thersvnder, without the
pricr written approival of the Assignee. Anything contained in
Paragraph 3 above and in this Paragraph 4 to 'the contrary . :
notwithstanding, Assignor mey enter into new Loawes and/or modify
existing ones if and only if (a) the rents are equal to or:
greater than that of the Lease described in the Schedule of
Leases, (b) the credit-worthiness of the proposed tenant(s) =
thereunder is equal to or 'greater than that of the tenants they

;
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will be replacing (Assignee's failures to object to the
credit-worthiness of any proposed tenant within five (5) business
days after being furnished with its most recent, current balance
sheet and income statement and a current commercial credit report
shall be deemed approval of such tenant), and {c¢) the form of
lease to be used has previously been approved by Assignee.

§. That there is no material default known to
Assignor now existing under the leases and there exists no state
of faccy known to Assignor which, with the giving of notice or
lapse o7 time or both, would constitute a material default under
the Leasue; and that Assignor will fulfill and perform each and
every matecial covenant and condition of the Leases by the
landlord therounder to be fulfilled or performed and, at the sole
cost and expes: of Assignor, snforce (short of termination of
the Leases) thu rarformance and cbservance of each and every
material covenant uind condition of such Leases by the tenants
thersunder to be pcriormed and cbserved.

6. That Aseignor shall give prompt notice to Assignee
of each notice received rv Assignor claiming that a default has
occurred under the lLeases <n the part of the landlord, together
with a complete copy of eacli s'~h notice.

7. It is the intent’lon of the Assignor that the
Leases shall remain in full force »ad effect irrespective of any
merger of the interest of any landlord and any tenant under the
Leases.

8. That, without Assignee's pricr written consent in
each case not to be unreascnably withheld 51 delayed, Assignor
will not suffer or permit the lasases to beccwa subordinate to any
lien othar than the lien of the Mortgage, thic ausignment, and
general real estate taxes not delinquent.

: 9. That this Assignment is absoluta and ‘s effective
izmediately; however, until notics is sent by Assignue %o the.
Assignor in writing that an event of dzfauit has occurrad under
the Note or under any other instrument at any time constlvuting’
security lfor the Note (each such notice is hereafter called a
"Notice”) and any applicable cure period has lapsed without cure
having besen effected, Assignor aay receive, coilect a2nd enjoy the
rents, income and profits accruing frcm the Presises.

10. That if any evaent of default occurs at any time
under the Note, Mortgage or any other instrument constituting
additional security for the Nota and is not cured within any
applicable cure period, Assigree may ut ite opticn after service
of a Notice receive and collact when due all such rents, income
and profits from the Premises and under any and all ieases of all
or any part of the Premises., Assignee shall thereafter continue
to receive and collect all such rents, income and profits until

{
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such event of default is cured and during the psndency of the
foreclosure proceedings, and (if there is a deficlency) during
the redemption period (if any).

11. That Assignor hereby irrevocably appoints Assignee
its true and lawful attorney-in-fact, with full power of
substitution and with full power for Assignee in its own name and
capacity or in the name and capacity of Assignor (from and after
the service of a Notice) to demand, collect, receive and give _
comple’e acquittances for any and all rents, income and profits r
accruing ‘from the Premises, and at Assignee's discretion to file '
any clair or take any other action or proceeding and make any
settlement ol any claims, in its own name or otherwise, which
Assignee may Jdeem necessary or desirable in order to collect and
enforce the puyr.ant of the rents, income and profits. All
present and futurs tenants of the Premises are hereby expressly
authorized and diructed to pay to Assignee, or to such nominee as
Assignee may designe’e in a writing delivered to and received by
such tenants, all amovaty due Assignor or any of them pursuant to ¥
the leases. All prese:t ond future tenants are expressly "
relieved of all duty, licziility or obligation to Assignor and
each of them in respect or »1 payments so made to Assignee or
such nominee.

12. That after service of a Notice, Assignee is hereby
vested with full power to use all ®ursures, lsgal and equitable,
deexed by it necessary or proper to eaforce this Assignment and
to collect the rents, income and preofits assigned hereunder,
including the right of Assignee or its dezignee to enter upon the
Premises, or any part thereof, with or witheout force and with
process of law, and take possession of all nr any part of the
Premises together with all personal property, tixtures,
documents, books, records, papers and accounts of Assignor and
each of them relating thereto, and may exclude tho Assignor and
its agents and servants wholly therefrom. Assignor horeby grants ]
full power and authority to Assignee to exercise all rluhts,
privileges and powers herein granted at any and ail tiurs (after
service of a Notice) without further notice to aAssignor; with
full power to use and apply all of the rents and other income
herein assigned to payment of the costs of managing and operating

i the Premises and to payment of all Indebtedness and liability of
Borrower to Assignee, including but not limited to: (a) the
payment of taxes, special assessments, insurance premiums, damagel
claims, the costs of maintaining, repairing, rebuillding and w
restoring the improvements on the Premises or of making the samew
rentable, reasonable attorneys' fees incurred in connecticr with™M
the enforcemoent of this Assignrent; and (b) principai and c
interest payments dus from Borrower to Assignee on the Note and ~
the Mortgage: all in such order and for such time as Assignee uaﬁﬁ
deternine.
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13. That Assignee shall be under no obligation to
exercise or prosecute any of the rights or claims assigned to it
hersunder or to perform or carry out any of the obligations of
any landlord under any of the Leases. Assignes does not hereby
assume any of the liabilities in connection with or arising or
growing cut of the covenants and agreements of Assignor or any of
them under any of the Lexases.

14. That Aassignor hereby agrees to indemnify Assignes
and tr hold Assignee harmless from any liability, lc3s or damage
includiry. without limitation, reasonable attorneys' fees which
pay or mioht be incurred by Assignee under the leases or by
reason of <his Assignment, and from any and all claims and
demands whatscever which may be asserted against Assignee by
reason of any alleged obligation or undertaking on its part to
perform or dischzcge any term, covenant or agreement contained in
any of the Leases, unless causad by the negligence or willful act
of Assignee. :

15. That thiz )ssignment in and of itself shall not,
except during such time ar \ssignee exercises contrecl over the
Prenises, operate to place z=sponsibility for ths control, care,
management or repair of the Prixises, or parts thereof, upon
Assignee, nor shall it operate to make Assignae liable for the
performance or observance of any “‘~2rm, conditioen, covenant or
agresmant contained in any of the le2ses, or for any waste of the
Premises by any tenant under any of %“ro Leases or any cother
person, or for any dangerous or defect.va condition of the
Premises or for any negligence in the maragsment, upkeep, repair
or control of the Premises resultino in losz or injury or death
te any tenant, occupant, licensee, employvee or stranger.

16, That Assignes may: (a) take or release other
sacurity; (b) release any party primarily or secnndarily liable
for any of the Indebtedness secured heredy; {(c) greant extensions,
renewals or indulgences with respect to such Indebteirors; ()
enter into modifications of ths Note and Mortgage anid 4l)l other
documents or instruments evidencing or securing tihe indcbradness:
and (e) apply any other security therefor held by Assigne= to the
satisfaction of such Indebtedness; in each case without prejudice
to any of Assignea‘'s other rights hereunder or under any other
security given to secure the Irdebtedness secured hersby.

17. That Assignee may, after notice and ten (10) day
opportunity to cure to Asaignor (provided, howeaver, that if the
nature of the Leases covenant is such that it cannot be completaly
performed within ten (10) days, then so long as Assignor has
promptly commenced and is diligently prosecuting such
performance, Assignor shall have a total of ninety (90) days to
sffectuate the complete performance thereof), at its optiocn
although it shall not be cbligated tec do so, perform any Leass
covenant for and on behalf of the Assignor and sach of them, and
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all monies expended in mo doing shall be chargsable to the
Borrower. with interest therecn at the rate set forth in the Note
applicable to a period when a default exists under the Note, and
shall be added to the Indebtedness secured hereby, and shall be
immediately due and payablae.

18. That wvaiver of, or acquiescence by Assignee in,
any default by the Assignor, or failure of the Assignee to insist
upon strict performance by the Assignor of any covenant,
condi*ion or agresment in this Assigneent or otherwise, shall not
constitize a waiver of any subsegquent or other default or
failure, whether similar or dissimilar.

1%. ) That the rights, remedies and powers of Assignee
under this Assji mnment are cumulative and are not in lieu of, but
are in addition £o, all other rights, remedies and powers which
Assignee has under the Note and all instruments constituting
security for the Nute, and at law and in equity. If any
provision contained i this Assignment or its application to any
person or circumstancec is to any extent invalid or
unenforceable, the ramaiivisr of this Assignment and the
application of such provisiins to persons or circumstances (other
than those as to which it is jivalid or unenforcearle) shall not
be affected, and sach term of this Assignment shall be valid and
enforceable to the fullest extsiit rermitted by law. Each Notice
given pursuant to this Assignment 21l be sufficilent and shall
be deemed served upon receipt or upon cefusal to accept delivery,
if mailed or transmitted by postage praraid, certified or
registered mail, return receipt requestec, or reliable overnight
delivery service to the abova-stated adirezses of the parties
hereto, or to such other address as a party way request in
writing. Notice to Assignee, to be effective, will have to have
a copy thereof, transmitted as herein required for delivery of
notices to Mortgagee, delivered to: Alan Benjanin Miller, Esq.,
33 North LaSalle Street, Suite 2000, Chicago, Illirois 60602.
Notice to Assignor, to be effective, will have to have 2 copy
therscf, transmitted as herein required for delivery of notices
to Assignor, delivered to: bavid Blodgett, Esg., 1014 Sauth
Michigan Avenue, 3rd Floor, Chicago, Illincis 60605. Any tiinme
period provided in thea giving of any Notice hereunder shall
coemence upon the date such Notice is deposited in the mail.

The terms “"Assignor,”" and "assignee” shall be construed to
include ths heirs, personal representatives, successors and
assigns thereof. The gendar and number used in this Assignwent
are used as refersnce terms only and shall apply with the same
effect whether the parties are of the masculine or feminine
gender, corporate or other form, and the singular shall likawise
include the plural.

This Assignment may not be amended, medified or changed nor
shill any waiver of any provisions herecf be effective, except

55
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only by an instrument in writing and signed by the party against
wvhom enforcement of any waiver, amendment, changs, medification

or discharge is sought.

THIS ASSIGNMENT is executed by the Assignor Harris Bank
Hinsdale, not perscnally, but as Trustee as aforesaid in the
exercise of the power and authority conferred upon and vested in
it as such Trustee (and Harris Bank Hinsdale hersby warrants that
it possesses full power and authority to execute this
instrracnt), and it is expressly underastood and agreed that
nothing contained herein or in the Note shall be construed as
creating any liability on the Assignor Harris Bank Hinsdale
personally to pay the Note or any interest, late charge or
premium that. nay accrue thereon, or any Indebtedness secured
hersby, or to pirform any covenant, either express or implied
herein containud,.- all such liability, if any, being expressly
waived by Assignes and by every person now or hereafter claiming
any right or securiry hereunder, and that so far as Assignor
Harris Bank Hinasdale rersonally is concerned, the legal holder or
holders of the Note and the owner or owners of any Indebtedness
secured hereby shall lock 2olely to the Premises and Collateral
mortgaged, conveyed and acs’‘aned and to any other security given
at any time to secure the puyssnt thereof.

THIS ASSIGNMENT is executed v Assignor McCormick Partners
IIT, but it is expressly understox’ and agreed that nothing
herein contained shall be construed 7s creating any liability on
it personally, except as set forth bclov, to perform any covenant
either express or implied herein containel, all such liability,
if any, being expressly waived by every perrzon now or hereafter
claiming any right cr security hereunder.  ‘ictwithstanding the
foregoing, McCormick Partners III shall have prsonal liability
for one hundred percent (100%) of the costs o1 damages arising
from any of the following: (a) fraud or zaterizl
misrepresentation made in or in connection with the Note or any
document evidencing, securing, or pertaining to the leran
evidenced thereby; (b) commission of waste: (c¢) canceliution of
the hazard insurance related to the Premises; (d) failu‘e to
observe and comply with all applicable laws, ordinances ani
regulations; and (ej the misapplication of (i} proceeds paid to
Assignor, prior to foreclosure of the Mortgage, under any
insurance policy by reason of dawage, loss or destruction to any
portion of the Premises (to the full extent of such proceesds) ;
(11) any proceeds or awards raceived by Assignor resulting from
the condemnation, prior tn zny foraclosure of the Mortgage, of
all or any part of the Premiuses (but only to the extent of such
proceeds or awards); and (iil) gress receipts received by
Assignor from rental of tha Fresises, after notice of default,
(which such receipts are deemed to be the property of Assignee;,
including, without limitation, the collection and ratention of

ERL920654
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any such gross receipts after any notice of default or
foreclosure or exercise of other remedies by Assignee has bawn
given to Assignor.

This Assignment shall be governed and construed in
accordance with the laws of the State of Illinois.

IN WITNESS WHERECF, the said Assignor has caused this
instrument to be signed and sealed as of the date first above

writte’..

EARRIS8 BANK HINSDALE, not
personally, but as Trustee as
aforesaid

: :'.{:Ly“,.l'-— /Jé“éj“—‘ .
It8~  Assistant Vico Prosident

Atteat:

McCCORMICK PAPYWERS III, an
Illinois Limitad Partnership

o~

QZ::h.N\‘ S '
By: pempe JE Ly 4 \é;_,i_,_awtt:m—*—\.

, General Ps_+tr

DAvin Qeop e i

ERLOLY 6K
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SCHEDULE QOF LEASES

' attached to and made a part of that certain
AORTGAGE, SECURITY AGREEMENT AND FINANCING STATEMENT
. by and between

/018 BANK HINSDALE, not personally, but solely
18 Trustes under Trust Agreement dated
Noverder 18, 1988 and known as Trust Number
I~2091
and
THE MITLWND MUTUAL LIFE INSURANCE COMPANY

Ienant #25Cs Iern Commants

RENT ROLL
, TERM
TENANT Floor ¥z.  FROM 10

. Michael Reese Health Plan, Inc. * Jrd/5th A4715/88  4/14/93
. Michael Reese Health Plan, Inc. Parking 12/1/88 11/30/98
Michael Reese Hospital Ist N8B 11 AW B9
Michael Reese Hospital Basement /13/85 (I aa/93
. Duell Photography Enterprise S5th 7/15/83 . 7/14/913
Institute of New Cinema Artist * 6th 12/1/8811/30/93
Melva and Val's 2nd 5/20/8% 1/19/90
. School of Dance/Theatrical Ent. 2nd 6/1/89 5730192
Dawson Productious, Ltd. 2nd 8/15/89 8/13/30
. Allied Superior Distributor 2nd 6/12/89  5/30/91
. Bill Wallace 2nd 6/15/89  5/30/94
. International Telephone Corp. 1st 8/15/89 8/14/94
. Dewaine Pendle 2nd 8/15/89 8/15/90
. The Audar Group 2nd 6/1/89 5/30/90
. Ace Audio 2nd 9/15/89% 8/30/94
. Einhorn Photography lst 9/1/89 8/31/94
. Joe Conlin 2nd 9/15/89 1%Z/15/89%
. Image Media Si%ns 7/3/89 7/3/%
. Harold Lehman Industries ** th 11/1/89 10/30/94
. Parking spaces

ADOD ~ OVA P L B
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LECAL TESCRIFTICH

Evhbit A

PARCEL 1:

ALL CF LLTS 1 THRCUGKE 9 PCTE INCLUSIVEs ARND THE EAST 1C FEET CF LCT 10
IN BLOCK 4y IN WALKSR 2PCTeER ACCITICN TCO CRICAGC 2EING A SLECIVISICM
CF FART TF TEE WORTH EAST FRACTICNAL 1/4 CF SECTICA 27 TCAASHIF 25
NCRTry “WALGE 14 EAST CF THE TRIQCD PRINCIPAL YERICIAMN IN CTL¥ COULNTY.
ILLINCIS /aCCCRCING TC ThE PLAT THERECF RECCRLEC FEEPLARY 14, 18£8 AC
CCTLMENT 1547287,

PARCEL 2%

LCT 1C (EMCEPT Twt EASTERLY 10 TEET THERECF) ALL CF LOTS 1le 124 124
l4y 159 AND LCT 14 GEXCEPY THRE WeST 1° FEET TRERECF) Ih ELTCs 4 IM
kALKER BRCTHERS ARCITICMA-TC CHICAGCe 2zING A SUBLCIVISICA CF THE NCRTH,
EAST FRACTICNAL 1/4 CF (SECTICK 27e TOCWASKFIFP 3% MCRTRye FANCE 14 SAST CF
THE TeIRD PRINCIPAL ¥ERTDUMSN TA CCCK CUUNTY, TLLINCIS,.

oy /7 27 k93 202
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* State of Illinols )
County of DuPage ) +

I, the undersigned, a Notary Public in and for said County, in the State of

o Il1linois, do hereby certify that Janst lale, whc 1s Assistant Vice President/

Con Land Trust of Harris Bank Hinsdale, National Association, and Marey M. Mossburg,

o who 1s Assistant Vice President of the same corporation, personally known to

i me to be the same persons whose names are subscribed to the foregoing instru-
ment as such Assistant Vice President/Land Trust and Assistant Vice President
respectively, appeared before me this day in person and acknowledged that they
signed and delivered the foregoing instrument as their free and voluntary act
‘end as the free and voluntary act of the corporation for the uses and purposes
therein s:t forth; and the Asgistant Vice President/Land Trust then and there
acknowledger that she, as custodian of the corporate seal, affixed the corporate
seal to the coregoing instrument as her free and voluntary act and as the free and

voluntary act of the corporation, for the uses and purposes therein set forth.
Given under my hand 2n his ¥%- day of SUTeces | 1989,

GoSInlALY BEAL
SANDRA VESELY

~e TR FYSLIC, STATE OF ALLIFOIS = ]
. COMMISSION EXPIRES Ttilfﬁj} Notary Public

~
b LEd
forzde? !,
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STATE OF ILLIROIS )
88
COUNTY OF CO O K )

I, _LJ.:_-.u:I:L_H.._MmLuLﬂ[c + & notary public in

and for sald County and State aforesaid, DO HEREBY CERTIPY THAT

_ Devid Bladgctt ,

persons.ly known to ms to be the General Partner of McCormick

Partners .II Limited Partnership, an Illinois Limited

Partnership, ‘a% personally known to me to be the same perszon
whose name is subicribed to the foregoing instrument, appeared
before ne this day ir porson andbleverally acknowledged that as
such General Partner ot va'ld partnership he signed and delivered
the said instrument pursuant #c authority given by the
Partnership Agreement as his firee and voluntary act, and as the
fres and voluntary act and deed of siid partnership for the uses
and purposes thgr-in set forth.

Given unddf my hand and notarial seal <his :tug_ day of

(Ze CZ/JQ

NOtaq pup-lic/\z J‘\Al‘ fas

My Commission Expires: r e e
' SRR g
Y /a3 qu/ 4 Kenn e '., i'
71

‘_ Reaaay benle, o oo
‘ ”Y Loz Jal Lo ur.a ‘:,.:‘ a2

-

[ ol 0 Y 14 V"V""VVVJ

October, 1989.

R TR

{amd4assig.mcp)
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