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f THIS FEE AND LEASEHOLD MORTGAGE, SECURITY AGREEMENT AND
ASSIGNMENT OF LEASES AND RENTS (thiv “Mortgage®] is made as of
the 25th day of September, 1589, by and between FIRST BANK C¥
OAK PARK, not personally, but as Trustee under Trust Agreemant’
dated January 19, 1967 &nd known as Trust Number 7781 (the
"Truxt®), and COOX COUNTY MORILE HOMES, INC., an Illinois
corporation (the "Beneficiary®) (the Trust sand the Beneficiary
are hereinafter jointly referred to as "Nortgagor®), whose
mailino aildress is c/o Cook County Mobile Homes, Inc., 2450
Waukegan %oad, Northfield, Illinois 60093, and HELLER FINANCIAL,
INC., a Dacliware corporation (the "Mortgagee™) whose mailing
address is :0) North lLaSalle Street, 9th Floor, Chicago, Illinois
60601,

WITHNESSETH.

WHEREAS the Mortgayo: is justly indebted to the
Mortgagee in the principal siw of Six Million Pive Hundred
Thousand and 00/100 Dollars /¢5,500,000) (including Accrued
Interest, as described and detir.ei in the Promissory Note
described below, in an amount not to exceed $500,000), as
evidenced by one certain PROMISSCRY NOTE of the Mortgagor of even
date herewith made payable to the «rinr of and delivered to the
Mortgagee, the final payment cof which, Iif not soconer paid, shall
be dus on October 4, 1994 (which Promisrncry Note, together with
all notes issued in substitution or excharje therefor and/or as
any of the foregcoing may be amended, modiiied or supplemented
from time to time hereafter, is hereinafter called the "Note").
The terms and provisions of the Note are herery incorporated and
made a part hereof by this reference thereto with the same force
and effect as if set forth at length herein.

WHEREAS Mortgagee wishes to secure: (i) the pronpt zayment
of the Note, together with interest and premiums, if ary Adue
thereon, and late charges and other amounts, if any, due or to
become due thereunder, in accordance with the terms of the Note,
(ii) the payment of any and all other debts, claims, obligations,
demands, monies, liabilities and/or indebtedness (of any and
svery kind or nature), including, without limitation, attorneys’
fess, costs and sxpenses, now and/or hereafter owing, arising,
due or payable from Mortgagor to Mortgagee under and/or pursuant
{o the terms and provisions of this Mortgage ("Additional
Liabilities”), (iii) the payment of any and all other debts,
claims, obligations, demands, monies, liabilities and/or
indebtedness (of any and every kind or nature) now and/or
hereafter owing, arising, due or payable from Mortgagor to
Mortgagee (hereinafter referred to as "Future Advances")
howsoever evidenced, created, incurred, acquired or owing,
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whether dirsct or contingent, and arising under and/or pursuant
to the terms and provisions of the Amended and Restated Standing
Mortgage Loan Commitment dated August 15, 1989 from Mortgagee to
and accepted by the Baneficiary (the "Commitment") and any other
agresments, security agreements, assignments of leases and rents,
letters of credit, guaranties, instruments and/or documents now
and/or hereafter exscuted and/or delivered by or for Mortgagor to
Mortgagee (hereinafter, together with the Commitment, referred to
as the "Other Agrsements”), it being contemplated that Mortgagor
may hersafter become indebted to Murtgages foxr Future Advances;

provided, however, that the maximum smount of the "Indsbtedness"

(hereinafter defined) outstanding at any one time secured hereby
shall pct exceed two hundred percent (200%) of the principal
amount oi tha Note. As used in this Mortgage the term
*Indebtcd”oss” means and includes the paynent when due or
declared 2uz of the principal amount of the Note together with
all interest  additional interest, late charges, prepayment

premiums and azy other amounts provided for therain toqqther,witw.

the Additional uiabilities and tha Puture Advances.
- : 1
 SECTIOR 1
GRANTING CLAUSE-I

NOW, THEREFORE, to sacure ths Indsbtedness, and to sacure
the performancs and observaiiie by Mortgagor of the covenants,
conditions and agreemants contuired in the Note, this Mortgage
and/or the Other Agreements, a5l also in consideration of the sum
of ONE DOLLAR ($1.00) in hiand paid; the receipt whereof is herqby
acknowledged, each Mortgagor does Ly these presents jointly and
scverally MORTGAGE, GRANT, BARGAIN, KFAISE, RELEASE, ALIENATE AND
CONVEY unto the Mortgages and its succsssors and assigns forever,
all of the following described property waether now owned or
heresafter acquired by either Mortgagor (whizh property is
hereinafter sometimes individually and colleci’ivaly referred to
as the "Mortgaged Property"), to wit:

(a) the following described real estate zad all of
Mortgagor’s present and hereafter-acquires estots, right,
title and irterest therein, situated, lying and Leing in the
County of Cook and State of Illinois as more particularly
described as Parcel 1 of EXHIBIT "A" attached hereto uond
made a part hereof;

(b) the following described real estate and all of
Mortgagor’s present and hereafter-acquired estate, right,
title and interest therein, situated, lying and being in the
County of Cook and State of Illinois as more particularly
described in Parcels 2, 3, 4 and 5 of EXHIBIT "A"™ attached
hereto and made a part hereof, including without limitation,
Mortgagor’s present and hersafter-acquired estate, right,
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title and interest in and to the leasehold estate in said
real estate created under (i) that certain Lesase dated
Septenmber 14, 1957 between Tony Marino and Grace Marino,
jointly, as lessor (“lessor"), and the Beneficiary, as
lessee, a copy of which was recorded in the Office of the
Cock County, Illinois Recorder of Deeds {the “Recorder’s
Office”) on October 11, 1957 as Document No. 17036321, as
anended by Amendment to Lease dated March 29, 19%8, a copy
of which was rscorded in the Recorder’s Office on October 9,
1958 as Document No. 17341867 (sald Lease, as so amended, is
hereinafter refarred to as "Leass A"), (ii) that certain
lease ("lease B") dated August 29, 1957 betwsen lLessor, as
Jassor, and the Beneficiary, as lessee, a copy of vhich was
reczrdad in the Recorder’s Office on October 9, 1958 as
Documnnt No. 17341868, and (1ii) that certain Agreement
dateo Aiagust 21, i961 between lassor and the Bensficiary,
which agveement further amended Lease A and amended Lease B.
Lease A zne Lease B, as so amended, are hereinafter jointly
raferred to zs the "Ground Leaze." The real estate legally
described in ZXHIBIT “A" attached hereto and made a part
herecf, togetiier with Mortgagor'’s estate, right, title and
interest under tre 5r-und Lease, is hereinafter collectively
referred to as the "Premises”; . :

(c) All buildinyz. structures and improvements of
every nature whatscever new or hersafter situated on the
Prenises (the "Improvemerts’), and all tixturses, fittings,
building materials, machinery, aquipment, furniture and .
furnishings and personal prorerty of every nature whatsoever
now or hereatter owned by the irist and the Beneficiary and
used or intended to be ussd in connection with or with the
operation of said Premises and Isprovsments, including all
extensions, additions, improvements, betterments, renswals,
substitutions and replacements to any ©i the foregoing,
whether such fixtures, furnishings and prizonal property are
actually lccated on or adjacent tc the Prumises and/dr the.
Improvements or not and whether in storage ot otherwise
wheresoevar the same may be locsted. Trade fiviures and
personal property of tenants gnd;prbpnrty;ot xﬁrxgaqaqfl'"
contractors are specifically excluded from thin Wurtgyage: .

{d) All easements, rights of way, gores of land,
strests, ways, alleys, pasnages, sewer rights, waters, water.
courses, water rights and powers, mineral rights, air rights
and all development rights, estiates, leases, subleases, - ‘
rights, titles, interest, privilages, liberties, tenewents,
hereditaments, and appurtenances vhatsoever, in any wvay
belonging, relating or appsrtaining to any of the Premises
and/or Improvements, or which hereafter shall in any way
belong, relate or be appurtanant thereto, whether now owned
or hersafter acquired by the Mortgagor, and the rsversion
and reversions, remainder and remainders, rents, issues,
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profits thereof, and all estate, right, title, interest,
property, possession, claim and demand whatsoever at law, as
vell as in equity, of the Mortgagor of, in and to the same,
including but not limited to:

(1) All leasans, subleases, tenancies, licenses,
concessions and other agresnments affecting the use,
enjoyment or occupancy of the Premises and/or
Inprovemsnts now or hersafter entered into (the
“Leases") and all rents, royalties, profits, issues and
revenues from the Prenmises and/or Improvements from
time to time accruing, whether under lLeases, now
sxisting or hereafter created (tha "Rents"), reserving
t2 Mortgagor, however, so long as no "Event of Default"
{ar.reinafter defined) has occurred hereunder, the right
to ‘tureive and apply the Rents in accordance with the
terms and conditions of Section 11.1 hereof; and

(iil)” ) All causea of action, claims, compensa-
tions, juacsents, insurance proceeds, awards of damages
and ssttlemelts hereafter made resulting from
condemnation proveedings or the taking of the Premises
and/or the Impruveyents or any part thsreof under the
power of eminent us=ain, or for any damage (whether
caused by such taking, by casualty or otherwise) to the
Premises and/or the lwprovements or any part thereof,
or to any rights appurtersznt thereto, including any
avard for change of gradc o~ streets.

(e} All proceeds of the conviraion, veluntary or
involuntary of subparagraphs (a), (b) and (c) above into
cash or liquidated claims;

(f) Any monies on deposit with or fur the banefit of
Mortgagee, including but not limited to deposits for the
payrant of real estats taxes or special asseisnments against
the Premises, Improvements and/or Leases or for ths payment
of premiums on policies of fire and other hazard i.rarance
for or with rnupcct.tortho.rrenicaa, Inprovenents urd/or
leasas; : : . : ' :

(9) All goodwill, trademarks, trade names, option
rights, books and records, and general intangyibles of the
Mortgagor relating to the Premises, Improvements and/or
Leases, and all accounts, contract rights, ‘inatruments,
chattel paper and other rights of the Martgagoer for payment
of money, for property sold or lent, for services rendered,
for wmoney lent, 'or for advances or deposits made rxelating to
the Premises, Improvemenis and/or leases, including, without
‘limitation, all tax rafunds and refunds cf any other monies
paid by or on behalf of Mortgagor relating to the Premises,
Improvenents and/or' Leases; ’ ‘ B
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(h) All rights of the Mortgagor to any and all plans
and specifications, designs, drawings and other matters

prepared for any construction on the Premises and/or
Inprovements;

(1) All rights of ths Mortgagor under any contracts
sxecuted by the Mortgagor with any provider of goods or
services for or in connection with any construction
undertaken on or services performed or to be performed in
connection with the Premises, Improvements and/or laases;

{i) All rights of ths Mortgagor as seller or borrover
unger any agresment, contract, understanding or arrangsment
pursuant to which the Mortgagor has obtained the agreement
of any person or entity to pay or disburss any money for the
Mortgaynr's sale (or borrowing on the security) of the
Frenises, 1provements and/or lLsases or any part thereof;
and

(k) To the extent assignable, any and all permits,
certificates, app.ovals and authorizations, however
characterized, isxed or in any way furnished whether
necessary or not, fo: the operation and use of the Premises,
Improvements and/or Leaszes, including, without limitation,
building permits, environmantal certificates, licenses,
cartificates of operation, warranties and guarantees.

(1) All of the "Deposits™ and the "Collateral", which
terms are defined in Section 2.1 haresof.

TO HAVE AND TC HOLD thes Mortgagel Preperty together with the
rents, issues, profits and proceeds thersof, unto the Mortgagee,
its successors and assigns, forever, free froun all rights and
benefits under and by virtue of the Homestead iremption lLaws of
the State or other jurisdiction in which the Pcimises are located
(which rights and benefits are hereby expressly zuleased and
waived), for the uses and purposes herein set forth.

SECTION 2
GRANTING CLAUSE-II

2.1 Mortgagor and Mortgagese agree: (1) that this Mortgage

shall constitute a Security Agréement within the meaning cf the
Unifors Commercial Code of the State im which the Premises are
located (the "Code") with respect to all suns now or hereafter on
deposit with the Mortgagee pursuant to Secticns 4, 5, 7 and 8
hereof and any other Section of this Mortyage (the "Deposits®)
and with respect to any property included in the definition
herein of the words "Mortgaged Froperty", which property may not
be deemed to form a part of the real sstate described in EXHIBIT
"A" or may not constitute a "fixture" (within the meaning of -

1 - 5 L
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Section 9-313 of the Code), and all replacements of such
property, substitutions for such property, additions to such
property, and the procesds thersof (said property, replacements,
substitutions, additions and the proceeds thereof being sometimes
herein collectively referred to as the "Collateral™):; and (ii)
that a security interest in and to the Collateral and the
Deposits is hereby granted to the Mortgagee:; and (iii) that the
Deposits and all of Mortgagoer’s right, title and interest therein
are hereby assigned to the Hortgages; all to secure payment of
the Indebtedness and to securas performance by the Mortgagor of
the terrs, covenants and provisions herenf. The lien and
securi<y interest hereof will automatically attach without
further uct, to all after acquired Deposits and Collateral.

SECTION 3

PAYMEY OF INDEBTEDNESS; COVENANT OF AUTHORITY
AND O¥ERSHIP; USE OF COLLATERAL; COVENANTS
REGARDING CROUND LEASE; FURTHER ASSURANCES:

3.1 The Mortgagor hereby covenants with the Mortgagse that
Mortgagor will pay or cauis» to be paid when due or declared due,
each item of Indebtedness secured by this Mortgage.

3.2 The Mortgagor hereby rouvsnants with the Mortgagea and
with the purchaser at any foreclczure sale: (i) that Mortgagor
now has and hereafter shall mainuzin the standing, right, power
and lawful authority to own the Moirijoged Property, to carry on
the business of and operate the Mortgsaynd Property, to enter
into, execute and deliver this Mortgaar, the Note and the Other
Agresments t.0 Mortgagee, to encumber the Yortgaged Property to
Mortgagee as provided herein or in the Otiicr Agreements and to
perforn all of Mo:rtgagor’s cbligations and to consusmate all of
the transactions described in or contemplated b~ this Mortgage,
the Note and the Other Agreements; (ii) that the cxecution and
delivery of this Nortgage, the Note and the Other Agreements by
Mortgagor and/or the performance by Mortgagor of it: obligations
under the same shall not by the passage of time, the ¢civing of
notice or otherwise, constitute a viclation of any appi’rable law
or a breach of any provision contained in the Beneficiar;’s
articles of incorporation or by-laws or contained in any
agreement, instrument or document to which Mortgagor or tha
Benaficiary is now or hereafter shall become a party or by which
it is or say become bound, including without 1imitation, the
Ground Lease; and (iii) that at the execution and delivery
hersof, Mortgagor owns the Mortgaged Property and has good,
indefeasible estate therein, in fee simple (except for the
Bensficiary’s leasshold estate in the portion of the Mortgaged
Property covered by the Ground Lease): that the Mortgaged ‘
Property (including the Deposits and the Collateral) are free
from all encumbrances whatsoever {and any claim of any other
person thereto) other than those encumbrances permitted by the
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Mortgagee in writing; that it has good and lawful right to sell,
mortgage and convey the Mort¢aged Property; and that Mortgagor
and its successors and assigns shall forever defend the Mortgaged
Property against all claims and demands whatsosver.

3.3 The Mortgagor agrees that, without the written consent
of the Mortgagee, the Mortgagor will not remove or permit to be
removed from the Mortgaged Property any of the Collateral except
that so long as no Event of Default exists hereunder, Mortgagor
shall be permitted to sell or othervise dispose of the Collateral
when cobsolete, worn out, inadequate, unserviceable or unnecessary
for use in the operation of the Mortgaged Property, but only upon
replacins the same or substituting for the same other Collateral
at least ejual in value and utility to the initial value and
utility of riat disposed of and in such manner that said
replacement <~ substituted Ccllateral shall be subject to the
security intervii created hereby and that the security interest
of the Mortgagec shall be perfected and first in priority, it
being expressly understood and agreed that all replacements,
substitutions and a%<iticns to the Collateral shall be and become
immediately subject to %he security interest of this Mortgage and
covered hereby.

3.4 Mortgagor hereby runresents, covenants and agrees as
follows:

(a) The Ground Lease iz in full force and effect,
unamended; all rents (includiny additional rents and other
charges) reserved in the GrounZ lsase have been paid to the
extent they wers payable prior tu the date hereof; Mortgagor
shall warrant and defend unto Mort:agee the lsasehold estate
created under the Ground Lease for tre mntire remainder of
the tera set forth therein, against all persons lawfully
claiming, or who may claim the same or any part thereof, by
or through Mortgagor or any of its predeceraors in interest;
and there is no existing default or event cr circumstance
which with the giving of notice, the passage »f time, or
both, could constitute a default under the provis.ons of
the Ground Lease or in the performance of any ot %t«. terms,
covenants, conditions or warranties thereof on the part of
the lessee or lessor thereunder to be observed and
performed.

(b} Mortgagor shall pay or cause to be paid all rents,
additional rents, taxes, assessments, water rates, sever
rents, and other charges mentioned in and made payable by
the Ground Lease, when and as often as the same shall
become due and payable, and shall use its reasonable best
efforts to cause the lessor thereunder to pay when due any
portion of said taxes, asiessments, rates, charges and
impositions to be borne by the lessor that might become
liens on the Mortgaged Prcperty or the leasehold estate in

LSONLYEN
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the Mortgaged Fropsrty. Upon raquast from Mortgages at any
time and from time to time, Mortgagor shall deliver to :
Mortgagee a copy of tive receipts for any such payments,

(c} Mortgagor shall at all times prouptly and
f2ithfully keep and psrform, or cause to be kept and
performed, all the covenants ‘and conditions contained in
the Ground Le¢ase by the lessee therein to be kept and
performed and in all respecta conform to and comply with
the terms and conditions of the Ground Lease and Mortgagor
further covenants that it shall not do or permit anything
tc by done, the doing of which or the omission of which
shal)l impair or tend to impair the security of thie
Mortgasge or will be grounds for declaring a forfeiture or
termirutlon of the Ground Lease, and upon any such failure,
Mortgagor shall be subject to all of the rights and
remadies of Mortgagee contained in this Mortgages.

(d} Mortguyor shall not modify, extend or in any way
alter the ternms <f the Ground Lsase, or cancel, terminate
~or surrender the Criund lLease, or waive, excuse, condone or
in any wvay release o diacharge the lessor thsrsunder, of
or from the obligatices, covenants, conditions and ‘
agreenents by the lesizr to he done and performed
thereunder; and, Mortgagor =xpressly releases, relinquishes
and surrenders untec Mortgige: all of Mortgagor’s right,
power and authority to cancel _terminate, eurrender, amend,
modify or alter in any way th¢ “erms and provisions of the
Ground lease and any attewpt on ti82 part of Mortgagor to
sxercise any such right without ths prior written consent
of Mortgagee shall constitute an cveri of Default
hersunder.

(e) Mortgagor shall give Mortgagee juvrsdiate written
notice of the receipt by Mortgagor of any rotice of default
from the lessor under the Ground Lease, promitly furnish to
Mortgagee any and all information which Mortgaces may
reasonably request concerning the performance Ly £ortgagor
of the covenanta of the Ground Lease and permit fecihwith
Mortgagee or Mortgagee’s rapresentative at all reasonable
times to make investigation or sexamination concerning “he
parformance by Mortgagor of the covenants of the Ground
lease. Mortgagor further covenants and agrees that it
shall promptly deposit with Mortgagee any and all
documsntary evidence received by it showing compliance by
Mortgagor with the provisions of the Ground Lesase and shall <
also deposit with Mortgagae an exact copy of any notice, >
communication, plan, spacification or other instrument or 3
document received or given by Mortgagor in any way relating &
to or affecting the Ground Lsases. ‘
&

(f) 1In the avent of any failure by Mortgagor to
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perform any covenant cn the part of the lessee to be

observed and performed under the Ground lease, Mortgagee
may, at its option, but shall not be obligatsd to, cause
such failure to be remedied; provided, however, that the

performance by Mortgagee on behalf of Mortgagor of the sajid

Ground Lsase the covenant shall rnot remove or vaive, as
betwesn Mortgagor and Mortgages, the corrasponding default
under the turms hereof and any amount so advanced cr any
costs incurred in conrection tharewith, with interest
thereon at the default rate contzined in the Note, shall
berome part of the Indebtedness, shall becons imsediately
¢ax- and payable by Hortgagor and shall be secured by this
Morcieoage.

(4} -So long as 'any of the Indabtecnsss remains unpaid,
unisss Kortgages shall otherwise in writiny consent, the
fee title #nl the leasehold estate in the property subiect
to the Grouoia Laase shall not werge but sh2ll always be
kept separate ard distinct, notwithstanding the union of

said estates eilhe in the lessor or in the lesasse, or in a

third party, by purchase or ctherwise; and Mortgagor.

further covenants ard agrees that, in case it shzll acquire’

the fee title, or any 2thar sstate, title or interest in
sald property, this Morcgage shall attach to and be . a lien
upcn such other estate and such other estate so acquirsd by
Mortgagor shall be considers” as mortgaged, assigned cor
conveyed to Mortgagee and thes lien hereof spread to cover
such estate with the same forcs and sffect as though
specifically herein mortgaged, auzijgned or conveyed and
spread and Mortgagor shall execute znd deliver to Morigagee
all instruments and documents that Hcrtiagee may regquire to
ratify, confirm and further evidence iz tgagee’s lien on
such other estate so acquired by Mortgagcz. . Mortgagor
hereby appoints Mortgagee as its true and Yawful attorney-
in-fact to axecute and deliver all such instruvents and
documents in the name and on bshalf of Mortgayor.. This
pover, being coupled with an interest, shall be irreavocable
4s long as any of the Indebtedness remains unpaid.

(h) If the Ground lLeass is cancelled or terminacves
and if Mortgages or its nominee shall acquire an interest
in any nev lease of the real property legally described in
Parcel 2 of EXHIBIT "A" attached hereto, Mortgagor shall
have no right, title or interest in or to the nev lease or
tha leasehold estate created by such new leass.

(1) Upon request from Mortgagee at any time and from
time to time, Nortgagor shall use its best efforts to
obtain and deliver to Mortgagee an estoppel certificate
from the lessor under the Ground lLesass in such form and
content as shall be satisfactory to Mortgages.

LOSILY6S
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3.5 Mortgagor, immediately upon request by Kortgagee, at
Nortgagor’s sole expense, will or will cause to be made, executed
and delivered to Mortgagse, in form and substance acceptable to
Mortgagee, all "Documents®™ (as hersinafter defined) that
Mortgagee is advised are and/or desms necessary or appropriate to
evidence, document or conclude the transactions described in
and/or contemplated by this Mortgage, the Note or the Other
Agreements or required to perfect or continue perfected, as valid
encumbrances, the encumbrances granted herein or in the Other
Agrasaents by Hortgagor to Mortgagee upon the Mortgaged Property.
As used in this Section, "Documentz" means any mortgage, deed of
trust or similar instrument, assignment of leases, assignment of
rents, note, indemnification agreement, security agreement,
financipy statement, aftidavit, assignment of insurance, loss
payable clrszvse, mortgage title insurance policy, letters of
opinion, wiivar letter, estoppel letter, consent letter, non-
offset lettel'. insurance certificate, appraisal, survey and any
other similar svch agreements, ingtruments or documents.

3.6 The Mortcavor and the Mortgagee agree, to the axtent
permitted by law, tiizc with respect to all of the goods described
within the definition «f the words "Mortgaged Property" hersin
which are or are tc beccrs fixtures on the Premises described in
EXHIBIT "A", this instrunzri, upon recording or registration in
the real estate records of L:a proper office, shall constitute a
“fixture filing" within the neaning of Sections 9-313 and 9-402
of the CTode. Kortgagor is the lecurd owner of the Premises
described in EXHIBIT "A®.

ﬁECTION 4

MAINTENANCE AND RESTCRATION; PAYMENT (F 7IENS; INDEMNITY:
'INSPECTION RIGHT: -

4.1 Mortgagor shall: (a) prosmptly repalr, restore or
rebuild any Improvements now or hereafter on the Pramises which-
may become damaged or destroyed %0 as to be of sgual vilue and
substantially of the same character as prior to such “s4ivge or
destruction, without regard %o the availability or adeguescy of
any casualty insuranca proceeds or eminent domain awards: (b)
keep the Mortgaged Praperty. in good condition and repair, without
wvaste; (C) keep the Nortgagad Proparty free from mechanics’ liens
or other liens or claims for lien (collactively called "Lians®),
subject however to the rights of the Mortgagor set forth in '
Section 4.2 below; (d) immedintely pay when due any indebtedness -
which may be secured by a Lien or chavge on the Mortgaged
Property (no such Lien to be peraitted hereunder), and upon
request, exhibit satisfactory evidence of the discharge of such
Lien to Mortgages; (e) complete within a reasonable time any
building(s) or other Improvemsnts now or at any time in process
of erection upon the Mortgaged Property; (F) comply with al)

CORLYGR
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federal, state and local requirements of law, regulations,
ordinances, orders and judgments and all covenants, easements and
restricticns of record with respect to the Mortgaged Property and
the use thereof: (g) make no alterations in the Mortgaged
Property nor permit any excavation, construction, earth wvork,
site work, or any other mechanic’s lienable work, (except for
tenant improvements and normal and customary repair and
maintenance in the ordinary course of business) without
Mortgagee’s prior written consent (which Mortgagee shal) have no
obligation to give); (h) not acquire {or permit its beneticiary
to acquire) or have any ownership interest {or permit its
beneficiary to have any ownership interest) in any property other
than t’.e Mortgaged Property (or be a general partner or permit
its beneficiary to ba a genaral partner of an entity which
acquires or has an ownership interest in any property other than
the Mortgarer. Property) or in a business which is ancillary to
and for the lwuafit of the Mortgaged Property (e.9. Ronnie’s
Restaurant, a ¢ecail food shop located on the Mortgaged Property
and a retail travzl trailer operation); (i) suffer or permit no
change in the use cr the general nature of the occupancy of the
Mortgaged Property wichout Mortgagee’s prior written consent
(which Mortgagee shall have no obligation to give); (j) not
initiate or acquiesce i any zoning variation or reclassification
without Mortgagee’s priocx sritten consent (which Mortgagee shall
have no obligation to give;; =2nd (k) observe and comply with all
conditions and requirements if ony) necessary to preserve and
extend all rights, licenses, purmits (including without
limitation zoning variations and say nonconforming uses and
structures), privileges, franchises end concessions applicable to
the Mortgaged Property or contracted Zcotr in connection with any
prasent or future use of the Mortgageil /roperty.

4.2 Anything in Sections 4.1(c} or 4.1{Z) of this Mortgage
to the contrary notwithstanding, Mortgagor #¢y, in good faith and
with reasonable diligence, contest the validity or amount of any
Lien(s) and defer payment and discharge thereo: during the
pendsncy of such contest, provided: (i) that such contest stays
the enforcenent or collection of any such Lien(s); [ii) that,
within ten (10) days after Mortgagor has been notifi=i ot the
assertion of any such Lien(s), Mortgagor shall have nu-.jilied
Mortgagee in writing of Mortgagor’s intention to contcest such
Lien(s); (iii) that to the extent the azount of such Lien(s; plus
all costs of discharging the same, including interest and
penalties thereon is (and remains) equal to or less than
$20,000.00, in the aggregate, Mortgagor shall have provided
Mortgagee an endorsement to its title insurance policy in fors
acceptable to Mortgagee insuring Mortgagee against any claias,
loss or damage on account of such Lien(s): and (iv) to the extent
the amcunt of such Lien(s) plus all costs of discharging the
same, including intertst and penalties thereon ever excesds
$20,000.00, in the aggragate, Nortgagor shall (in addition to
providing the aforesaid title endorsemant) have deposited with
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Mortgagee at such place as Mortgages may from tims to time in
writing appoint, a sum of money which shall be sufficient in the
judgment of Mortgagee to pay in full such Lien(s) plus all costs
of discharging the same, including interest and penalties which
might become due thereon, and shall keep on deposit an amount so
sufficient at all times, increasing such amount, on demand, to
cover additional costs, interest and pehalties whenever, in the
judgment of Mortgagee, such increase is advisable. Such deposits
ars to be held vwithout any allovance of interest to Mortgagor.
If Mortgagor shall fail to prosecute such contest with reasonable
diligence or shall fail to pay the amount of the Lien(s) plus any
interes’ 'inally determined to be due upon the conclusion of such
cantest, 2.0 the extent such amcunt sxceeds the amount which
Mortgagee w))1l pay as provided below, or if Mortgagor shall fail
to maintain sufficient funds on daposit as hersinabove provided,
Mortgagee may. at its option, apply the money so deposited in
payment of or cn eccount of such Lien(s), or that part therect
then unpaid, toge’lier with all interest and penalties thereon. It
the amount of money s> deposited shall be insufficient for the
payment in full of susn Lien(s), together with all interest and
penalties thereon, Mortjavor shall forthwith, upon demand,
deposit with Mortgagee & zZim which, when added to the funds then
on deposit, shall be sufficiont to make such payment in full.
Provided no Event of Defauli ’ias occurred hersunder, Mortgagee
shall, upon the final disposicics of such contest (the date of
such final disposition to be determined by Mortgagee in its
reasonable discretion), apply the »woney so daposited in full
paysent of such Lien(s) or that parc thersof then unpaid,
together with all interest and penallius thereon when so
requested in vriting by Mortgagor and when furnished by Mortgagor
with sufficient funds to make such paywent in full and with
evidance satisfactory to Mortgagee of the amount of the payment
to be made. The rights granted to Mortgagox i this Section 4.2
shall not apply to Lien(s) arising for and securing the payment
of general and special taxes and assessments, ani/or wvater and
sewer charges and nothing contained herein shall a.:cuss Mortgagor
from fully complying with Section 5.1 of this Mortgagje.

4.3 At all times, Mortgagor shall appear in and deiead any
suit, action or proceeding that might in any way in the 1ole
Judgment of Mortgagee affect the value of the Mortgaged Provaerty,
the priority of the lien and security interest created by this
Mortgage or the rights and powers of Mortgagee hereunder or under
any document given at any time to securs the Indebtedness.
Mortgagor shall at all times, indemnify, hold harmless and
reinburse Mortgagee on demand for any and all loss, danmage,
expense or cost, including cost of evidence of title and
attorneys’ fees, costs and expenses, arising out of or incurred
in connection with any such suit. action or proceeding, and the &
sun of such sxpenditures shall be secured by this Mortgage, and
shall bear interest after demand at the default rate specified in
the Note and such interest shall be secured hersby and shall be

-
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due and payable on demand.

4.4 Mortgagee shall have the continuous right, during normal
business hours &and upon reasonable notice to Mortgagor, to
inspect and copy the books and records of either Mortgagor
pertaining to the Mortgaged Property. In addition, Mortgageae
shall have the continuous right to conduct on-site inspections of
the Mortgaged Property at al) reasonable times and access thereto
shall be permitted for that purpose.

4.5 Upcen the occurrsnce of an Event of Default hereunder,
the Mo’ tjagee may, at its option but without being required sc to
do, applv any monies at the time on deposit pursuant to this
Section 4 against any of the Indebtedness in such order and
manner as Tan Mortgagee may elect. When the Indebtedness has
been fully pulil, any remaining deposits shall be paid to
Mortgagor or ty (he then owner or owners of the Mortgaged
Property as the r;zae appear on the records of the Mortgagee.

SECTION 5

PAYMENT £ TAXES: TAX DEPOSITS:
RELIANCE ON 774 BILLS; LIEN CLAIMS:

$.1 Mortgagor shall pay o' cause to be paid all general
taxes before any penalty or interesnt attaches, and shall pay
special taxes, special assessments. water charges, sewer service
charges, and all other chargas agairst the Mortgaged Properiy of
any nature whatsoever when due, and shkall, upon written request,
furnish to Mortgagee duplicate receipts thzrefor within thirty
{30) days following the date of payment. Mortigagor shall pay in
full "under protest” any tax or assessment w.ich Mortgagor may
desire to contest, in the manner provided by ayplicable law.

5.2 Mortgagor shall deposit with the Mortgages or such other
entity ("Depositary") as the Mortgagee may from time tv time in
writing appoint commencing on tha date of the initial
disbursement of the proceeds of the Note secured hereby znd on
the first day of each month following the month in which ssid
disbursenent occurs, a sum equal to the amount of all real ustate
taxes and assessments (general and special) next due upon or for
the Mortgaged Property (the amount of such taxes next dus to be
based upon the Mortgagee’s reasonable estimate from time to time
as to the amount of taxes and assessnents to be lavied and
ansessed) reduced by the amount, if any, then on deposit with the
Mortgagee or the Depositary, divided by the numbar of months to
elapse before one month prior to the date when such taxes and
assessments will become due and payable. So long as no Event of(l
Default or event or condition which with the giving of notice,
the passage of time, or both, could constitute an Event of
Default then exists under this Mortgage, the Note or any of the
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Other Agresments, such deposits shall be held in a non-segregated
interest bearing account designated by Mortgagee, with all :
interest earned thereon being addeci to the principal balance of
such deposits; provided, however, that nothing contained herein
shall constitute a guaranty by Mortgagee to Mortgagor that such.
deposits will yield any minimum rate of return. Absent an Bvent
of Dsfault hereunder, such depusits are to be used for the
payment of taxes and assessments (general and special) on the
Mortgaged Property next due and payable when they become due. If
the funds so deposited are insufficient to pay any such taxes or .
assessnents (genaral or special} when the sams becope due and
payable, the Nortgagor ehall, within ten (10) days after recaipt -
of dems:\d tharefor frcm the Mortgagee or Depositary, deposit such
additionsi funds as may be necessary to pay such taxes and
assessnent.s /general and apecial) in full. If the funds w0
deposited eicaed the amount required to pay such taxes and
assessments (qcreral and gpacial) for any year, the excess shall
ba credited aguivat the next succaeding deposit or deposits to be
made by Mortgagor {or taxes and assessments. Said deposits need
not be kept separats and apart from any other funds of the
Mortgagee or the Depositary.

5.3 If any such taiaz or assessasnts (general or special)
shall be levied, charged, ¢s3essed or imposed upon or for the
Mortgaged Property, or any prrtion thereof, and if such taxes or
assessments shall alsc be a levy, charge, assessment or
imposition upon or for any other premises not encumbered by the

lien of this Mortgage, then the corputation of ary amount to be
deposited under this Section 5 shall »e based upon the entire
amount of such taxes or assessments, 7sJ] Mortgagor shall not have
the right to apportion the amount of any such taxes or
assessaents for the purposas of such compviation.

5.4 Upon the occurrence of an Event of Tafault heareunder,
the Mortgagee may, at its option but without rajiig required to do
so, apply any monies at the time on deposit pursuant to this
Section 5 against any of the Indebtednsss in such osrder and
manner as the Mortgagee may elect. When the Indebtedniss has
been fully paid, any remaining deposits shall be paic to
Mortgagor or to the then owner or ownars of the Mortgage:
Property as the same appear on the records of the Mortgages. In
the absence of an Event of Default hereunder, all monies on
deposit pursvant to this Section 5 shall be applied by the
Mortgagee or Depositary for the purposes for which made hersunder
and shall not be subject to the direction or control of the
Mortgagor; provided, however, that neither the Mortgages nor the
Depositary shall be liable for any failure to pay, when due, any
such taxes or assessasnts unless Mortgagor, prior to the
occurrence of an Event of Default hersunder, shall have requested
Mortgagee in writing to pay the same and delivered to Mortgagee
the bills for such taxes or assessments.

SO8ALYER
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5.5 Mortgagee in makirng any payment hereby authorized: (a)
relating to taxes and assessments, may do so according to any
bill, statament or estimate procured from the appropriate public
office without inquiry into the accuracy of such bill, statement
or estimate or into the validity of any tax, assessment, sale,
forfaiture, tax lien or title or claim thereof; or (b) for the
purchase, discharge, compromise or settlement of any other Lien,

may do so without inquiry as tn the validity or amount of any
claim for Lien vhich may be asserted. . L _

SRCTION &

t

INSURANCE:

|
|

6.1 /partgagor shall keep the Mortgaged Property insured with
such cover~ca as Mortgagee shall now and hersafter requirae, .
including wi‘kout limitation, a policy or pelicies (1) insuring
the Improvemsncz on the Premises against fire, lightning,
windstorm, civi) zommotion, vandalisn, malicious mischief and
other risks insvied againat by so-called *all risk" forams of = .
policy in amounts «gusl to 'ong hundred percent (100%) of the
replacenent cost of “he Improvements (without deduction for
depreciation) containiiig satisfactory replacement cost and
Mortgagee interest endorienents with co-insurance penalties
vaived and Mortgagee shall bave the right, but not the duty, to
determine from time to time he replacement cost of the
Improvements, (ii) covering pubiic liability, (iii} covering loss
of rental income or businesa intscvuption, (iv) covering physical
damage to boilers, pressure vesssls, pressure piping and other
major components of any contralized fsating, air-conditioning and
cooling system, or such additional equipment as Mortgagee
reasonably may require at any time, (V) if the Premises ia
- sitvated in an area now or subsaequently d:signated as having
spacial flcod hazards as defined by the Fiord Disaster Protectisn
Act of 1973, as amended from time to time, Moitgagor must cbtain
flood insurance equal to one hundred percent ()(°%) of the
replacement cost of the Improvements or the maximuy amount of
flood insurance available, Whichever is less, and (vi! affording
such other or additional coverage as from time to time may be
requested by Mortgages. Mortgagor shall pay for all pzzajums on
such policies. The companies issuing such policies, ani ihe
amounts, forms, expiration dates and subr’ance of such pulivies,
shall be subject to the approval of Mortg:jee and shall contain,
in favor of Mortgagee, a standard non-contributory mortgagee
Clause, or its equivalent, and a mortgagee’s loss payable
endorsement, in form satisfactory to Mortgagee.

6.2 Mortgagor wlll assign and deliver to Mortgagee the
original or a certificate together with a photocopy of each
policy of insurance required to be maintained pursuant to this
Section 6, and all renewals and replacements thereof. Each such
pPolicy shall provide that all proceeds shall be payable to

CO8LY 6N
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Mortgagee (notwithstanding that any such proceeds may exceed the
Indebtednass then secured by the lien of this Mortgage), that the
same Bay not be cancelled or modified except upon thirty (39)
days prior written notice to Mortgagee, and that no act or thing
done by Mortgagor shall invalidate the policy as againast
Mortgagee, and shall otherwise be in form and substance
acceptable to Mortgagee, in its sole discretion, so that at all
times until the payment in full of the Indebtedness, Mortgagee
shall have and hold the said policy and policies as further -
Collateral for the payment in full of the Indebtedneus and
interest ‘thereon and #ll other amounts secured by the lien.of
this Mozlgage. In case of policies about to expire, Mortgagor -
will deiiver to and deposit with Mortgagee renewal policias not
less thaa thirty (30) daye prior to their respective dates of
expiration. “In the event of foreciosure of this Mortgage or
assignment Leivof by Mortgagor, or transfer of title to the
Mortgaged Propecty in extinguishment of the Indebtedness, all:
right, title and intereat of Mortgagor, in and to'any policies
then in force'shall pass td the purchasar, grantee or assignee
and Mortgagor agrees t3 cooperate with liortgigee.to affect a
prompt and orderly trarzler of all such policies. 'If Mortgagor
shall fail to obtain any such policy or policies required by.
Mortgagee, or shall fail tu assign and deliver the sans to.

|

Mortgages, then Mortgagea (y obtain sitch insurance and pay the
premium or premiums therefor, in which event Mortgagor shall; on
demand of Mortgagee, repay such prremium or premiuns to Mortgagee
and such amounts so required to b4 rapaid shall (i) be added to
the Indebtedness, (ii) bear intersrc at the default rate S
contained in the Note, 'and (iii) be recured by the iien of this
Mortgage. , R o ‘

6.3 Mortgager shall not ake out sepirats insurance : :
concurrant in form or contributing in the event of loss with that
raquired to be maintained hercunder unless Moxtzegse is included
thereon under a standard non-contributory mortgigea clause
acceptable to Mortgagee. Mortgagor shall immediataly notify
Hortgagee whenever any such separate insurance is ¢ta*sn out and
shall promptly deliver to Mortgagee the original policy or
policies of such insurance. 1n the event of a foreclcasire sale,

~ all interest in all such separate insurance policies in force
shall pass to Mortgagee, transferee or purchaser, as the cave nay
be, and Mortgagor agrees to cooperate With Mortgagee to effect a
prompt and orderly transfer of all such policies.

SECTION 7
ADJUSTMENT OF LOSSES, APPLICATION OF INSURANCE PROCEEDS:
7.1 In case of loss or damage by fire or other casualty,

Mortgagee is authorized and empowered: (a} to make or file
proofs of loss or damage and to settle and_adjust any claim under
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insurance policies which insure against such risks; or (b) to
direct Mortgagor, in writing, to agree with the insurance company
or companies on the amount to be paid in regard to such loss. In
either casa, Mortgagee is authorized to collect any such
insurance moniss. The nat amount of such insurance proceeds
(after deduction of Mcrtgagee’s reasonable costs and expenses, if
any, in collecting the same)} may, at the option of the Mortgagee,
in its sole discretion, be: (c) applied in raduction of the
Indebtedness, wvhether due or not; or (d) held by the Mortgages

- and applied to pay for the cost of repair, rebuilding or =
restoration of the Improvemsnts on the Premlies, in which event
such poceeds shall be made available in the wanner and under
such conr’itions that the Mortgagse, in its sole discrestion, may
require. /Yotwithstanding anything contained hersin to the
contrary, ‘a the svent the totil insurarce proceeds for any one
occurrence ain lass than $500,000, and provided that no Event of
Default or eveat or condition which with the giving of notice,
the passage of ti.»2, or both, could constituts an Event of
Default then existr under this Mortgage, the Note or .any of the
Other Agrevments, Korigagee agreses thot such proceeds (after
firat deducting all coucy incurrsd Ly Mortgagee in the collection
theracf) shall be applied to pay for the cost of repair, @~
rebuilding or restoration ~f tha Improvexents on the Premises, -
provided that (i) the repai: restoration or rebuilding can be .
completed at least ninety (%) days prior Lo the saturity date of .
the Note, (ii} the casualty doda not vesult in'the termination of
any leases for space comprising tnn Mortgaged Property, and (iii)
all other conditions to dishursenen it of such procesds sst forth
in this Section 7.1 have been satisfied. In any event, the
Improvesents shall be so repairsd, rercored or rebuilt so as to
be of at least equal value and substarniiallv the same charicier
as prior to such damagn or destruction. Ffrior to the 4
commencement of any such rebvilding, repairirg or restoring the
Improvessnts, the Mortgagee: (x} must approve inal plans and
specitications of such vork to the extent the cost of rebuilding,
repairing or restoring the Improvements may reascrnibly exceed the
sum of $30,000; (y) must be given an architect’s cerciticate
acceptable to Mortgagee indicating that the Improveas~¢s on the
Premises may be completely reconstructed at least ninety (50)
days prior to the maturity date of the Note; and (z) Mor'.gagor
must deposit (the "Additional Deposit®) with Mortgages an arount,
in cash, which Mortgages, in its scle discretion, determines is
nacessary, in addition to the net proceeds of insurance, to pay,
in full, the cost of the repair, rebuilding and restoration. 3If
the insurance proceeds are mude available for repair, rebuilding
or restoration, such proceeds shall be disbursed upon the
"Disbursing Party® (hersinafter defined)} being furnished with
satisfactory evidence of the cont of completion thereof and with
architects’ certificates, wajvers of lien, contractors’ and
subcontractors’ sworn statements, title continuations and other
svidence of cost and payments so that the Disbursing Party can
verify that the amounts disbursed from time to time are

-17 -
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represented by completed and in-place work and that said vork is
free and clear cof mechanics’ and materialmen’s lien claims. No
paymant made prior to the final completion of the work shall
sxceed ninety percent (90%) of the value of the work performed
from time to time, and at all times the undisbursed balance of
such proceeds remaining in the hands of the Disbursing Party
shall be at least sufficient to pay for the cost of completion of
the vork free and clear of liens. If at any time the undisbursed
balance of the insurance procesds and the Additional Deposit held
by the Disbursing Party shall rot, in the sole opinion of -
Mortgagee, be sufficient to pay in full, the balance of the
costs, which will be incurred in connection with the completion
of tha teyair, rebuilding or restoration, Morigagor shall deposit

. the deficiency with the Disbursing Party before any further - -
dishursesan’. are made by the Disbursing Party. Any surplus which
»ay remain <ve¢ of said insurance proceeds, and the Additional
Depomit, if any. aftexr paymert of the cost of repair, rebuilding,
" restoration anda (lle reasonable charges of the Disbursing Party,
shall, at the option of the Mortgagee, e appiiad on account of
the Indebtedness or pald to any party sntitled thereto as the
same may appear on the r=cords of tine Mortgagee. No intersst
shall be allowed to Mortgugor on any proceeds of insurance or
Additional Deposit held ry tha Disbursing Party. The insurance -
proceeds and any Additional Yeposit made by Mortgagor need not ba
kept separate snd apart from any other funds of the Disbursing.
Paxty. . -

7.2 If the insurance procead:c ure made availakle for ripairﬁ
rebuilding or restoraticn, such woik shall be done and completed
by Mortgagor in an expeditious and diligent fashion, in |
compliance with all applicable laws, ru.as and requlations and in
accordance with the plans and specificaticns approved by

Mortgagee.

7.3 As used in this Section 7, the term *D’=bursing Party™
refers to the Mortgagee and/or any responsible trust company or
title insurance company selected by Mortgages.

7.4 Moxtgages shall not be held responsible for anuy fallure
to collact any insurance proceeds due under the terms of any
policy regardless of the cause of such fallure or for any se by
Mortgagor of such procesds as Mortgagee may pay over to

Mortgagor.

7.5 Upon the occurrence ¢f an Event of Default hereunder,
the Mortgagee may, at its option but without being required so to
do, direct the Dishursing Party to apply any monies at the time
on deposit pursuant tc this Section 7 against any of the
Indabtedness in such order and manner as the Mortgages may elsct.
When the Indebtedness has been fully paid, any remaining deposits
shall be paid to Mortgagor or to the then owner or owners of the
Mortgaged Property as the same may appear on the records of the
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SECTION 8
CONDEMNATION:

8.1 Mortgagor hsreby assigns, transfers and sets over unto
the Mortgages the entire proceeds of any award and any clainm for.
damages for any of the Mortgaged Proparty taken or 'damagud under
the pover of eminent domain or by condemnation. Nortgagee is
authorjzed to collect any such proceeds. The Mortgages may, in
its sole Aiscretion, elect: (a} to apply the procreds of the .
avard or c<iaim upen or in reduction of the Indebtedness, ‘whether
due or not; or (b) to make those proceeds available to Mortgagor
or any lessse yor repair, restoration or rebuilding of the
Improvenents oz ths Premises, in the manner and under the
conditions that tho Mortgagee way vequire. In any event, the

Improvements shall %x repaired, restored or rebuilt in accordance .

with plans and specifications to be submitted to and approved by
the Mortgagee. 1In any cass whare proceeds are made available for.
repair, rebuilding or rsstoration,’ the proceeds of the award
shall be held and paid out in the same mannsr and under the same
conditions (including the rzrairement of Additional Deposits)
provided in Section 7 hereof for the payment of .insurance
proceeds toward the cost of repalr, 'rebuilding or restoration.
Any surplus which may remain out o) said award or out of any
Additional 'Deposit made by Kortgagur after payment of such cost
of repair, rebuilding or restoration 2ad the reasonable charges
of the Disbursing Party shall, at the oution of the Mortgagee, in
its sols discretion, be applied on account of the Indebtednese or

paid tc any party entitled theretc as the sar: xay appear on the

records of the Mortgagee. No interest shall is allowed to
Mortgagor on account of any proceeds of any swivdi or Additiona?l
Deposit held by tho Disbursing Party. The proceusds of any award
held by the Disbursing Party and any Additional Pevosit made by
Nortgagor nesd not ba kept separate and apart frem say other
funds of the Disbursing Party.

8.2 Upon the occurrence of an Event of Default haruunier,
the Mortgagee may, at its option but without being required so to
do, apply any monies at the time on deposit pursuant to this
Section 8 against any of the Indebtedness in such order and
manner as the Mortgagee may slect. Whan the Indebtedness has
been fully paid, any remaining deposits shall be paid to
Mortgagor or to the then owner or ownars of the Mortgaged
Property as the same may appear on the records of the Mortgages.

8.3 Mortgagee shall not be held responsible for any failure
to collect any condemnation proceeds regardless of the cause of
such failure or for any use by Mortgagor of such proceeds as
Nortgages may pay over to Mortgagor.
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SECTION S
DUE ON SALE AND FURTHER ENCUMBRANCE:

$.1 Mortgagor shall not sell (including a grant of an option
to purchase), convey, assign, further encumber or transfer title
to all or any portion of the Mortgaged Property or any interest
(legal or equitable) therein (whether voluntary or by operation
of lav), including without limitation, any interest in the Ground
Lease. For the purpose of illustration, and without limiting the
generality of the precediny sentence, the occurrence at any time -
of any of the following events shall be desmed to be an = . .
unperai’ted transfer of title to or encunbrance of the Mortgaged
Property hereunder: -

+%; any sale, pledge, chveyancc, ascignment or cther
transfcr of, or the grant of a security interest in, all or
any part i the beneficial interest in and to the Mortgagor,
or power o direction under the trust agraesmert with the
Mortgagor; S - ‘

(b) any sale, pledya, conveyance, assignment or cther
transfer of, or the arant of a security interest in, any
share of stock of tiv Reneficiary, except to the axtent
expresssly permitted iz chea Ccumitment: and =

(c) the failure dtfugnal P, Antoﬁucci'to act as the
Chairman of the Board of tns 3aneficiary.

SBECTION 10/ . (!

STAMP TAX; EFFECT OF CHANGES IN LAWS (REGARDING TAXATION:

10.1 If, by the laws of the United Statew of America or of
any state or subdivision thersof having jurisdi:iion over the
Mortgagor, any tax is due or becomes due in respe(: of the
issuance of the Note or the recording of this Mortgey or any of
the Other Agreements, the Mortgagor covenants and ayrrzez to pay
such tax in the manner required by any such law. The Mortgagor
further covenants to reimburse the Mortgagee for any suas which

Mortgagee may expend by reason of the imposition of any tix on
the issuance of the Note.

10.2 In the event of the enactment, after this date, of any
law, statute, rule or regulation of the United States of America
or of the state in vhich the Premises are located imposing upon
the Mortgagee the payment of the whole or any part of the taxes,
assessments, charges or liens herein required to be paid by
Mortgagor, or changing in any way the laws relating to the
taxation of mortgages or debts secured by mortgages or the
Mortgagee’s interest in the Prenises or any other portion of the
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Mortgaged Property, or the manner of collection of taxes, so as
to affact this Mortgags or the debt secured hereby or ths holder
thereof, then, and in any such event, the Mortgagor, upon demand
by the Mortgagee, shall pay such taxee or assesspents or
reimburse the Mortgagee therefor; provided, hovever, that if in
the opinion of counsel for the Mortgagee: (a) it might ke
unlavful to require Mortgagor to make such payment: or (b) the
making of such payment might result in the imposition of interest

beyond the maximum amcunt permitted by law; then and in any such
event, the Mortgagee may slect, by notice in writing given to the

Mortgagor, to declare all of the Indebtednass to be and becoms
dus an. payable sixty (i0) days from the giving of such notice.

t

| SECTION 11

LEAGES AND RENTS:

11.1 8o long az <here shall ‘not have occurred an Event of
Default under this Mor’.guge, Mortgagor shali have.the right to °
collect all of the Renlis arising from the Lpases, 'or renswvals
therectf, &nd shall hold tre game, in truet, ‘to be applied first
to the payment of all impcoeiticns, levies, tayes, insesaments and
other charges upon the Mortgiged Property, secondly tc the cost
of the maintenance of insuranc: policies upon the Kortgaged
Property required hereby, thirdiy o the maintenance and repairs
required hereby and lastly to the payment of that portion ot the
Indebtedness then due and payable, rajyare using any part cof the

Rents for any other purpores. . _

11.2 At all times, any of Mortgagee’s icents shall have the
right to verify the validity, amount of or 4=y other matter
relating to any or all of the Leases, by mail, talephone,
telegraph or otherwise, in the namxe of Mortgags:, Mortgagse, a
nomninee of Mortgagee or in any or all of said namw.

11.3 Unless Mortgagee notifies Mortgagor thereof in writing
that it dispenses with any one or more of the followire
requirements, Mortgagor shall: (i) promptly upon Mortgaycr’s
receipt or learning thereof, inform Mortgagee, in writing of any
assertion of any claims, offsets or counterclaims by any of the
obligors under any of the lLeases; and (ii) promptly upon
Mortgagor’s receipt or learning thereof, furnish to and inform
Mortgages of all material adverse information relating to or
atfecting the financial condition of any obligor of the Leasss.

11.4 Mortgagor at its sole cost and expense will: (i) at
all times promptly and faithfully abide by, discharge and perform
all of the covenants, conditions and agreements contained in all
Leases, on the part of the landlord thereunder tc be kept and
performed; (ii) enforce or secure the performance of all of the
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covenants, conditions and agresments of the leases on the part of
the tenants to be kept and parformed, but Mortgagor shall not
cancel, terminate or accept surrender of any Lease without the

prior written consent of Mortgagese, other than a Lease as to

which the tenant thereunder is in default; (iii) appear in and
defend any action or proceeding arising under, growing out of or

in any manner connected with the Lsases or the obligations,

duties or liabilities of landlerd or of any tenants thereunder:

(iv) transfer and assign or cause to ba separately transferred B
and assigned to Mortgages, upen written request of Mortgagee, any
Lease or Leases herstofore or hereafter entered into, and make,
exascute ~nd deliver to Mortgagse upon demand, any and all ‘
instruxen’s required tn effectuate said assignment; (v} furnish
Mortgagee, within ten (10) days after a request by Mortgagee sc

to do, a wrirten statement containing the names of all tenants

and the terac ¢ all Leases, including the spaces occupied and

the Rents payab!s thereunder: and (vi) exercise within five (5)
days of ory demau’ therefor by Mortgagee any right to reguest o
from the tenant uader any Lease a certificate with respect to the
status thereof.

: 11.5 All Leases ars subject to the prior written approval of
the Mortgagee as to form, content, tenant(s) and use, except to
the extent and subject to!th. cerms and conditions contained in
the Assignment of l<ases and jtents of even date herswith mude by
the Trust and the Beneficiury i) tavor of Mortgagse.

11.6 Without Mortgagee’s prior written consent, neither Y,
Mortgagor will: (i) except as provides herein, execute any
assignment or pledge of any Rents or uny Leases; or (ii) accept
any payment of any installment of Rent ucre than thirty (30 days
before the due date thersof; or (iii) make anv Lease except for
aztual occupancy by the tenant thereunder.

11.7 FNothing in the Note, this Mortgage or in any of the
Other Agreemsnts, shall be construed to obligate Mortgagee,
expressly or by implication, to perform any of the covanants of
any landlord under any of the Leases assigned to Mor‘oucas or to
pay any sum of money or damages therein provided to be 7Teid by
the landlord, sach and all of which covenants and payments
Hoitgaqor agrees to perform and pay or cause to be perforasd and
paid.

11.8 At the option of the Mortgagee, this Mortgage shall
become subject and subordinate, in whole or in part (but not with ;
respect to priority of entitlement to insurance proceeds or any
avard in eminent domain), to any one or more leases, upon the
execution by Mortgagee and recording or registration thereof, at
any time hereafter, in the office wherein this Mortgage was
registered or filed for record, of a unilateral declaration to
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that effeact.

11.9 Upon request from Mortgagee, Mortgagor shall cause each
tsnant under esach lease to agree and each tenant under each Lease
shall agrese, at the option of the Mortgages, to attorn to the
Mortgages or to any othear perscn succeeding to the interest of
landlord as a result of any enforcement by Mortgagee of any
resedy provided by law or herein upon the occurrence of an Event
of Default hersunder, and shall agres to recognize the Mortgagee
or such successor in interest as landlord under such lease

vithout change in the amount of Rant or other provisions thersof; -

provided, however, that the Mortgagee or other successor in
interesC shall not be bound by any payment of Rent or additional
Rent for ~ore than one month in advance or any amendment of or
modification to any Lease made without the consent of the
Mortgagee o. octher successcr in interest. Fach tenant, upon
request by hcutgagea or othar successor in interest, shall
execute and de’ivsr an instrument or instruments confirming such’
agreesents znd utezrnment. / u ' :

11.10 If an Evca’ of Default occurs under this Mortgage:

(1) Immedist2ly upon dau&nﬂ by Hortﬁdgee; Hortgaébr £

shall deliver to Moirtszgee the originals of the Leases; with
appropriate endorssmans and/or other specific ‘svidence of
assigneent thersto to Mertoagee, which endorsement and/or '

assignuent shall be in form und substance acceptable to. .4 L

(i1) Mortgagee, thon or ut mny time or times
hereatter, at its sole election,|wjthout notice thereof to
Mortgagor, may notify any or all i th= obligors under the -
Leases that the Lesases have been assignu? to Mortgagee and
Mortgagee (in its name, in the name of #urtgagor or . in both
names) may direct said obligors thereaftar to make all
payments dus from them under the Leases dicactily to

Mortgagee.

(1ii1) Mortgagor, immediately upon demand Lv f'crtgages,
irrevocably shall direct all obligors under the lL¢zé2s then
and thereafter tc make all payments then and thersafier to
make all payments then and thereafter dus from them urdur
the Leases diractly to Mortgages.

(iv) Mortgagee shall have the right at any time or
times thersafter, at its sole election, without notice
thereof to Mortgagor, to enforce the terms of the lsases and
obtain payment of and collect the Rents, by legal
proceedings or otherwise, in the name of Mortgagor,
Mortgagee or in both names.

(v) Mortgagor, irrevocably, hereby designates,

i
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makes, constitutes and appoints Mortgages (and all persons
decignated by Mortgages) as Mortgagor’s true and lawful
attorney and agent-in-fact, with power, without notice to
Mortgagor and at such time or time thereafter as Mortgagee,
at its sole slection, pay determine, in the name of
Mortgagor, Mortgages or in both names: (a) to demand
payment of the Rents and performance of the Leases; (b) to
enforce paysent of the Rents and perforzance of the leases,
by legal proceedings or otherwiss; (c} to exercise all of
Mortgagor’s rights, interests and remedies in and under the
Leases and to collect the Raents;: (d) to settle, adjust,
cogpromise, extend or renev the lLeases and/or the Rents; (&)
te sottle, adjust or compreomise any legal proceeding brought
to colilect the Rents or cbtain performance of the leases;
(f) to *ake contrel, in any manner, of the Rents; (g) to
prepar¢. file and sign Mortgagor’s name on any Proof of
Claim in uwenkruptey, or similar document in a similar .
proceeding, 7gainst obligors of the lLeases; (h) to endorse
the name of Sortgagor upon any payments or proceeds of the
Rents and to dep2zit the same to the account of Mortgagee:
and (i) to do all »~ts and things necessary, in Mortgagee'’s
sole diacretion, to carry out any or all of the foregoing.

(vi) All of th« 'rregoing payments and proceeds
received by Mortgagee siisil be utilized by Mortgagee, at its
sole election and in its 8010 discretion,. for any one or -
more of the following purpoaza: (a) to be held by Mortgagee
as additional collateral for i'ie payment of ‘the
Indebtedness; (b) to be applied Lo the Indebtedness, in such
manner and fashion and to such purcions thersof as . - :
Mortgagee, at its scle alection, €:xil determine: (c) to le
applied to such obligations of Mortgizgo: or the Mortgaged
Property or the operation or business tliarecf as Mortgagee,
at its sole slection, shall determine apnsopriate or
warranted under the then existing circumstznzas: or (d) to
be remitted to Mortgagor.

(vii) Mortgagee may also axercise any othesr rights and
remedies then available under this Mortgage, the %cic, the
Other Agreements and any applicable laws.

SECTION 12
ENVIRONMENTAL MATTERS:

12.1 The Hﬂrtqagdr hereby represents, warrants and covenants
to Mortgagee that:

(a) The Mortgaged Property (including the underlying
groundvater and areas leased to tenants, if any), and the
use and cperation thereof, are currently in compliance and
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will remain in compliance with ali applicable laws,
ordinances and regulations (including consent decrses and
administrative orders) relating to public health and safety
and protection of the environment, including those statutes,
laws, regulations, and ordinances identified in subsection
12.4 below, all as amended and modified from time to time
(collectively, "Envircnmental Laws"). All government =
permits relating to the use and/or cperatiocn of the - - '

Mortgaged Property required by applicable Environmental Lay:f‘
are and will remain in affect, ‘and Mortgagor shall ‘compiy | - .
therewith. The business and all operations conducted on the

Mortgaged Property have disposed and will continue to
dixyose of their "Hazardous Material™ (hereinafter defined)
in cowpliance with all applicable Environmental Laws.

(b; - No release, generation, disclosure, manufacture,
storage, creatment, transportation or disposal otﬁ“ﬂazardoug

Material*® Yas occurred or will occur on, in, under -
(including e underlying ground water) or from the

Mortgaged Projety or any parcel(s) of real estate adjacent

thereto. There iz and will be: (i) no Hazardous Material
on, in or under the Mortgaged Property (including the
underlying groundwa’ar) or any parcel(s) of real estate
adjacent thereto, excapt for liquid propane gas stored in
above ground tanks user In connection with the opération of
the Mortgaged Property ancd handled and waintained in
compliance with all Envirommental lLaws; (ii) no ,
environnental, health or safecry hazards that partain to any
of the Mortgaged Property or t'w business or operations
conducted thereon; and (iii) nc¢ uderground storage tanks
present on or under the Mortgaged Property. Without .
limitation of the foregoing: (1) Mortvagor will promptly
notify Mortgagee, in writing, in the avent that Mortgagor
has or acquires notice or knowledge thiu any Hazardous
Material has been or is threatened to be ruleased,
discharged, disposed of, transported, or s:ored on,in, under
or from or otherwise located on or beneath (te surface of
the Mortgaged Property or any parcel(s) of rea. estate
adjacent thereto, and (ii) if any Hazardous Materirl is
found on or beneath the surface of the Mortgaged Zvonerty,
Mortgagor, at its own coat and expense, shall immedistely
take such action as is necessary to detain the spread of,
and remove, such Hazardous Material to the complete
satisfaction of Mortgagee and the appropriate governmental
authorities. Except for liquid propane gas stored in above
ground tanks used in connection with the operation of the
Mortgaged Property and handled and maintained in compliance
with all Environmental Laws, no Hazardous Material shall be
introduced to or handled on the Mortgaged Property, without
the prior written consent of Mortgagee, and to the extent
such consent is given by Mortgagee, all such Hazardous
Material shall be handled and maintained in compliance with
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all applicable Environmental Laws.

(¢} 'There are no pending or threatened: (1) resguests
for information, actions or proceedings from any
governmental agency or any other person or entity regarding
the condition or use of the Mortgaged Property, or thae
disposal of Hazardous Material, or rsgarding any
Environmental Law; or (ii) liens or governmental actionas,
notices of vioclations, notices of noncompliance or other .
proceedings of any kind with respect to tha Mortgaged )
Property or Mortgagor. Mortgagor- shall immediately notify
Morciyagee and provide coples upon receipt of all written

comp/aints, claims, citations, demands, inquiries, reports, °

or nocices relating to the condition of the Mortgaged :
Property or compliance with Environmental Laws. Mortgagor

shall promptly cure and have dismissed with prejudice any '

such acticus and procesdings to the satisfaction of.
Mortgagee. ' Jirrtgagor shall keep the Mortgaged Property free
of any lien imrcsed pursuant to any Environmental Law.

(d) Mortgagea vhall have the right at all reasonable
times and from time £o time hereafter to conduct
environmental audits 4n3 reviews of the Mortgaged Property,
and Mortgagor shall cocparate in the conduct of each such

audit and review. The audj*e .and reviews shall.be conducted

by a consultant of Mortgagee’s choosing and thé fens and
expenses of any such :consultant shall be borne by Mortgagor

ard shall be paid by Mortgagor to Mortgagee on demand. Such .

fees and sxpenses shall be a pairt ~f the Indebtedneus
secured hereby and shall bear int«rast at the default rate
contained in the Nots.

12.2 If Mortgagor fails to comply with ¢a of the forsgoing
warranties, representations and covenants, Mortgzgee may cause
the renmoval (and/or other cleanup acceptable tc ncctgagee) of any
Hazardous Material from the Mortgaged Property. Tia costs of
Hazardous Material removal and/or other cleanup (including
transportation and storage costs) shall be added to *hu
Indebtedness, whether or not the costs exceed the amouat sf the
Note and whether or not a court has ordered the cleanup, and such
costs shall become due and payable on demand by Mortgagee, with
interest thereon at the default rate contained in the Note.
Mortgagor shall give Mortgagee, its agents and employass access
to the Mortgaged Property to remove and/or otherwise cleanup any
Hazardous Material. Mortgagee, however, has no affirmative
ocbligation to remove or otherwise cleanup any Hazardous Material,
and this Mortgage and the Other Agreemants shall not be construed
as creating any such obligation.

12.3 Mortgagor agrees tb indemnity, defend (with counsel

reasonably acceptable to Mortgagee and at Mortgagor’s sole cost),
and hold Mortgagee and Mortgagea’s affiliates, shareholders,
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directors, officers, employees, and agents, free and harmless
from and against all losses, liablilities, cbligations, penalties,
clains, litigation, demands, defenses, costs, judgments, suits,
procasdings, damages (including conssquential damages),
disbursements or expenses of any kind or nature whatsosver
{including attorneys’ and sxperts’ fees and expenses and fees and
expenses incurred in investigating, defending against or ’
prosecuting any litigation, claim or proceeding) which may at any
time be imposed upon, inciurred by or asserted or awarded against
Mortgagee or any of them in connection with or arising from or
out of: . ‘

1. -any Hazardous Hatmxial on, in, under or affecting all or

any portian of the Hvrtgagad Property, the underlying
groundwate”, or any adjaccnt or uurxounding areas:;

2. any r;vccpramontutien. inaccuracy or breach of any

| warranty, coverant or agreament containud ox rnfetr-d tc in this

s.ction 12;

3. any violation or claim of violatlen by Hortgnqor of any

Environmental law; or
4

4. the 1mpaﬁit1an oy sy liun for the recovery of . any costu :

for environmental cleanup ani/or other response costs relat:ng ta-.;:

the release or threatoned ralimnu of Hazardous Material.

The foregoing indemnification in tne porlonal obligation, of sach "
Mortgagor and shall survive repayme:t of the Note, any sale or
transfer of title described in Sectica 9 hereof or any transfer
of the Mortgaged Property by foreclosice ~r by a deed in lieu of
foreclosure. Mortgagor, its successors ind :luigns. hereby
vaive, release and agres not to make any clzim or bring any cost
recovery action against Mortgagee under "CERLLA" (hereinafter
defined) or any state equivalent, or any similer law now existing
or hereafter enacted. It is expressly understocd and agreed that
Mortgagor’s cobligation to Mortgagee under this indeunity shall be
vithout regard to fault on the part of Mortgagor with Tespect to
the violation or condition which results in liability ‘o

Mortgagse.

12.4 For purposes of this Mortgage, "Hazardous Material®
means: (1) “hazardous substances™, or "toxic substances" as
those terms are defined by the Comprehensive Environmental
Response, Compensation, and Liability Act ("CERCLA"), 42 U.S.C.,
Section 9601 et seq.; the Illinois Environmental Protection Act,
J11. Rev. Stat. ch 111-1/2, Section 100! et seq.;) or the
Hazardous Materials Transportation Act, 49 U.8.C., Section 1802,
all as amended and hereafter amended; (ii) "hazardous wastes”, as
that term is defined by the Resource Conservation and Rccov-ry
Act ("RCRA™), 42 U.8.C., Section 6902 et seqg., as amended and
hereatfter amended; and (iii) any pollutant or contaminant or

- 27 =
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hazardous, dangerous or toxic chemicals, materials, or substances
vithin the meaning of &ny other applicable federal, state, or
local law, requlation, ordinance, or regquirement (including
consent decrees and adninistrative orders) relating to or
imposing 1iability or standards of conduct concerring any
hazardous, toxic or dangsrous waste, substance or material, all
as amended and heroafter amended. Hazardous Materfal shall also
include (iv) crude oil or any fraction thereof which is liquid at
standard conditions of tomperature and pressure (60 degrees
Yahrenheit and 14.7 pounds per square inch absolute): (v) any
radicactive material, including any source, special nuclear or.
by-product material as defined at 42 U.S.C., Section 2011 et =
seqg., »4 amended and hersafter zmended; (vi) asbestos in any form
or condicion; and (vii) polychlorinated biphenyls {”PCBs") or
substance” . or compounds containing PCBs,

SECTION 13

FURNISHING COF FINANCIAL STATEMENTS TO HbﬁTGAGEE:

13.1 Mortgagor covenants and agrees that it will Xkeep and
maintain, or cause its »eneficiary from time to time to keep and
maintain, books and records of account in which full, true and
correct entries shall be muZe of all dealings and tranlactions
relative to the Mortgaged Prcperty, which hooks and records of
account shall, at reasonable timeu and on reasonable notice, be
open for. inspccfion (and copyingj by the Mortgages, its
accountants, and other duly authorfzed representatives. Such
books and records of account shall b~ ‘tept and maintained in
accordance with gensrally accepted accovnting principles
consistently applied.

13.2 Mortgagor covenants and agrees to surnish to the
Mortgagee, within fifteen (15) days after ths eid of each fiscal
quarter hereafter of the operation of the businasa of Mortgagor:
(a) a quarterly operating statement of income and Oipenses for
the Mortgaged Property; and (b) a rent roll for the ruorter just
ended, to be certified by the president of the Beneflcircv,
including a balance sheet and supporting schedules and containing
a detajled statement of income and expenses. Each such
certification shall state that thoss statements are true, cCuovrect
and complete.

13.3 Mortgagor covenants and agrees to furnish to the
Mortgagee within sixty (60) days after the end of each fiscal
year hereafter of the cperation of Mortgagor’s business, an
annual financial statement, including an annual operating
statement of income and expenses and an annual balance sheet of
assets and liabilities, for the cperation and business of the
Mortgaged Property and for the Beneficlary and each other
Principal (as defined in the Note]. Each such statement relating
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to the Mortgaged Property shall be certified as trus, correct and
conplete by the president of the Beneficliary. Each such
statement of a Principal shall be certified as true, complete and
correct by such Principal.

13.4 If Mortgagor fails to furnish promptlflanflrlport

required by Sections 13.2 and 13.3 hersof, or if Hortqageezdudhs":
such reports to be unaccoptable, Mortgagus may elect (in addition

to sxercising any other right, remedy and power) to make an audit
of all books and records of the Trust, the Benaeficilary and the
Principals which in any way pertain to the Mortgaged Property and
to prepare the statement or statezents which Mortgagor failed to
procure and deliver. Such audit shall be mads and such statement
or staterents shall be prepared by an independent firm of
certified ‘vuhlic accountants to be selected by the Mortgages.
Mortgagor rizi) pay all expanses of the audit and other services
which expensex rhall be sacured hereby as additional Indebtedniss

and shall be ixrpediately due and payable with i{nterest thereon at

the default rete Contained in ths Note.

SECTION 14
MORTGAGEE'S PERFORW.NTF OF MORTGAGOR’S OEL;GAleﬂs:
In cass of any fallure by ’iortgagor to pertdru, keep or

okserve any covenant, agresment or condition required of
Mortgagor hersunder (whether or nol such failure constitutes an

Event of Default hercunder) Mortgay~e way, but need not, make any |

payment or perform any act herein regiis;ed of Mortgagor in any
fors and manner Mortgages deems expedie~l, and may, but need not,
make full or partial payments of principal or interest on prior
encumbrances, if any, and purchase, discharoz. compromiss or
settle any tax lien or other prior lien or tiitls or claim
thereof, or redesn from any tax sale or forfeit.re affecting the
Mortgaged Property or contest any tax or assessneni or cure any
default of any landlord in any Lease or perform tiie chligations
of Mortgagor in Section 12 hereof. All monies paid fo: any of
the purposes herein authorized and all expenses paid ol incurred
in connection therawith, including, but not limited to,
attorneys’ fees, costs and expenses and any other monies aivanced
by Mortgagee in regard to any tax referred toc in this Mortgage or
to fulfill Mortgagor’s obligations under Section 12 hereof or to
protect the Mortgaged Property or the lien hereof, shall be so
much additional Indebtedness secured hareby, and shall bscome
immediately due and payable without notice and with interest
thereon at the default rate of interest set forth in the Note.
Inaction of Mortgagee shall never ba considered as a waiver of
any right accruing to it on account of any default on the part of

Mortgagor.
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SECTION 15
EVENTS OF DEFAULT; ACCELERATION OF INDEBTEDNESS:

15.1 The occurrence of any one or more o:ythq"!dlloﬁing
events shall constitute an "Event of Default" 'under this
Mortgage: ' g -

(a) Failure of Mortgagor to pay, when due or declared
due, any of the Indchtedness, including without limitation,
any installments of principal or intersst or any other '
awunt due under the Note; . ‘

i) TFrailure of Portgagor to strictiyﬁcbmply'ﬁitp~§ht
prohilicion on sale and further encumbrance contained in'
Sectioli 7 of this Mortgage; e ‘

() Iailure of Mortgagor to fully, faithfully ard -
continucusiy s>tisty, perform, discharge, observe and comply
with each and evrsy covenant, warranty, representation, )
agreement and condiiion required to be kept or observed hy
Mortgagor under Suiction 12 of this Mortgage: ”

(d) Fallure by drriower, prior to the expiration of
the first Loan Year (as defined in the Note), to causs.
completion cf the work idcntlfied and descrined in Section
I.G. of the Commitment in accordance with all conditions

contained in aaid}sﬁction 1.6 ‘

{e) The occurrence of a default by Mortgagor under the
Ground Lease, the termination of tie firound Lease for any
reason or the failure of Mortgagor to fully, faithfully and
continuously satisfy, perform, discharge, observe and comply
with each and every covenant, warranty, :zpresentation,
agraement and condition required to be kepv 2nd cbserved by
Mortgagor under Section 3.4 of this Mortgage;

(f) Failure of Mortgagor, within thirty (3¢, days
after notice and demand, to promptly, fully and faithfully
satisfy, perform, discharge, observe and comply witd sach
and every covenant, warranty, agreement and conditior
required to be kept or observed by Mortgagor under this
Mortgage, other than those set forth in Subsections 15.1(a),
15.1(b), 15.1(c), 15.1{d) and 15.1(e)} above;

(g} If a petition under any Chapter of Title 11 of the
United States Code or any similar law or regulation is filed
by or against the Trust, the Beneficilary or any Principal
(and in the case of an involuntary petition in bankruptcy,
such petition is not discharged within thirty (20) days of
its filing), or a custodian, rsceiver or trustee for
any of the Mortgaged Property is appointed, or
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if the Trust, the Beneficiary or any Principal makes an
assigneent for the benefit of creditors, or if any of them
ars adjudged insolvent by any state or federal court of
competent jurisdiction, ' ¢r an attachment or éxecution is

levied againet any of thagﬂbrtgagad'Prﬁperty:»

(h) If a notice of lien, levy or assessment is filed
of record with respect tc tha Mortgaged Property or with
respect to all or any of sither Mortgagor’s assets {or the . |
assets of any Principal)} by the State in which the Premises
is located or any department or agency thersof or Ly tha
United States or any department or agency thereof, or if any -
tuxys or debts owing at any time or times hereatter to any
one of them hecomes a lien or encumbrance upon t:he Mortgagad
Projerty or any other of either Mortgagor’s assets (or the
asset’ »f any Principal) and the same is not releassd within
thirty (20) days after the saxe becomes a lien or A
encumbrar.ce;

(1) The ozcurrenca of a default or an Event of Default
under any of tiuz Other Agresments;
~(3) If Mortgagor is in default in the payment of any
indebtedness (other ('icn the Indebtednaess secured hereby)
secured by the Mortgage:. Property and such default is S
declared and is not cured wwithin the time, if any, specified
thersfor in any agresment governing ‘the same;

(k) If a default occurs in the payment of any ‘
indebtedness secured by a mortyays encumbering fee title to
Parcel 1 of Exhibit A attached hirsto, and such default is
declared and is not cured within the ctlme, if any, specified
therefor in any agreement governing ‘he same; or

(1) If any material statement, repcrt or certificate
made or delivered to Mortgagee by the Trusi,, the Beneficiary
or any Principal, is not true and correct.

15.2 If an Event of Default shall have occurred, *uzn and in
any such event, the whole of the Indebtedness shall at olire, at
the option of the Mortgages, become immediately due and pavable
wvithout notice to Mortgagor.

BECTION 16
ENTRY; FORECLOSURE; EXPENSE OF LITIGATION:
16.1 (a) If an Bvent of Default shall have occurred
Mortgagor, upon demand of Mortgagee, shall forthwith

surrender to Mortgages the actual possession, and if and to
the extent permitted by law, Mortgagee itself, or by such
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officers or agents as it may appoint, may enter and take
poasession, of all or any part of the Mortgaged Property, .
and may exclude Mortgagor and its agents and amployees
wholly therefrom, &nd may have join® access with Mortgagor
- to the books, papers and accounts of Mortgagor:

(b) If Hortg;gqr shall for any reggbﬁ‘fail to
surrender or deliver the Mortgaged Property or any part

therecof atter such demand by Mortgagee, Mortgagee may obtain

a judgment or decree conferring on Mortgages the right to
imnediate poasession or requiring the delivery to Mortgagee

¢i vhe Mortgaged Property. Hortgagor specifically consents .

to “ha entry of such judgment or decree.

(¢, Mortqagor will pay to Mortgages, upon damangd,. all
expenses {including, without limitation, feas, ccats and
expenses of attorneys, engineers, accountants and agents) of
obtaining sich judgment or decree or of othervise seeking to
enforce its rights under the Note, this Mortgage or the.
Other Agreements; and all such axpensas shall, until ‘paid,
be secured by thi: Mortgage and shall bear interest at ths
default rate proviauc under the Note; : S

(4) Upon nvcfy such cntnrinq;upah or taking of

possession, Mortgagee may huld, stors, uss, operate, wanage.

and control the Mortgaged Proverty and conduct the business
therent, and, from time to vira: (i) make all 'necesazry and
proper maintenance, repairs, rurawals, replacements,
additions, betterments and impreviments thereto and thereon
and purchase or othervise acquire 2iditional fixtures,
personalty and other property; (ii) “evp the Mortgaged
Property insured; (iii) manage and opsrate the Mortgaged
Property and exercise all of the rights urd powers of
Mortgagor to the same extent as Mortgagor ~nuld in its own
name or otherwise with respect to the same; nnd {iv) enter
into any and all agreements with respect toc ‘the axercise by
others of any of the powers harsin granted to lfortgqagee, all
as Mortgagee frow time to time may determine to pe io its
best advantaga. Mortgagee may collect and receive »11 of
the rents, issues, profits and revenues of the sane,
including those past due as well as thoss accruing
thereatter, and, atter deducting (aa) all expenses of
taking, holding, managing and operating the Mortgaged
Property (inclwding compensation for the services of all
persons esployesd for such purposes), (bb) the cost of all
such saintenance, repairs, renewals, replacements,
additions, betterments, improvements and purchases and
acquisitions, (cc) the cost of such insurance, (dd) such
taxes, sssessments and other similar charges as Mortgagee
may deternine to pay, (se) other proper charges upon the
Nortgaged Property or any part thereof, and (ff) the
compensation, sxpenses and disbursements of the attorneys
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and agents of Mortgagees, shall apply the remainder of the
monies and proceeds so racnivcd hy Hbrtgagmc as described in
Section 17 hereof; , e

(e} Mortgagee lhnll hava no liability for any lols,,

damage, injury, cost or expensa resulting from &ny action or} ;

omission by it or its r.prcscntativas whiuh was taken or
omitted in good faith.-.“ o

16.2 When the Indebtcdnnsa or eny part thersof shall bocama-. :
due, whether by acceleération or otherwise, Mortgages may, either

wvith or without entry or taking possession as herein provided or .

otherwixe, proceed by suit or suits at law or in equity. or by any"

other aprropriate procesding or remedy to . (a) aenfcrce paynent of
thc Note Or the performance of any term, covenant, ‘condition or
emant ~€ Mortgagor hersunder, (b) forsclcse the lien hereof
£0r ‘the Indeltuiness or part thereof and to sell the Mortgaged
Property as an esatirety or otherwvise, as Mortgages may determine,
and/or {c) pursu. any other right or remedy available to it under
or by the lav and/cr dscisions of the State in which the Premises
is located. In any civil action to tarecloae the. lien hereof or
othervise enforce Mortjagse’s rights, there shall bs aliowed and
included as additional irasbtedness in the order ar judgment for
foreclosure and sale or ocuer order all expendituras and axpenses
vhich may be paid or incurre. by or on behalf of Mortgagse for

attorneys’ fees, costs and exprasss appraiser’s fees, enginaers . -

fees, outlays for documentary ind expert evidence, stenographers’
charges, publication costs, and v<ris (vhich may be estimates as
to items to be expended after entry ~f said order or judgment) of
procuring all such abstracts of titlc, title searches and
exanination, title insurance policies. Zorrens’ Certificates and
sinilar data and assurances with respect (o the title as
Nortgages may deem reasonably necessary eltler to prosecute such
civil action or to evidence to bidders at a1y zale which may be
had pursuant to such order or judgment the trur ~ondition of the
title to, or the value of, the Mortgaged Property. All
expenditures and expenses of the nature in this Siction mantioned
and such costs, expenses and feas as may bes incurre! in the
protection of the Mortgaged Property and the maintenarc: of the
lien of this Mortgage, including the fees, costs and ex~ises of
any attornesys employed by Mortgagee in any litigatien or
proceeding affecting this Mortgage, the Note, the Other
Agreements, or the Mortgaged Property, including probate,
appellate and bankruptcy proceedings, or in preparations for the
cormencenent or defense of any action or procesding or thr.atonod
action or proceeding, shall be immediately due and payable to
Hortqlqcn. with interest thereon at the default rate set forth in
the Note, and shall be secured by this Mortgage.

16.3 After the occurrence of an Event of Default, Mo

shall have the right and option to commence a civil action to
forsclose the lien of this Mortgage and to obtain an order or
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judgment of foreclosurs and sale subjact to the Tights of any

tenant or tanants of the Mortgaged Property.. The failure to‘joih'

any tenant or tenants of the Mortgaged Property as party .
defendant or defendants in any such civil action or the failure
of any such ordsr or judgment to foreclose their rights shall not
be assarted by the Mortgagor as a defenss in any civil action
instituted to collmct the Indebtedness secured hereby, or any

part therecof, or any deficiency remaining unpaid after =
foreclosure &nd sale of the Mortgaged property, any statute or .

rule of lav at any time existing to the contrary-notgitystand;nq;'

16.4 Upon any foreclosure sale, Mortgagee may bid for qﬂd;u
purchass the Mortgagad Property and shall be entitled to apply
all or aiv part of the Indsbtedness as a credit to the purchase
price. =

SECTION 17

AP?LIEAT?&H OF-PROCEEDG'bFfFORBCLDBUR! SALE:

The proégddu!of ary to:udipiﬁti sale of the Mortgaged

|

Property shull be distyribotsd and applied, at Mortgagee’s opti&h: |

in the following order ol priority: first, on account of all,
fees, costs and expsnses lircident to the foraclosure and other
enforcemsnt proceedings, including all such items as are
mentioned in the preceding Ssctiocn hersot; second, all other
items which may under the terms re)sof constitute Indebtedness
additional to that evidenced by tn« ote, with interest thereon
as herein provided; third, all intersst remaining unpaid on the
Note; fourth, all principal remaining @paid on the Note; and
fifth, any excess to any party entitled th2reto as their rights
may appear.

SECTION 13
APPOINTMENT OF RECEIVER OR MORTGAGEE IN POSSP55TON:

If an Event of Default shall have occurred and be cuntinuing
and/or if Mortgagee shall have accelsrated the Indebtedness.
Mortgagee, upon application te a court of competent jurisdiction,
shall be entitled as a matter of strict right without notice and
without regard to the occupancy or valus of any security for the
Indebtedness or the insolvency of any party bound for its payment
to the appointment of a receiver to take possession of and to
operate the Mortgaged Property and to collect and apply the
rents, issues, profits and revenues therecof. The receiver shall
have all of the rights and powers to the fullest extent permitted
by law. Mortgagor will pay to Mortgagee upon demand (with
interest therson at the default rate contained in the Note) all
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expenses, including receiver’s fees, attorneys’ fees, costs and
expenses and agent’s compensation,: incurred pursuant to the
provisions of this Section; and all such expenses shall be
secured by this Mortgage and shall bear interest at the daf&ult
rate contained 1n the Note. | ;

it l‘ -
[ T

SECTION. 19

RIGHTS UNDER UNIFORM COMMERCIAL CODE:

Upon- the occurrence of nﬁ Event of Dafault under this
Mortgage, 'che Mortgagee, pursuant to the appropriate provisions

of the Codw; shall have an option fo procsed with respect to both

the real progarty portion of the Mortgaged Property and the

Deposits and the Tollateral im accordance with its rights, poﬁers”

and remedies wilh respect to mich real property, in which event

the default provisicns of ‘the Code shall not apply. The parties

agree that if the h~zﬁqagacusha11 elect to proceed with respect
to the Deposits and the Collateral separately fronm such real y
property, five (5) days notice of the sale of the Collateral '
shall be reasonable notice. The reasonable expenses of rntaking,
holding, preparing for calk, 4elling and the like incurred by the
NMortgagee shall include, but not be limited to, reasonable
attorneys’ fees, costs and exp(nsuys, and cther expensss incurred
by Nortgagee.

EECTION 2v
RIGHTS CUMULATIVE:

Each right, pover and remedy conferred upci the Mortgagee by
this Mortgage and by all other documents evidencing or securing
the Indebtedness and conferred by law and in eguity is cumulative
and in addition to every other right, power and remady, axpress
or implied, given now or hereafter existing, at law anﬂ in
equity:; and each and every right, power and remedy hereia or
therein set forth or otherwise so existing may be exerciscd from
time to time as often and in such order as may be deemed
expedient by the Mortgagee; and the exercise of the beginning of
the exercise of one right, powsr or remedy shall not be a waiver
of the right to exercise at the same time or thereafter any other
right, power or remedy; and no delay or omission of, or
discontinuance by, the Mortgages in the exercise of any right.
pover or remsdy accruing hersunder or arising otherwise shall
impair any such right, power or remedy, or be construsd to be a
vaiver of any default or acquiescence therein.
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"
SECTION 2;_

RELEASE UFPON PAYMENT AND DISCHARGE OF MORTGAGOR’S
OBLIGATIONS: S
Nortgagee shall release this Mortgagn and the lien hereof by

proper instrument upon payment and discharge of all the '

Indebtedness (including any prepayment charges and late charges

provided for herein or in the Note) and upon payment of costs and

expenses of Mortgagee for the preparation and the execution of

such proper instrument.’ A o

"

SECTION 22
NOTICE:

. _All notices permitted or required pursuant to this Mortgage ,
shall be in writing and shall be deemed to have bean properly N
given (i} if serves in person; (ii) on the third (3rd) day |
following the day suzn notice is deposited in any post office.
station or letter box it mailed by certified or registored mail,
rsturn receipt request>d, postage prepaid, or (iii) on the first
(1st) day following the 24; such notice is deliveread to the
carrier if sent by Federal “imress or Airborne overnight

delivery, if addressed to ths party to vhom such notice is
intended as set forth balow:

(s) MNotices to Mortgagcr:

Cook County Mobilse fomes, Inc.

2450 Waukegan Roau

Northfield, Illinois 60u%3

Attention: Ronald Tihirsh, President

With a copy to:

Kalman 8. Lisberman, Esqg.
3300 Xerox Canter

53 VWest Monroe Strast
Chicago, Iliinois 60603

(b) Notices to Mortgagee:

Heller Financial, Inc.

9th Floor - Real Estate Division

200 North lLaSalle Straet

Chicago, Illinois 60601

Attention: Manager, Credit/Loan
Mmuninistration
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With a copy to:

Hclﬂcr Pinancial, Inc.

Sth Floor - Real Estata Division
200 North LaSalle Straasi '
Chicago, ‘I1linois 60501

Attnention: Group General Counsil

SECTION 23
WAIVERS:

23.1/P> action for the enforcement of the lien or of any
provision Versof shall be subject to any detense which would not
be good and avuilable to the party interposing same in an action
at 'law upon the lmte. o |

23.2 Mortgagor shall not and will not' apply for or avail
itself of any apprairanent, valuation, stay, extension homestead
or exsmption laws or ary no-called "Moratorium Laws", now .
existing or hereafter en2cved, in order to prevent or ‘hinder the
snforcement or foreclosurs of the lien of this Mortgage, but
hereby walves the benefit oi =uch laws. Mortgagor, for itself
and all who may claim through oz under it, waives any and all
right to have the property and sstatas comprising the Mortgaged
Property marshalled upon any forec)lcsure of the lien hereof and
agrees that any court having jurisciztion to foreclose such lien
may order the Mortgaged Property sold as an entirety. Mortgagor
acknowledges that the transaction of wihich this Mortgage is a
part is a transaction which does not incluie either agricultural
real estate or residential real estate and Moztgagor does hereby
expressly waive, to the full extent permitted hy law, any and all
rights of reinstatement and any and all rights o redemption from
sale under any order or judgrent of foreclcsure >f the lien of
this Mortgage on bshalf of tha Mortgagor, the truit estate and
all persons beneficially interested therein and each ani every
person acquiring any interest in or title to the Mortgeys3
Property subsequent to the date of this Mortgage. If Murcdagor
is a trustee, Mortgagor represents that it is duly authoriz-4 and
empovwered by the trust instruments and by all persons having the
power of direction over it as such trustes to execute this
Hoitgaqc, including, the foregoing agreements, waivers and
releases.

23.3 No delay or omission of Mortgagee or of any holder of
the Nota to exercise any right, power or remedy accruing upon the
occurrence of any Event of Default shall exhaust or impair any
such right, power or remedy cr shall be construed to be a waiver
of any such Event of Default or acquiescence therein; ard evary
right, pover and remedy given by this Mortgage to Mortgages may
be exercised from time to time as often as may be deemed
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1 aexpedient by Mortgagee. No consent or waiver, expressed or -
Y implied, by Mortgagee to or of any breach or default by Mortgagor
/ in the performance of its obligations hersunder shall be deemed
' or construed to be a conssnt or walver to or of any other breach
or default in the performarce of the same or any cther

BN obligations of Mortgagor heraunder. Failure on the part of

g Mortgagee to complain of any act or fajlure/to act or to declare
. an Event of Default, irrespective of how long such !ailura

VA continues, shall not constitute a waiver by Mortgagee 'of its
rights hereunder or impair any rights, powers or r«ncdios oh K
account of any breach or default by Mortgagor. '

23,/ 1t Mortgagese: (a) releares anyoha‘primarily or. L
secondariiy liable on any of the Indebtedness; (b} accepts a ' '
renewal no%e or notes therefor; (c) grants forbearance or any
extension of time for the payment of any sums secursd hcreby: (d).
takes other or saditional lacurity for the payment of the
N Indebtedness; («) waives or ‘dosid not exercise any right qrantnd -

-~ by law or granted baiain or in the Note or in any of the Other = .
Agresments; (f} relurses with or without consideration any of the
Mortgaged Property fror the lien of this Mortgage or any other
security for the payment 5f the Indebtedress; (g) changes any of
the terms, covenants, conZ’iions or agreements of the Note or
this Mortgage or any of ths rither hgraan-ntn; {h) consante to the
£iling of any map, plat or riplzt or condominium declaration
affecting the Mortgaged Proper\v: (1) consents to the granting of
any easement or other right affect'ng the Mortgaged Property: or
(}) makes or consents to any agreelw:”, subordinating the lien
herecf; any such act or omission shai) tiot release, discharge,
modify, change or affect (except to thia extent of the changes
referred to in clause (f) abovse) the ladeliainess or any
subsequent purchaser of the Mortgaged PropLer’y or any part
thersof, or any maker, cosigner, endorser, wurity or Principal;
nor shall any such act or omission preclude Mcitiyagee from
exercising any right, power or privilage herein granted or
intended to be granted upon the occurrence of any )lvent of
Default nor, except as othervise expressly provided in an
instrument or instruments executed by Mortgages, shail ts lien
of this Mortgage or the priority thereof be altered theczhyv,
wvhether or not there are junior lienors and whether or nct they
consent to any of the forsgoing. 1In the event of the sale or
transfer, by operation of law or otherwise, of all or any part of
the Mortgaged Proparty, Mortgagee, without notice, is hereby
authorized and empovered to deal with any such vendes or
transferee with reference to the Mortgaged Property or the
Indebtedness, or with refersnce to any of the terms, covenants,
conditions or agreements hereof, as fully and to the same extent
as it might deal with the original parties hereto and without in
' any way releasing or discharging any liabjlities, obligations or
o undertakings. The foregoing shall not affect, liait or negate
1< - the prohibition against such sale or transter as set forth in
i Section 9 hereof.

COSILY 6N
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SECTION 24 |
PILING AND RECORDING CHARGES AND TAXES: o

Mortgagor will pay all tiling, registration, roccrding and
search and information fees, and all expenses incident to the
axecution and acknowledgnant of this Mortgage and all other
documents securing the Note and all federal, state, county and
municipal taxes, other taxes, duties, imposts, assessments and
charges arising out of or in connection with the executjon,
delivery, filing, recording or registration of the Note, thin
Nortgage and all other documents sacuring the Note and all
assigniaris thereof.

SECTION 25
rOSINESS PURPOSE; USURY EXEMPTION:

Mortgagor has oeen advised by its beneficiary that the -
proceeds of the loan sechired by this Mortgage will be used for
the purposes specified in Section 6404 4(c) of Chapter 17 of the
Illinois Revised Statutesr ior any substitute amendment or o
replacemsnt statutes), and thet the principal obligation sacured’
hereby constitutes a "business loan" transactel solely for the
purpose of carrying on or acquiciig the business of the
beneficiaries of the Mortgagor vhich comes within the purview and
operation of said pavagraph.

SECTION 36
MISCELLANEOUS:

26.1 Successors and Assigns: This Mortgags and all B
provisions hereof shall axtend to and be binding viyon each -
original Mortgagor named on page 1 heresof and thelr raspective

successors, grantees, assigns, each subsequent ownexr o)’ owners of

ths Mortgaged Property and all persons claiming undexr ~r through

either Mortgagor:; and the word "Mortgagor® when used hersin shall

include all such persons, jointly and severally, and all n~rsons

primarily and secondarily liable for the.payment of the

Indebtedness or any part thereof, whether or not such persons

shall have executed the Note or this Mortgage.

26.2 Releass of Previous Holder: The word "Mortgages® when .
used herein shall include the successors and assigns of the
original Mortgagee named on page 1 hereof, and the holder or
holders, from time to time, of the Note. However, whenever the
Note is sold, each prior holder shall be automatically freed and
relieved, on and after the date of such sale, of all liability
with respect to the performance of each covenant and obligation

O8Iy 68
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of Mortgages harsundar thereafter to be performed, provided that
any monies in which the Mortgagor has an interest, which monies
are then held by the seller of the Note, are turned over to the
purchaser of the Note. ‘ L ; .
26.3 Severability and Applicable Law: In the event one or
more of the provisions contained in this Mortgage or in the Note
or in any other document given at any time to secure ths payment .
of the Note shall, for any reason, be hald to be invalid; illegal’
or unenforceable in any respect, such invalidity, illegality or °
unenforceability shall, at the option of the Mortgages, not =
affect any other provision of this Mortgage, the Note or other
docume”. - shall be construed as if such invalid, illegal or
unenforceable provision had never been contained herein or
therein. (The validity and interpretation of this Mortgage and
the Note i% secures are to be construad in accordance with and
ggv-rn-d by tin laws of the State in which the Preaises is

26.4 Governmer<cel Compliance: Mortgagor shall not by act or
onission perait any Jands or improvements not subject to the lien
of this Mortgage to inciule the Mortgaged Property or any part
thereof in fulfillment cf any govornmental requirement, and
Mortgagor hereby assigns <r Mortgagee any and all rights to give
consent for all or any porvirn of the Mortgaged Property to be so
used. Similarly, no lands or izprovements comprising the
Mortgaged Property shall be inciuded with any lands or
improvements not subject to the lirr of this Mortgage in
fulfiliment of any governmental re(ulrement. Mortgagor shall not
by act or omission impair the integrity of the Premises as a
single zoning lot separate and apart frrmp all other prenises.

Any act or omission by Mortgagor which would result in a
viglation of any of the provisions of this Section 26.4 shall be
void.

26.5 Estoppel Certificate: Mortgagor, witnin fifteen (15)
days after m2iling of a written raguest by the Moivgagea, agreas
to furnish from time to time a signed statement setting forth the
amount of the Indebtedness and whaether or not any derzuit, offset
or defense then is alleged to sxist against the Indebteireas and,
if so, specifying the nature thereof.

26.6 Evasion of Prepayment Premium: If the maturity of the
Indebtedness is accelerated by the Mortgagee becauss of the
cecocurrence of an Event of Default, as herein provided, such
acceleration shall be deemed to be an evasion of the prapayeent
provisions provided for in the Note and in such event thers shall
be added to and included in the Indebtedness the prepayzent
preajur or liguidated damages raquired under the provisions
governing the prepayment privilege contained in the Note.

26.7 Regulation G: Mortgagor covenants that the proceeds
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evidenced by the Note secured heraby will not be used for the
purchase or carrying of registered equity securities within the
purview and cperation of Regulation G issued by the Board of
Governors of the Federal Reserve Systenm.

26.8 Management: Mortgagor further covenants and agrees
that all agreements to manage the Mortgaged Property: (i) shall
provide that the obligation to'pay any amount thereunder will not .
be enforceable against any party other than the party who entered
into such agreement; (ii) shall provide that such agreement, '
together with any and all liens and claims for lien that any
manager or other person or entity performing the duties of a’
manger Choreunder has or may thereatter have thersunder or for
managing “he Mortgaged Property or any part thereof, shall be in
all respects. subordinate to the lien of this Mortgage; and (iii)
shall not bu unforceable against Mortgagee. ' 'Mortgagor shall -
turnish Mortgagese with evidence of the forejoing which is in all

respect satisfactory to Mortgagee. ' ‘ ’ :

26.9 Leasing Cumnissiocns: Mortgagor covenants and agrees
that all agreements ¢y pay leasing commissions: (i) shall provide.
that the obligation to pay such commissicns will not be .
enforceable against any purty other than ths party who entered .
into such agreement; (ii) rarll be subordinute to the lien of
this Mortgage; and (iii) sha’! not be enforceable agaminst
Mortgagee. Mortgagor shall furnich Mortgages with evidence of
the foragoing which is in all raspacts satisfactory to Mortgages.

26.10. Account Stated: Each e’ 2tement of account by
Mortgagee delivered tu Mortgagor relatiig to the Indebtedness
shall be presumed correct and accurate 7zri shall constitute an
account stated between Mortgagor and Mortgiuse unless thereafter
waived in writing by Mortgagee or unless within thirty (30) days
after Mortgagor’s receipt of said statement, Whrtgagor delivers
to Mortgagee wvritten objection thereto spacityiny the error or
errors, if any, contained in any such statements.

26.11 Covenants Run With Land: All the covenanis contained
in this Mortgage will run with the land. Time is of %0. sssence
of this Mortgage and all provisions herein relating theizto shall
be strictly enforced.

26.12 Limit On Liability: MNeither Mortgagee nor any
Depositary described in this Mortgage shall be liable for any act
or omission taken in good faith but only for its gross negligence
or wilfull misconduct.

26.13 Illinois Mortgage Foreclosure Lav: (a) In the event
that any provision in this Mortgage shall be inconsistent with
any provision of the Illinois Mortgage Foreclosure Law {Chapter
110, Sections 15-1101 et seqg., Illincis Revised Statutes) (herein
called the "Act®) the provisions of the Act shall take precedencs

cORILVEH
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over the provisions of this Mortgage, but shall not invzlidate or -
render unenforceable. any other provision of this Mortgage that '
can be construed in a manner consistent with the aAct. ,

(b) If any provision of this Mortgage shall grant to
- Mortgagee any rights or remedies upon the occurrence of an Event’
of Default which are more limited than the rights that'would
otherwise ba vested in Mortgagea under the Act in the absence of
sajd provision, Mortgagee shall be vested with the rights granted
in the Act to the full oxtent permitted by law. .

(¢)- Without limiting the generality of the foragoing, all
sxpenses Jacurred by Mortgages to the extent reimbursable under
Sect.ons i5-1510 and 15-1512 of the Act, whether incurrsd before
or after any (wcree or judgment of foreclosure, and whether or
not provided Ir: slsevhere in this Mortgage, shall be added to
the Indebtedness aacured by this Mortgage or by the judgment of
forasclosure. (R o ' R

26.14 Joint and Saveral Lisbility: The obligations and
liabilities of the Truvt: and the Beneficiary under this Mortgage
shall be joint and severu). ; o

SECLIUN 27

LIEN FOR LOAN COMMISSIONS, SEX“ICE CHARGES AND THE LIKE:

S§o long as the criginal Mortgagee riamed on page 1 hareof is
the owner of the Note, and regardless <i whether any proceeds of
the loan evidenced by the Note have been (isbursed, this Mortgage
also secures the payment of all loan commiszions, service
charges, liquidated damages, expenses and adivarcns due to or
incurred by the Mortgagee in connection with the loan transaction
intended to be secured hereby.

SECTION 28
EXCULPATORY CLAUSE:

28.1 This Mortgage is exscuted by the Mortgagor, not
personally, but as Trustee as aforesaid in the exercise of the power
and authority conferred upon and vested in it as such Trustee (and
Mortgagor hereby warrants that it possesses full power and authority
to execute this instrument), and it is expressly understood and
agreed that nothing contained herein or in the Note shall be
construed as creating any liability on the Mortgagor personally to (£
pay the Note or any interest, late charge or premium that may accrues
thereon, or any Indebtedness gecurad by this Mortgage, or to perfornm
any covenant, either express or impliad herein contained, all such =N
liability, if any, being expressly waived by Mortgages and by every a:
person now or hereafter claiming any right or security hereunder, %

&)
- 42 -
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and that so far as Mortgagor. personally is concerned, the lagal .
holder or holders of tha Nota and the owner or owngrs of any
Indebtedness secured heralby shall look solaly to the lortgaged
Property hereby mortgaged, conveyed and assigned and to an other
security given at any time to secure the payment thersof. o

SECTION 29 .

LINITATION OF RECOURSE

‘ Notvithstanding anything to the contrary which may be
contaircd herein or in the Note or any of the Other Agreements,
neither ti:a Benefliciary nor any of the nther Principals shall be
personally liable to pay the Indsbtedness or perform any of the
terms, coveassts, conditions and warranties contained in this
Mortgage, all cvch liability being expressly waived by Murtgagee,

for itself, it zuccessors and assigns (except that after the.
occurrence of anv efault hersunder or under the Note or any of
- the Other Agreements until such default is cured to the

~ satisfaction of Mortoages, or after acceleration cf the

. Indebtedness, the Beneficlary and the other Principals shall be.
- personally liable to ths «rtent of all gross income from the
Mortgaged Property received nfter the occurrence of such default
hereunder or under the Note 7 any of the Other Agreements and/or
after such acceleration which iz not applied in payment of the
Indebtedness or expended in connection with the operation of the
Mortgaged Property in the ordinary rourse of business). Nothing
contained in this paragraph shall:  (») limit or be construed to
limit or impair the enforcement agaiarc the Mortgaged Property,
the Laases and/or any other security so »ortgaged and/or pledged
of any of the rights and remedies of Mortcagse hereunder and/or
under the Note or any of the Other Agreementr; or (b) release the
Beneficiary, any of the other Principals or uny other party fros
personal liability arising under Section 12 of tiis Mortgage and
under or pursuant to any other obligation, agresment, covenant,
representation or warranty regarding any environmsital matter
contained in this Mortgage or any of the Other Agrecae:its,
including without limitation, the Environmental Indemn/.c’;
Agreament or even date herewith executed by the Beneficjavvy and
the other Principals, jointly and severally, in favor of
Mortgagee: or (c) release the Beneficiary or any of the otisr
Principals from perscnal liability by reason of or arising from
fraud, material misrepresentation or braeach of trust frem
misapplication of funds (msuch as insurance proceeds or
condemnation awards} which may come into the possession of the
Beneticiary or any other Principal or arising from intentional or
material waste to the Mortgaged Property, any and all such
liability being with full recourse against the Beneficiary and
the other Principals.
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IN WITNESS nun;er, each Mortgagcyr has ex¢m£m§ this 1mtment

as of the day and yur first above written.

FIRST BANK OF m'rm, not personally, but as
Trustee as aforesaid ;

&
=
o]
&
&
=
2




STATE OF ILLINOIS
COUNTY OF COOK )

_ﬁw_ﬁ_g , & Notary Public in g
and tor sa e 8 a ry aiorulaid DO HEREBY CERTIFY,

that ' ' YR PRESIGENT & TRUST GFFInEs,, - - 0 afF |
First of Ozk Park, not pevsonally but as Trustee under Trust

Agreement dated Japuary 19, 1967 and known as Trust No. 7781 and
m v _Astistant Socretary - of sald
»Q_are peuona y' lmwn to =8 to be the same persons whose -

names ar. subscribed to ths forsgoing 1nstrumnnt as such

VIDE PRESIUENG § TRUST GFF‘C!*\ and ?‘.5"‘“513"“ Seditte ' r.'p‘ctiv.ly‘
~ appeared b.frro me this day In person and ‘acknowledged that they
| lign.d and doiivered the said instrument as their own free and -
veluntary act arJ’ as the free and voluntary act of said Bank, as
Trustee, for the uses and purposes therein set forth; and the -
said _ Assistanl Leditnio phen and ‘there' acknowledged that (ha/nhe),'
as custodlan of the rorporate ss2) of sald Bank, caused the
corporate seal of said Bank to be affixed to saild instrument as
the free and voluntary ‘aes of ‘said Bank, as Trustes, for the uses
and purposes therein sat Zrith.

GIV!R undcr hand and Nztarial Seal this m day
, 1989.

n ; ! R P N St
ﬂ'a i OFFICIAL . SEAL

JUDITH ELLEN LEVAS
Omm H Notary Publle« CocdSiunty
HY ¢ 1'.10" prir.'. State of thinuls
My Comm:sswn Expires 8!' ,33
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STATE OF ILLINOIS )

, & Notary Public in |
nt . Stntc aforesald, do hersby certifty . ¢
lrMni€hs ard Jojcghi S d%% A& VCrr, k0 me

perscnally known, who, being by me duly sworn say ay that they

are the Mcs o n/7 ' ahd Secpeimis ' ulp-ctivoly,, of

Cook Crunty Mcbile Homes, Inc., ar Iliinecis corporation ‘(the',

"Corporarion®), appearad before me this day in perscn and

acknwlw,,\d that the fongoinq %n-tmont vas gigned by sach of

them as /€3 &€ 7 of the Corporaticon,

and said _ _Lg md S ) acknowledged .

said instruma’. %0 be cheir own free ‘and voluntary act and tha

free and voluntary act of thc Coiporation, fm- tha uses and L

purpoul thorcin set forth,' \ &

GIVEN undor By fhard and notarial ual this =2 *day ot
<” &7 | , 1989, |

My Coxmission Expires:
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THAT PART OF TWE SOUTH 1/2 OF SECTION 234 TOUNSMIP 42 WORTH, RANGE 3% -
EAST OF THE THIRD PAINCIVAL MERIRIANe DESCAIBED A3 FOLLLWS:

POINT IN TIE COUTH LR OF THE NOXTY 1/2 OF THE B0UTH
23, 1320 FIIT RAST OF TIZ WEST LI OF
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PARCEL 2t

THE SOUTH 293016 FEET OF LOT 30 1% COUNTY CL%4%*S DIVISION OF SECTION
23¢ TOWNSHIP A2 NORTHe RANGE 12 EAST OF THE THIZD PRINCIPAL NERIDIAN.
CEXCEPT THAT PART DESCAIBED AS FOLLONSS - ) '

DEGINNING AT THE CENTER LINE OF WAUKEGAN ROAD AND T4 30UTH LINE DF
SAID LOT 30¢ RUNAING THENCE WEST 300 FEETY THENCE NOAYa AT AIGMT ANGLES
10 SAID SOUTH LINE OF LOT 30 TO & POINT ON THE NORTH L1t OF THE SOUTH .
‘29316 FEET OF LOT 301 THENCE ZAST ALONG SAID NORTH LINZ 0 A POINT IN
THE CENTER LINE DF WAUKEGAN ROAD; THENCE SOUTHEASTERLY TO YHE POINT DF
BEGINNING} : . .

PARCEL 3¢ P ) .
"THE MORTH 42,36 FEET OF THE SOUTH 293,16 FEET OF LOY 30 IN COUNTY
CLERK®S DIVISION OF SECTION 23 TOWNSHIP 42 NORTHe NANGE 12 BAST OF TWE
THIRD PRINCIPAL WERIDIANs LVING EAST OF A LINE DAAWN PERPENDICULAR VD

ThE SOUTH LINE DF SAID LOT PASSING THAOUGH A PDINT DN SATD S0UTN LINEC .
300.00 FEET UESY DF THE INTERSECTION OF THZ CENTER LINE OF wauxgsan (L
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ROAD WITH SAID SOUTH LINE AND LYING WEST OF A LINE DRANN PERPENDICULAR
TO SAID SOUTH LINE AND PASSING THROUGH A POINT ON SAID SOUTH LINE
107.00 :::l WEST DF THE INTERSECTION OF SAIOD CENTER LINE WITH SAJD
SOUTH L ’ : .

PLACEL 42

THAT PART OF LOT 30 IN COUNTY CLERK®S DIVISION OF SECTION 23+ TOWNSHIP
42 WiR7He RANGE 12 EAST OF THE THIRD PRINCIPAL MERIDIAN, DESCRIBED AS
FOLLONS ‘ : .

COMMENCING 47 A POINT ON THE CENTER LINE OF WAUKEGAN ROADe 167,00 FEET
RORTH OF YHE SPUTH LINE OF SAID LOT 30 (AS MEASURED PERPEKDICULARLY
THERETO); THENCL WESTe PARALLEL WITH SAID SOUTH LINE 128.15 FEET TU THE
POINT OF BEGINNIKG® THENCE CONTINUING WEST ALONG SAID PARALLEL LINE
11685 FEET; THEN(E SOUTHy PERPENDICULAR TO SAID SOUTH LINE. 75.00
FEET; THENCE WESTs PARALLEL WITH SAIO SOUTH LINEe 42,15 FEEY 7O A PUINY
ON A LINE DRAWN PERPEWIISULAR TD SAID SOUTH 'LINE AND PASSING THROUGH A
POINT DN SAID SOUTH LI1ic< 990400 FEET WEST OF 7THE INTERSECTION OF SA1D
CENTER LINE WITH SAID SUUTH ' INE; THENCE NORTH ALONG THE AFOREIAID
PERPENOTCULAR LINEy 127,00 FEET TD A POIKT UN THE NORTH LINE OF THE
SOUTH 215400 FEET DF SAID LU7T: YHENCE EASTe ALONG SAID NORTH LINE.
159,00 FEETy TO & POINT DN & LIPZ ORAWN PERPENDICULAR TO SAJID SOUTH
LINE AND PASSING THADUGH THE PDI%7 OF BEGINNING; VTHENCE SOUTHe ALONG
SAID PERPENDICULAR LINE 52400 FEEY 12 THE POINT OF BECINNING,

PARCEL 33

THE NORTH 32.00 FEET OF THE SOUTH 251.00 74T OF LOT 30 IN COUNTY
CLERK®S DIVISION OF SECTION 23s TOWNSHIP 42 WORTHe RANGE 12 EAST OF THE
THIRD PRINCIPAL MEKIDIANe LYING EAST OF & LIANF DRAWN PERPENDICULAR TD
THE SOUTH LINE DF SAID LOT AND PASSING THROUGH & PGINT ON SAID SOUTH
LINE 300,00 SEET MEST OF THE INTERSECTION OF THC CENTER LINE OF
WAUKEGAN ROAD WITH SAID SOUTH LINE AND LYING WEST O & LINE DRAWN
PERPENDICULAN TO SATD SOUTH LINE AND PASSING THROUGLM % 2OINT ON SAID
SOUTH LINE 107,00 FEET WEST OF VHE INTERSECTION DF SALD ZINTER LINE
q11ﬂ SAID SOUTH LINEs IN COOK COUNTYe ILLINO1S.




