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MORTGAGE AND SECURITY AGREEMENT
WITE ASSIGNMENT OF RENTS

This Mortgage and, Security Agreement with Assignment of Rents
dated as of October s 1889 from American National Bank and
Trust Company of Chicago, not personally but as Trustee under
Trust Agreement dated September 15, 1982, and known as Trust
Number 109533-05 whose address is 33 North LaSalle Street,
Chicago, Illincois 60602, (hereinafter referred to as "Mortgagor")
to EXCHANGE NATIONAL BANK OF CHICAGO with its office at 120 Socuth
LaSalle Street, Chicago, Illincis 60603 {(hereinafter referred to
as "Mrrtgagee");

WITNESSETH T HA T:

WHEREAS, Yor:cgagor and Columbia Holdings No. 8903 Limited

Partnership, ar 1)linois limited partnership ("Beneficiary") have

executed and delivered to Mortgagee a promissory note payable to
Mortgagee bearing 2van date herewith in the principal amount of
$700,000.00 (said nole and any and all extensions and renewals
thereof, amendments thareto and substitutions or replacements
therefor is referred to barein as the "Note") by which Mortgagor
and Beneficlary promise (tc vay said principal sum (or so muech
therecf as may be outstandirg at the maturity thereof) on April
10, 1590 together with intere:t on the balance of principal from
time to time outstanding and uncaid thereon at the rate and at
the time specified in the Note!: and

ROW, THEREFORE, to secure (i, chie payment when and as due and
payvable of the principal of and interest on the Note or so much
therecf as may be advanced from time to time, (il) the payment of
all other indebtedness which this Mortgige by its terms secures
and (iii) the performance and observancz of the covenants and
agreements contained in this Mortgage, ths Note and any other
instrument or document securing the Note, (fa¥l of such
indebtedness, obligations and liabilities idzntified in (i), (ii)
and (iii) above being hereinafter referred to 7z the
"indebtedness hereby secured”), the Mortgagor di=s hereby grant,
sell, convey, mortgage and assign unto the Mortgagoe, its
successors and assigns and does hereby grant to Mo tgagee, its
successors and assigns a security interest in all ani aingular
the properties, rights, interests and privileges descrikred in
Granting Clauses I, 1I, III, IV, V and VI below all of simne being
collectively referred to herein as the "Mcocrtgaged Premisgue!:

This Instrument Prepared By: Permanent Index No.:

Michael S. Kurtzon
Miller, Shakman, Nathan &

a 25-18~3]7-022
Eamilton Aaﬁress og'Property:
208 Socuth LaSalle Street
Suite 1200 11047 South Western Avenue

Chicago, Illincis 60604 Chicago, Illinois

25-18-317-004; 25-18-317-003; 25-18-317-002;
25-18-317-001; 25-18-317-020; 25-18-317-021;
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GRANTING CLAUSE I

That certain real estate lying and being in the County of
Cook and State of Illinois, more particularly described in
Exhibit "A" attached hereto and made a part hereof.

GRANTING CLAUSE II

A1l buildings and improvements of every kind and description
heretofore or hereafter erected or placed on the property
described in Granting Clause I, and all materials intended for
construction, reconstruction, alteration and repairs of the
buildings and improvements now or heresafter erected thereon (but
excluding any materials owned by tenants or other third parties),
all of which materials shall be deemed to be included within the
premises immediately upon the delivery thereof to the said real
estate. and, except for any sales trailer and construction
trailcér not owned by Mortgagor, all fixtures, machinery,
apparatyrs, equipment, fittings and articles of personal property
of every /kind and nature whatsoever now or hereafter attached to
or contaiurd in or used in connection with said real estate and
the buildinges and improvements now or hereafter located thereon
and the operalion, maintenance and protection thereof {but
excluding any o’ such items as are owned by tenants or other
third parties), /dncluding but not limited toc all machinery,
motors, fittings, radiators, awnings, shades, screens, all gas,
coal, steam, electric., cil and other heating, cooking, power ana
lighting apparatus aad fixtures, all fire prevention and
extinguishing eqguipmernc¢ and apparatus, all cooling and
ventilating apparatus and systems, all plumbing, incinerating,
sprinkler egquipment and (fixtures, all elevators and escalators,
all communication and electyonic monitoring equipment with the
exception of the telephone sustem, all window and structural
cleaning rigs and all other nachinery and other eguipment of
every nature and fixtures and aprurtenances thereto and all items
of furniture, appliances, draperciecsa, carpets, other furnishings,
equipment and perscnal property ured or useful in the operation,
maintenance and preotection of the &73id real estate and the
buildings and imprcvements now or hercafter located thereon and
all renewals or replacements thereof ‘cr articles in substitution
therefor, whether or not the same are cr shall be attached to
said buyildings or improvements in any mansei; it being mutually
agreed, intended and declared that all th: aforesaid property
shall, so far as permitted by law, be deemeli to form a part and
parcel of the real estate and for the purpos= 'cf_this Mortgage to
be real estate and covered by this Mortgage; &n/ i _as to the
balance of the property aforesaid, this Mortgage is hereby
deemed to be as well a Security Agreement under the provisions of
the Urniform Commercial Code for the purpose of creatiny hereby a
security interest in said property, which is hereby grunted by
Mortgagor as debtor to Mortgagee as secured party, secuting the
indebtedness hereby secured., The addresses of Mortgager tdebtor)

and Mortgagee (secured party) appear at the beginning heileof. o
L:‘-k

GRANTING CLAUSE III et

o4

All right, title and interest of Mortgagor now owned or -}
hereafter acquired in and to all and singular the estates, %@

tenements, hereditaments, privileges, easements, licenses,
franchises, appurtenances and rovalties, mineral, oil and water
rights belonging or in any wise appertaining to the oroperty
described in the preceding Granting Clause I and the buildings
and improvements now or hereafter located thereon and the
reversions, rents, issues, revenues and profits thereof,
including all interest of Mortgagor in all rents, issues and
profits of the aforementioned property and all rents, issues,
preofits, revenues, royalties, bonuses, rights and benefits due,
payable or accruing (including all deposits of money as advanced
rent or for security) under any and all leases and renewals
thereof or under any contracts or options for the sale of all or
any part of, said property {including during any periocd allowed
by law for the redemption of said property after any foreclosure
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or other sale), together with the right, but not the obligation,
to collect, receive and receipt for all such rents and other sums
and apply them to the indebtedness hereby secured and to J=zmand,
sue for and recover the same when due or payable; provided that
the assignments made hereby shall not impair or diminish the
cbligations of Mortgagor under the provisions of such leases or
other agreements nor shall such obligations be imposed upon
Mortgagee. By acceptance of this Mortgage, Mortgagee agrees,
that until an event of default (as hereinafter defined) shall
occur giving Mortgagee the right to foreclose this Mortgage,
Mortgager may collect, receive {but not more than 30 days in

advance) and enjoy such rents.

GRANTING CLAUSE IV

All judgments, awards of damages, settlements and other
compeasation hereafter made resulting from condemnation
proceedings or the taking of the property described in Granting
Clause ' I-or any part thereof or any building or other
improvelnests now or at any time hereafter located thereon or any
easement Or other appurtenance thereto under the power of eminent
domain, or any similar power or right (including any award from
the United Jtutes Government at any time after the allowance of
the claim therefor, the ascertainment of the amount therecf and
the issuance of Che warrant for the payment thereof), whether
permanent or temprrary, or for any damage (whether caused by such
taking or otherwisz) to said property or any part thereof or the
improvements therecn c¢: any part thereof, or to any rights
appurtenant thereto, (including severance and consequential
damage, and any award Iar, change of grade of streets
(collectively "Condemnacirn Awards").

GRAP TING CLAUSE V

All property and rights, if any, which are by the express
provisions of this instrument required to be subjected to the
lien hereof and any additional precperty and rights that may from
time to time hereafter by installaticn or writing of any kind, be
subjected to the lien hereof.

GRANTING CLAUSL VI

All rights in and to common areas and arcess roads on
adjacent properties heretofore or hereafter granted to Mortgagor
and any after—acquired title or reversicon in 2néd to the beds of
any ways, roads, streets, avenues and alleys ad;oining the
property described in Granting Clause I or any pait thereof.

TO HAVE AND TO HOLD the Mortgaged Premises and the
properties, rights and privileges hereby granted, ba:syaired,
sold, conveyed, mortgaged, pledged and assigned, and in vhich a
security interest is granted, unto Mortgagee, its succezsors and
assigns, forever; provided, however, that this instrument- ‘s upon
the express condition that if the principal of and interes“ on
the Note shall be paid in full and all other indebtedness hereby
secured shall be fully paid and performed, then this instrument
and the estate and rights hereby granted shall cease, determine
and be void and this instrument shall be released by Mortgagee
upon the written request and at the expense of Mortgagor,
otherwise to remain in full force and effect.

Mortgagor hereby covenants and agrees with Mortgagee as
follows:

1. Payment of the Indebtedness. The indebtedness hereby
secured will be promptly paic as and when the same becomes due.

2. Representation of Title and Further Assurances.

Mortgagor will execute and deliver such further instruments and
do such further acts as may be reascnably necesasary or proper to
carry out more effectively the purpose of this instrument and,
without limiting the foregoing, to make subject to the lien




UNOFEICIAL.GOPY s

hereof any property agreed to be subjected hereto or covered by
the Granting Clauses hereof or intended so to be. At the time of
delivery of these presents, the Mortgagor is well seized of an
indefeasible estate in fee simple in the portion of the Premises
which constitutes real property subject only to the matters set
forth on Exhibit "B" attached hereto and made a part hereof (the
"Permitted Exceptions"), and Mortgagor has good right, full power
and lawful authority to convey, mortgage and create a security
interest in the same, in the manner and form aforesaid; except as
set forth on Exhibit "BR" hereto, the same is free and clear of
all liens, charges, easements, covenants, conditions,
restrictions and encumbrances whatsoever, including as to the
personal property and fixtures, security agreements, conditiocnal
sales contracts and anything of a similar nature, and the
Mortgagor shall and will forever defend the title to the
Mortgaged Premises against the claims of all persons whomsocever.

k4 Payment of Taxes. Mortgagor shall pay before any
penalty attaches, all general taxes and all special taxes,
special assessments, water, drainage and sewer charges and all
other cha¢ges, of any kind whatsoever, ordinary or extraordinary,
which may be levied, assessed, imposed or charged on or against
the fortgaged Premises or any part thereof and which, if unpaid,
might by law Dezome a lien or charge upon the Mortgaged Premises
cr any part therecf, and shall exhibit to Mortgagee official
receipts evidenling such payments, except that, unless and until
foreclosure, distraint, sale or other similar proceedings shall
have been commenced.” no such charge or claim need be paigd if
being contested (excepc to the extent any full or partial payment
shall be reguired by law), after notice to Mortgagee, by
appropriate proceedings /wihich shall operate to prevent the
collection thereof or the= /sale or forfeiture of the Mortgaged
Premises or any part theresf to satisfy the same, conducted in
good faith and with due diligence and if Mortgagor shall have
furnished such security, if ary, as may be required in the -
proceedings or reguired by Mortgatee's title insurer to insure
over the lien of such taxes.

4. Payment of Taxes on Note, Mo)tgage or Interest of
Mortgagee. Mortgagor agrees that if 2ay tax, assessment or
imposition upon this Mortgage or the ;nﬂabtedness hereby secured
or the Note or the interest of Mortgagee % the Mcrtgaged
Premises or upon Mortgagee by reason of any of the foregoing
(1nclud¢ng, without limitation, corporate p:ivilege, franchise
and excise taxes, but excepting therefrom any /jncome tax on
interest payments on the principal portien of the indebtedness
hereby secured imposed by the United States or ‘iny State) is
levied, assessed or charged, then, unless all sucl ‘taxes are paiqd
by Mortgagor to, for or on behalf of Mortgagee as thsay become due
and payable (which Mortgagor agrees to do upon demard of
Mortgagee, to the extent permitted by law), or Mortgayre-is
reimbursed for any such sum advanced by Mortgagee, all .sums
hereby secured shall become immediately due and payable; ‘a: the

option of Mortgagee upon thirty (30} days' notice to Mortygzgor, .
unless payment of such taxes or sums advanced is made within five 3;
{5) business days after such notice, notwithstanding anything el
contained herein or in any law heretofore or hereafter enacted, EE
including any provision thereof forbidding Mortgagor from making -~
any such payment. Mortgagor agrees to exhibit to Mocrtgagee, upon 3
request, official receipts showing payment of all taxes and ™
charges which Mortgagor is required to pay hereunder. [up?
S. Tax and Insurance Deposits. In the event of a material

adverse change In the financial condition of Mortgager's
beneficiary affecting its ability to pay such taxes, assessments
and premiums when due, or following an Event of Default, upon
Mortgagee's regquest, Mortgagor covenants and agrees to deposit
with Mortgagee, commencing on the date of Mortgagee's regquest and
on the Tirst day of each month thereafter until the indebtedness
secured by this Mortgage is fully paid, a sum equal to (i) one-
twelfth (1/12th) of the annual taxes and assessments (general and
special} on the Mortgaged Premises {unless said taxes are based
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upon assessments which exclude the improvements therecf now
constructed or to be constructed, in which event the amount of
such deposits shall be based upon Mortgagee's reascnable estimate
as to the amount of taxes and assessments to be levied and
assessed) and (ii) one-twelfth (1/12th) of the annual premiums
payable for the insurance reguired to be maintained in accordance
with Paragraph 8 hereof, Immediately following an Event of
Default {(as hereinafter defined), Mortgagor shall deposit with
Mortgagee an amount of money, when together with the aggregate of
the monthly deposits to be made pursuant to (i) above ac of the
one month prior to the date on which the total annual taxes and
assessments for the current calendar year become due, shall be
sufficier:t to pay in full the total annual taxes and assessments
estimated by Mortgagee to become due and payable with respect to
the Mortgaged Premises for the current calendar year, and an
amount of money, when together with the aggregate deposits to be
made pursuant to (ii) above as of one month prior to the date on
which/*tle next annual insurance premium becomes due, shall be
sufficient to pay in full the total annual insurance premium
estimater. by Mortgagee to next become due and pavable with
respect uts /the Mortgaged Premises. Such deposits are to be held
without ady/allowance of interest and are to be used for the
payment of tares and assgsessments (general and special) and
insurance prenirms, respectively, on the Mortgaged Premises next
due and payabl¢ w#hen they become due. Mortgagee may, at its
option, itself pay auch taxes, assessments and insurance premiums
when the same becone Aue and payable {upon submission of
appropriate bills therefor from Mortgagor) or shall release
sufficient funds to Mcrtyagor for payment of such taxes,
assessments and insurance premiums. If the funds so deposited
are insufficient to pay @ary such taxes, assessments (general or
special) and premiums for (ary year when the same shall become due
znd payable, as determined voop issuance of the final bills
Mortgager shall within ten (L0) . days after receipt of demand
therefor, deposit additional f(inds as may be necessary to pay
such taxes, assessments (general and special) and premiums in
full. If the funds so deposited exceed the amount required to
pay such taxes, assessments (general’ and special) and premiums
for any year, the excess shall be applied on a subsequent deposit
or deposits. Said deposits need not ‘te kept separate and apart
from any other funds of Mortgagee. Anytiiing in this Paragraph S
tc the contrary notwithstanding, if the funds so deposited are
insufficient to pay any such taxes, assesamerts (general or
special) or premjums or any installment theilrcf, Mortgagor will,
not later than the fifteenth (15th) day prior ‘to_the last day on
which the same may be paid without penalty or ‘irterest, deposit
with Mortgagee the full amount of any such deficiency.

6. Mortgagee's Interest In and Use of Deposits:  Following
an Event of Default hereunder, the Mortgagee may at itrn _option,
without being required so to do, apply any monies at thHe time on
deposit pursuant to Paragraph 5 hereof, on any of Mortgagor's
obligations herein or in the Note contained, in such ordc¢r and
manner a~- Mcrtgagee may elect. When the indebtedness securs=i
hereby has been fully paid, any remaining deposits shall be paid
to Mortgagor. Such deposits are hereby pledged as additional
security for the indebtedness hereunder and shall be irrevocably
applied by Mortgagee for the purposes for which made hereunder
and shall not be subject to the @irection or control of
Mortgagor; provided, however, that Mortgagee shall not be liable
for any failure to apply to the payment of taxes, assessments and
insurance premiums any amcunt so deposited unless Mortgagor,
while not in default hereunder, shall have requested Mortgagee in
writing to make application of such funds to the payment of which
they were deposited, accompanied by the bills for such taxes,
assessments and insurance premiums. Mortgagee shall not be
liable for any act or omission taken in good faith or pursuant to

the instruction of any party.

7. Recordation and Payment of Taxes and Expenses Incident
Thereto. Mortgagor will cause this Mortgage, all mortgages
supplemental hereto and any financing statement or other notices
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of a security interest required by Mortgagee at all times to be
kept, recorded and filed at its own expense in such manner and in
such places as may be required by law for the recording and
£iling or for the rerecording and refiling of a mortgage,
security interest, assignment or other lien or charge upon the
Mortgaged Premises, or any part thereof, in order fully to
preserve and protect the rights of Mortgagee hereunder, and,
without limiting the foregoing, Mortgagor will pay or reimburse
Mortgagee for the payment of any and all taxes, fees or other
charges incurred in connection with any such recordation or
rerecordation, including any documentary stamp tax or tax imposed
upon the privilege of having this instrument or any instrument
issued pursuant hereto recorded.

8. Insurance.

(+} Mortgagor will, at its expense, maintain or cause to be
maircained the following insurance with good and responsible
insurarCce companies satisfactory to Mortgagee:

1) All risk broad form insurance with standard non-
contrilyitory mortgage clauses providing that any loss is to
be adjusied with, and any recovery payable to the Mortgagee
as its iitzrest may appear. All such policies shall be in
such amounts, containing such coverages and insure against
such risks as _=hall be reasonably satisfactory to the
Mecrtgagee., Witasut limiting the generality of the foregoing,
the improvements shall be insured to an amount egual to 100%
of the full replacenent value without deduction for
depreciation at all _times against loss or damage by fire,
lightning, windstorm, explosion, theft and@ such other risks
as are usually intended under extended coverage.

{ii) Comprehensive gzneral liability insurance, in form
and amount satisfactory t¢ Lender, insuring Mortgagor,
Mortgagee and such other persons as Lender may designate, as

their interests may appear, 2guinst any loss or damage for
personal injury, death and prorerty damage occasioned by an
accident or casualty occurring 4p,.-upoen or about the
Mortgaged Premises or the sidewalig, alleys or other property

adjacent thereto;

(iii) In the event that Mortgagor cintracts with or
employs any person or persons upon the #bitgaged Premises,
worker's compensation insurance, insuring Jortgagor and such
other persons as Mortgagee reasonably may Jdecignate, as their
interests may appear, against ioss or damages resulting from
any accident or casualty within the purview ¢f the Illinocis
Worker's Compensation Law; and

(iv) Such other insurance against other insv<zace
hazards that Mortgagee reasconably may reguire or whilCh are
commonly insured against in the case of property similarly
situated.

(b) Policy Provisions. All insurance maintained by
Mortgagor shall be maintained with good and responsible insurance
companies, shall provide that no cancellation thereof shall be
effective until at least 30 days after receipt by the Mortgagee
of written notice thereof, shall provide that losses are payable
notwithstanding any acts or omissions of Mortgagor or its
beneficiary, shall contain no deductible provisions in excess of
$5,000 and shall be satisfactory to Mortgagee in all other

respects.

(c} Renewal Policies. Mortgagor will deliver to the
Mortgagee the original of any policy required under the
provisions of this Section 8(c) (or, if ccoverage is provided
under a master peolicy, a photocopy of such policy and an assigned
certificate of insurance) and will cause renewal policies to be
delivered thereto at least 15 days prior to the expiration of any

such policies.
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(d) Adijustment of Loss. Mortgagor is hereby authorized to
adjust and compromise any losses under any insurance afforded,
m»ubject to final reasonable approval of the Mortgagee in the case
of losses exceeding $10,000.00.

{e) Additional Policies., Mortgagor shall not take out or
maintain separate insurance concurrent in kind or form or
contributing in the event of loss with any insurance reguired
hereinabove unless Mortgagee shall be named as an additional
insured.

In the event of foreclosure, Mortgagor authorizes and empowers
Mortgagee to effect insurance upon the Mortgaged Premises in the
amounts aforesaid, for a period covering the time of redemption
From foreclosure sale provided by law, and if necessary therefor,
to carncel any or all existing insurance policies.

9. Damage to and Destruction of the Improvements.

(a) “Yotice. In the case of any material damage to or
destructicr of any improvements which are constructed on the
Mortgaged Prewnises or any part thereof, Mortgagor shall promptly
give notice tieleof to Mortgagee generally describing the nature
and extent of such damage or destruction. Material damage shall
mean damages 1o excess of $10,000.00.

(b} Restcoratior.. Upon the occurrence of any damage to or
destruction of any improvements on the Mortgaged Premises,
provided Mortgagee peimits the proceeds of insurance to be used
for repairs, Mortgagor shill cause same to be restored, replaced
or rebuilt as nearly as psiible to their value, condition and
character immediately prisi ro such damage or destruction;
provided, that if the tenant of the Mcrtgaged Premises terminates
its lease and the improvements are not rebuilt, Mortgagee may
apply insurance proceeds against _the indebtedness secured
hereby. Such restoration, replacerent or rebuilding shall be
effected promptly, and Mortgagor £nfll notify Mortgagee if it
appears that such restoration, renizcement or rebuilding may
unduly delay completion of such improvements. Any amounts
required for repairs in excess of insurance proceeds shall be
paid by Mortgagor.

(c) Applicaticn of Insurance Proceeds. -Net insurance
proceeds received by the Mortgagee under thé provisions of this
Mortgage or any instrument supplemental heret¢ nr thereto or any
policy or policies of insurance covering any improvements on the
Mortgaged Premises or any part thereof shall be apvlied by the
Mortgagee at its option as and for a prepayment on the Note
{whether or not the same is then due or otherwise adegnuately
secured} or shall be disbursed for restoration of such
improvements (in which event the Mortgagee shall not be sbligated
Lo supervise restoration work nor shall the amount 8o released or
used be deemed a payment of the indebtedness evidenced by ihe
Note). 1If Mortgagee elects to permit the use of insurance

proceeds to restore such improvements it may do all necessary o
acts to accomplish that purpose including using funds deposited 44
by Mortgagor with it for any purpose and advancing additional oy
funds, all such additional funds to constitute part of the Q2
indebtedness secured by this Mortgage; provided, however, that E}
net insurance proceeds shall be expended prior to the use of such ?3
other funds. If Mortgagee elects to make the insurance proceeds I

available to Mortgagor for the purpose of effecting such a
regstoration, or, following an Event cof Default, elects to restore
such improvements, any excess of insurance proceeds above the
amount necessary to complete such restoration shall be applied as
and for a prepayment on the Note. Notwithstanding the foregoing
provisions, Mortgagee and Mortgagor agree that net insurance
proceeds may be applied as and for a prepayment of the Note
{whether or not the same is due or otherwise adequately secured)
and need not be made available for the restoration of the portion
of the Mortgaged Premises damaged or destroyed unless written
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applicaticon for suc¢h use is made and the following conditions are
satisfied: (i) no Event of Default (as hereinafter defined),
shall have occurred or be continuing (and if such an event shall
occur during restoration Mortgagee may, at its election, apply
any insurance proceeds then remaining in its hands to the
reduction of the indebtedness evidenced by the Note and the other
indebtedness hereby secured), (ii} if the cost of repairs exceeds
§10,000, Mortgagor shall have submitted to Mortgagee plans and
specifications for the restoration which shall be satisfactory to
it in Mortgagee's reasonable judgment, (iii) Mortgagor shall have
submitted to Mortgagee fixed price or guaranteed maximum sum
contracts with good and responsible contractors and materialmen
covering all work and materials necessary to complete restoration
and providing for a total completion price not in excess of the
amount of insurance proceeds available for restoration, or, if a
deficiency shall exist, Mcrtgagor shall have deposited the amount
of such deficiency with Mortgagee, (iv) all repairs can, in
Mortreoz2e's judgment, be completed prior to the maturity date of
the Not<, and (v) there is in effect rents loss insurance for a
period ¢r one (1) year. Any insurance proceeds to be released
pursuant-tJ, the foregoing provisions may at the option of
Mortgagee te~disbursed from time to time as restoration
progresses ¢ pay for restoration work completed and in place and
such disburseme..its shall be disbursed in such manner as Mortgagee
may determine censistent with a construction contract
satisfactory tu Mortgagee. Mortgagee may impose such further
conditions upon the release of insurance proceeds |including the
receipt of title incurance) as are customarily imposed by prudent
construction lenders Yo insure the completion of the restoration
work free and clear or _all liens or claims for lien. All
necegsary and reasochabla ’itle insurance charges and other costs
and expenses paid to or f£or the account of Mortgagee in
connection with the release =f such insurance proceeds shall
constitute so much additicnal jndebtedness secured by this
Mortgage to be payable upon demard and if not paid upon demand
shall bear interest at the Defau’i Interest Rate. Mortgagee may
deduct any such costs and expensos from insurance proceeds at any
time standing in its hands.

10. Eminent Domain.

(a) Notice. Mortgagor will give Mor/.gagee immediate written
notice of the actual or threatened commencemznt of any
proceedings by any governmental body for the purpose of taking or
affecting by condemnation, eminent domain or -othnrwise all or any
part of the Mortgaged Premises or any improveme:ts thereon,
including any easement therein or appurtenance thezeof or
severance of any part therecf and consequential danage and change
in grade of streets, and will deliver to Mortgagee coples of any
and all papers served in connection with any such proc:edings.

(b) Assignment of Claim, Power of Attorney to Colleck.
Etec. Any and all awards heretofore or hereatter made or to be
made to the present and all subsequent owners of the Mortgaged
Premises by any governmental body for taking or affecting the
whole or any part of said Mortgaged Premises, the improvements on
the Mortgaged Premises or any easement therein or appurtenance
thereto (including any award from the United States Government at
any time after the allowance of the claim therefor, the
ascertainment of the amount thereof and the issuance of the award
for payment thereof) are hnereby assigned by Mortgigor to
Mortgagee to the extent of the existing principal balance and
other outstanding charges owed by Mortgagor to Mortgagee and
Mortgagor hereby irrevocably constitutes and appoints Mortgagee
its true and lawful attorney in fact with full power of
substitution for them and in their name, place and stead to
collect and receive the proceeds of any such award granted by
virtue of any such taking and to give proper receipts and
acqguittances therefor. Mortgagee shall not settle any
condemnation award with the condemning party without the consent
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of the Mortgagor which will not be unreasonably withheld.
Mortgagor shall have the right to participate in any proceedings
which determine the award Yo be granted.

(c) Effect of Condemnation and Application of Awards. In
the event that any proceedings are commenced by any governmental
body or other person to take or otherwise affect the Mortgaged
Premises, the improvements thereon or any easement therein or
appurtenance thereto the effect of which would be to materially
interfere with the ability of Mortgagor to utilize the Mortgaged
Premises for its intended purpose, Mortgagee may at its option
apply the proceeds of any award made in such proceedings as and
for a prepayment on the indebtedness evidenced by the Note,
notwithstanding the fact that said indebtedness may not then be
due and payable or is otherwise adequately secured. In all octher
cases, the proceeds of any such award shall be applied as in the
case ~f insurance proceeds.

11, Construction, Repair, Waste, Etc. Mortgagor shall not,
without 'the prior written consent of Mortgagee, make any
structuraX improvements to the Mortgaged Premises.

12. Liens and Encumbrances. Mortgagor will not, without the
prior written ruonsent of Mortgagee, directly or indirectly,
create or sufie: to be created or permit to remain and will
discharge or promptly cause to be discharged any mor tgage, lien,
encumbrance or chiarge on, pledge or conditional sale or other
title retention agrzement with respect to the Mortgaged Premises
©or any part thereof, whether superior or subordinate to the lien
hereof, except for thle instrument and of the lien of all other
documents given to secure the indebtedness hereby secured;
provided, however, that Mortgagor may contest the validity of any
mechanic's lien, charge or _{ncumbrance (other than the lien of
this Mortgage or of any other Aacument securing payment of the
Nete) upon giving Mortgagee timely notice of its intention to
contest the same and making and thereafter either maintaining
with Mortgagee a deposit of cash 4r negotiable securities
satisfactory to Mortgagee in an anount sufficient in the opinion
of Mortgagee to pay and discharge ol s assure compliance with
the matter under contest in the evenct/of a final determination
therecf adversely toc Mortgagor or obtalding title insurance
coverage over such lien on Mortgagee's ticle insurance policy.
Mortgagor agrees to prosecute and contest . diligently and by
appropriate legal proceedings which will prevent the enforcement
of the matter under contest and will not impcii- zhe lien of this
Mortgage or interfere with the normal conduct ¢f-business on the
Mortgaged Premises. On final disposition of such contest, any
cash or securities in Mortgagee's possession not ‘required to pay
or discharge or assure compliance with the matter ccatested shall
be returned to Mortgagor.

13. Right of Mortgagee to Perform Mortgagor's Covenants,
Etc. If Mortgagor shall fail to make any payment or periorm any
act required to be made or performed hereunder, Mortgagee,
without waiving or releasing any obligation or default, may (but
shall be under no obligation to) at any time thereafter upon
prior written notice to Mortgagor and failure of Mortgagor to
make such payment or perform such act within any applicable cure
period provided herein make such payment or perform such act for
the account and at the expense of Mortgagor, and may enter upon
the Mortgaged Premises or any part thereof for such purpose and
take all such action thereon as, in the opinion of Mortgagee, may
be necessary or appropriate therefor. All sums so paid by
Mortgagee and all costs and expenses (including without
limitation reasonable attorneys' fees and (expenses) so incurred,
together with interest thereon from the date of payment or
incurrence at the interest rate applicable to the Note on such
date, shall constitute so much additional indebtedness hereby
secured and shall be paid by Mortgagor to Mortgagee on demand.
Mortgagee in making any payment authorized under this Section
relating to taxes or assessments may do so according to any bill,
statement or estimate procured from the appropriate public office
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without inguiry into the accuracy of such bill, statement or
estimate or into the wvalidity of any tax assessment, sale,
forfeiture, tax lien or title or claim thereof. The performance
by Mortyagee ©f auy act hereunder, shall be prima facie evidence
that Mortgagor is required to perform same under the terms of
this Mortgage.

l4. &after-Acquired Property. Any and all property hereafter
acquired which 1s of the kind or nature herein provided and
related to the premises described in Granting Clause 1 hereof, ar
intended to be and become subject to the lien hereof, shall ipso
facto, and without any further conveyance, assignment or act on
the part of Mortgagor, become and be subject to the lien of this
Mortgage as fully and completely as though specifically described
herein; but nevertheless Mortgagor shall from time to time, if
regquested by Mortgagee, execute and deliver any and all such
further assurances, conveyances and assignments as Mortgagee may
reasoriakly require for the purpose of expressly and specifically
subjecting to the lien of this Mortgage all such property.

15. ' Trpzpection by Meortgagee. Mortgagee and its agents shall
have the ricnt to inspect the Mortgaged Premises at all
reasonable taives, and access thereto shall be permitted for that
purpose.

l6é. Subrogzcion. Mortgagor acknowledges and agrees that
Mortgagee shall be subrogated to any lien discharged ocut of the
proceeds of the loan evidenced by the Note or out of any advance
by Mortgagee hereunder, irrespective of whether or not any such
lien may have been released of record.

17. Transfer of the wontgaged Premises. Mortgagor shall not
permit or suffer tc occur oo+ sale, assignment, conveyance,
mortgage, lease, pledge, encumbrance or other transfer of, or the
granting of any option in, or any contract for any of the
foregoing {on an installment basiz or otherwise) pertaining to:

(a) the Mortgaged Premises, any part thereof, or any
interest therein; or

{b) any general partnership /isiterest in Beneficiary:
or

{c} the beneficial interest in mrortgagor, any part

thereof, or any interest therein;

whether by operation of law or otherwige, without ‘the prior
written consent of Mortgagee having been obtained to> such sale,
written assignment, conveyance, mortgage, lease optiza, pledge,
encumbrance or other transfer. Mortgagor agrees thiét .n the
event the ownership of the Mortgaged Premises or the brnzcficial
interest in Mortgagor, any interest therein or any part’ thereof
becomes vested in a perscon other than Mortgagor, Mortgagre may.
without notice to Mortgagor, deal in any way with such suclessor

or successors in interest with reference to this Mortgage, “the or
Note, and any other document evidencing the indebtedness secured [Xe)
hereby, without in any way vitiating or discharging Mortgagor's wa
liability hereunder or under any other document evidencing the Qo
indebtedness secured hereby. No sale of the Mortgaged Premises, =~}
forbearance to any person with respect to this Mortgage, or Ui
extension to any perscon of the time for payment cof the Note given TQ
by Mortgagee shall operate to release, discharge, modify, change <

or affect the liability of Mortgagor, either in whole or in part,
except to the extent specifically agreed in writing by

Mortgagee., Without limitation of the foregoing, in any event in
which the written consent of Mortgagee is required in this
Paragraph 17, Mortgagee may conditieon its consent upon any
combination of (i) the payment of compensation to be determined
by Mortgagee, {(ii) the increase of the interest rate payable
under the Note, (iii) the shortening of maturity of the Note, and
(iv) other modifications of the terms of the Hote or the other
instruments evidencing the indebtedness secured hereby. However,
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any general partnership interest in Beneficiary may be
transferred to a member of the partner's family or a trust in
which the partner or a member of his family is a beneficiary.

l8. Events of Default. Any one or more of the following
shall constitute an Event of Default hereunder:

(a) Default in making payment when due {(whether by
lapse of time, acceleration, or otherwise) of the principal
of or interest on any of the Note or of any other
indebtedness hereby secured;

(b} The sale, assignment, conveyance, transfer,
mor tgage, lease, pledge, lien or encumbrance of, or the
granting of an option in the Mortgaged Premises, the
beneficial interest in Mortgagor, the interest of any one of
the general partners in Beneficiary, or any contract for any
of the foregoing (on an installment basis or otherwise), in

vicolation of Paragraph 17 hereof;
yoh The Mortgaged Premises is abandoned;

(d) Default in the observance or performance of any
other covenzat, condition, agreement or provisions hereof or
of the Not¢ Or any additional collateral document which is
not remedied within thirty (30) days after written notice
thereof to Moritozgor by Mortgagee (or such longer period not
exceeding an aaditional sixty (60) days if such default
cannot be cured wichin thirty (30) days but within such
period Mortgagor commences and thereafter diligently proceeds

to cure such default):

(e} Any representation or warranty made by the
Mortgagor, Beneficiary, any-general partner of Beneficiary or
the guarantor of the Note [ the "Guarantor™} herein or in the
Note or any additional collcteral documents or in any
statement or certificate furnished pursuant heretoc or thereto
proves untrue in any material respect as of the date of the

issuance or making thereof:

(E) Mortgagor, Beneficiary cz the Guarantor becomes
insolvent or bankrupt or admits in writing his or their
inability to pay its or their debts au they mature or makes
an assignment for the benefit of credit<rs or applies for or
consents to the appointment of & trustee, ‘rustodian or
receiver for any of them or for the major ‘prrt. of the
property of any of them; unless in the case of the Guarantor
a replacement guarantor satisfactory to Mortgajee is offered
as an additional Guarantor;

{(g) Bankruptcy, reorganization, arrangementy
insolvency or liguidation proceedings or other procezdings
for relief under any bankruptcy laws or laws for the (relief
of debtors are instituted by or against the Mortgagor,
Beneficiary or the Guarantor and if instituted are not
dismissed within sixty (60) days after such institution;
satisfactory to Mortgagee unless in the case of the Guarantor
4 replacement guarantor is offered as an additional

Guarantor:

- {h} Any judgment or judgments, writ or writs or
warrant or warrants of attachment or any similar process or
processes in an aggregate amount in excess of $25,000 shall
be entered or filed against the Mortgagor, Beneficiary,
Guarantor or any general partner of Beneficiary and remains
unsatisfied, unvacated, unbonded or unstayed for a period of
sixty {60) days; unless in the case of the Guarantor a
replacement guarantor satisfactory to Mortgagee is offered as
an additional Guarantor;




UNOFFICIAL: COP s

(i) The death or incompetency of the Guarantor; unless
in the case of the Guarantor a replacement guarantor
satisfactory to Mortgagee is offered as an additional
Guarantor.

19. Fkemedies. When any Event of Default has happened and is
continuing (regardless of the pendency of any proceeding which
has or might have the effect of preventing Mortgagor from
complying with the terms of this instrument) and in addition to
such other rights as may be available under applicable law, but
subject at all times to any mandatory legal reguirements:

(a) Acceleration. Mortgagee may, by written notice to
Mortgagor, declare the Note and all unpaid indebtedness of
Mortgagor hereby secured, including interest then accrued
thereon, to be forthwith due and payable, whereupon the same
shall become and be forthwith due and payable, without other
nccice or demand of any kind.

h) Uniform Commercial Code. Mortgagee shall, with
respecc.to any part of the Mortgaged Premises constituting
proper:vy of the type in respect of which realization on a
lien or security interest granted therein is governed by the
Uniform Cciumz2rcial Code, have all the rights, options and
remedies ©of i secured party under the Uniform Commercial Code
of Illincis. including without limitation, the right to the
possession of any such property or any part therecf, and the
right to enter “with legal process any premises where any such
property may be found. Any requirement of said Code for
reascnable notification shall be met by mailing written
notice to Mortgagor 4t its address above set forth at least -
ten (10) days prior vo the sale or other event for which such
notice is required. The expenses or retaking, selling and
otherwise disposing of siaid property, including reasonable
attorneys' fees and legal ¢xpenses incurred in connection
therewith, shall ceonstitute _so much additional indebtedness
hereby secured ané shall be payable upon demand with interest
at the Default Rate.

(<) Foreclosure. Mortgagee wnay proceed to protect and
enforce the rights of Mocrtgagee heranxnder (i) by any action
at law, suit in equity or other appropsiate proceedings,
whether for the specific performance Of any agreement
contained herein, or for an injunction snainst the violation
of any of the terms hereof, or in aid of the exercise of any
power granted hereby or by law, or {ii) by tie foreclosure of
this Mortgage. In any suit to foreclose tlie lien hereof,
there shall be allowed and included as additicnal
indebtedness hereby secured in the decree of sale, all
expenditures and expenses authorized by the Illino: s Mortgage
Foreciosure Law, Chapter 110, Section 15-1101, et gecq.
Illinois Revised Statutes (1587), as from time to tire
amended (the "Act") and all other expenditures and €yponses
whic> may be paid or incurred by or on behalf of Mortygigee
for reasonable attorney's fees, appraiser's fees, outlays for
documentary and expert evidence, stenographer's charges,

publication costs, and costs (which may be esatimated as to ﬁi
items to be expended after entry of the decree) of procuring Q;

all such abstracts of title, title searches and examinations, 123

-
title insurance policies, and similar data and assurance with _i
respect to title as Mortgagee may deem reasonably necessary Ul
either to prosecute such suit or to evidence to bidders at P
sa’l:3 which may be had pursuant to such decree the true o]

conditions of the title to or the value of the Mortgaged
Premises. All expenditures and expenses of the nature
mentioned in this paragraph, and such other expenses and fees
as may be incurred in the protection of the Mortgaged
Premises and rents and income therefrom and the maintenance
cof the lien of this Mortgage, including the reascnable fees
of any attorney employed by Mortgagee in any litigation or
proceedings affecting this Mcrtgage, the Note or the
Mcrtgaged Premises, including bankruptcy proceedings, or in

_12_
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preparation of the commencement or defense of any proceedings
or threatened suit or proceeding, or otherwise in dealing
specifically therewith, shall be so much additional
indebtedness hereby secured and shall be immediately due and
payable by Mortgagor, with interest thereon at the Default
Rate until paid.

{(d) Appointment of Receiwver. Mortgagee shall, as a
matter of right, without notice and without giving bond to
Mortgagor or anyone claiming by, under or through it, and
without regard to the solvency or insolvency of Mortgagor or
Beneficiary or the then value of the Mortgaged Premises, be
entitled to have a receiver appointed pursuant to the Act of
all or any part of the Mortgaged Premises and the rents,
issues and profits thereof, with such power as the court
making such appointment shall confer, and Mortgagor hereby
consents to the appointment of such receiver and shall not
orpose any such appointment. Any such receiver may, to the
zxtant permitted under applicable law, without notice, enter
upoi- and take possession of the Mortgaged Premises or any
part thereof by force, summary proceedings, ejectment or
otheivise, and may remove Mortgagor or other persons and any
anéd &l wroperty therefrom, and may hold, operate and manage
the same. é0d receive all earnings, income, rents, issues and
proceeds acrcruing with respect thereto or any part thereof,
whether durirg the pendency of any foreclosure or until any
right of redemrtion shall expire or otherwise.

(e) Takir.g Possession, Collecting Rents, Etc. Upon
demand by Mortgagfe, Mortgagor shall surrender to Mortgagee
and Mortgagee may =nt=r and take possession of the Mortgaged
Premises or any part ‘hereof perscnally, by its agent or
attorneys or be placed ir possession pursuant to court order
as mortgagee in possessica or receiver as provided in the
Act, and Mortgagee, in ics _ZJiscretion, perscnally, by its
agents or attorneys or purisuant to court order as mor tgagee
in possession or receiver am provided in the Act may enter
upon and take and maintain pcceession of all or any part of
the Mortgaged Premises, together with all documents, books,
records, papers, and accounts of Mortgagor relating thereto,
and may exclude Mortgagor and any ‘agents and servants thereof
wholly therefrom and may, on behalf of Mortgagor, or in its
own name as Mortgagee and under the powers herein granted:

(1) hold, operate, manage and control all or any part
of the Mortgaged Premises and conduc% ‘tha business, if
any, thereof, either perscnally or by i:3 agents, with
full power to use such measures, legal bor-equitable, as
in its discretion may be deemed proper o: necessary to
enforce the payment or security of the rents, \issues,
deposits, profits, and avails of the Mortgave’s .Iremises,
including without limitation actions for recove:-v of
rent, actions in forcible detainer, and actions in
distress for rent, all without notice to Mortgagor:

(2) cancel or terminate any Lease or sublease of all

or any part of the Mortgaged Premises for any cause or r
on any ground that would entitle Mortgagor to cancel the 3o
same; Y
o

(3) elect to disaffirm any Lease or sublease of all =3
or any part of the Mortgaged Premises made subsequent to Vi
this Mortgage without Mortgagee's prior written consent: E;

(4) extend or modify any then existing leases and
make new leases of all or any part of the Mortgaged
Premises, which extensions, modifications, and new
leases may provide for terms to expire, or for options
to lessees to extend or renew terms to expire, beyond
the maturity date of the loan evidenced by the Note and
the issuance of a deed or deeds toc a purchaser or
purchasers at a foreclosure sale, it being understood

- 13 -
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and agreed that any such Leases, and the options or
other such provisions tc be contained therein, shall be
binding upon Mcrtgagor, all persons whose interests in
the Mortgaged Premises are subject to the lien hereof,
ané the purchaser or purchasers at any foreclosure sale,
notwithstanding any redemption from sale, discharge of
the indebtedness hereby secured, satisfaction of any
foreclosure decree, or issuance of any certificate of
sale or deed to any such purchaser:;

(5) make all necessary or proper repairs, decoration
renewals, replacements, alterations, additions,
betterments, and improvements in connection with the
Mortgaged Premises as may seem judicious to Mortgagee,
to insure and reinsure the Mortgaged Premises and all
risks incidental to Mortgagee's possegsion, operation
and management thereof, and to receive all rents,
issues, depeosits, profits, and avails therefrom: and

{6) apply the net income, after allowing a reascnable
fze for the collecticon thereof and for the management of
trhe -Mortgaged Premises, to the payment of taxes,
preriums and other charges applicable to the Mortgaged
Prerisés, or in reduction of the indebtedness hereby
securerd in such order and manner as Mortgagee shall
select.

Nothing herein sontained shall be construed as constituting
Mortgagee a mortgnigee in possession in the absence of the
actual taking of yossession of the Mortgaged Premises. The
right to enter and ‘:aie possession of the Mortgaged Premises
and use any personal Draperty therein, to manage, operate,
conserve and improve tii~-_same, and to collect the rents,
issues and profits thereof. shall be in addition to all other
rights or remedies of Mcortga¢gee hereunder or afforded by law,
and may be exercised concuszantly therewith or independently
thereof. The expenses {(inclu4ing any receiver's fees,
reasonable counsel fees, costs 7znd agent's compensation)
incurred pursuant to the powers /norein contained shall be
secured hereby, which expenses Mdrtjagor promises to pay upon
demand together with interest at chz rate applicable to the
Note at the time such expenses are inzurred. Mortgagee shall
not be liable to account to Mortgagor for any action taken
pursuant hereto other than to account 47 any rents actually
received by Mortgagee. Without taking rousession of the
Mortgaged Premises, Mortgagee may, in the/event the Mortgaged
Premises become vacant or are abandoned, tal.e such steps as
it deems apprcpriate to protect and secure the Mortgaged
Premises (including hiring watchmen therefor)} ani-all costs
incurred in so doing shall constitute so much addi:jicnal
indebtedness hereby secured payable upon demand wiiliinterest
thereon at the Default Rate.

20. Compliance with !llinois Mortgage Foreclosure Law.

{a) 1In the event that any provision in this Mortgage shall o

be inconsistent with any provision of the Act the provisions of L)
the Act shall take precedence over the provisions of this wH
Mortgage, but shall not invalidate or render unenforceable any #%a)
other provision of this Mortgage that can be construed in a -}
manner consistent with the Act. Ul
o

{b) 1If any provision of this Mortgage shall grant to
Mortgagee any remedies upon default of the Mortgagor which are
more limited than the rights that would otherwise be vested in
Mortgagee under the Act in the absence of said provision,
Mortgagee shall be vested with the rights granted in the Act to
the full extent permitted by law.

{c) Without limiting the generality of the foregoing, all
expenses incurred by Mortgagee to the extent reimbursable under
Sections 15-1510 and 15-1512 of the Act, whether incurred before
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or after any decree or judgment of foreclosure, and whether
enumerated in Section 19(c) or 22 of this Mortgage, shall be
added to the indebtedness secured by this Mortgage or by the
judgment of feoreclosure.

21. Waiver of Right to Redeem From Sale - Waiver of
Appraisement, Valuation, Etc. Mortgagor shall not and will not
apply for or avail itself of any appraisement, valuation, stay,
extension or exemption laws, or any so-called "Moratorium Laws,
now existing or hereafter enacted in order to prevent or hinder
the enforcement or foreclosure of this Mortgage, but hereby
waives the benefit of such laws. Mortgagor for itself and all
who may claim through or under it waives any and all right to
have the property and estates comprising the Mortgaged Premises
marshalled upon any foreclosure of the lien hereof and agrees
that any court having jurisdiction to foreclose such lien may
order the Mcortgaged Premises sold as an entirety. 1In the event
of ary sale made under or by virtue of this instrument, the whole
of the Mortgaged Premises may be sold in one parcel as an
entirecy or in separate lots or parcels at the same or different
times, oliras the Mortgagee may determine. Mortgagee shall have
the right to become the purchaser at any sale made under or by
virtue of tais instrument and Mortgagee so purchasing at any such
sale shall heve the right to be credited upon the amount of the
bid made therefor by Mortgagee with the amount payable to
Mortgagee out = the net proceeds of such sale. In the event of
any such sale, thr )lote and the other indebtedness hereby
secured,; if not previously due, shall be and become immediately
due and payable withorc demand or notice of any kind. To the
fullest extent permit:ed by law, Mortgagor hereby voluntarily and
knowingly waives its righ:s of reinstatement and redemption as
allowed under Section 15-1671(b) of the Act, on behalf of
Mortgagor, and each and evérv person acquiring any interest in,
or title to the Mortgaged Premises described herein subseguent to
the date of this Mortgage, ancd on behalf of all other persons to
the extent permitted by applicabla law. Mortgagor shall be
entitled to pay in full the entirs .indebtedness hereby secured,
which shall include all accrued irterest and other sums due
hereunder, at any time prior to the. sile of the Mortgaged
Premises.

L

22. Costs and Expenses of Foreclosurz.. In any suit to
foreclose the lijien herecf there shall be allcwed and included as
additional indebtedness in the decree for su’e all expenditures
and expenses which may be paid or incurred bv cr on behalf of
Mortgagee for reasonable attorneys' fees, appraiser's fees,
outlays for documentary and expert evidence, stenographic
charges, publication costs and costs (which may be estimated as
the items to be expended after the entry of the decrze) of
procuring all such abstracts of title, title searches /und
examination, guarantee pclicies, Torrens certificates 7n- . similar
data and assurances with respect to title as Mortgagee .y deem
to be reasonably necessary either to prosecute any forecloture
action or to evidence to the bidder at any sale pursuant chereto
the true condition of the title to or the value of the Mortgaged
Premises, and all of which expenditures shall become so much
additional indebtedness hereby secured which Mortgagor agrees to
pay and 211 of such shall be immediately due and payable with
interest thereon from the date of expenditure until paid at the
Default Rate.

23. Application of Proceeds. The proceeds of any
foreclosure sale of the Mortgaged Premises or of any sale of
property pursuant to Section 19(b} hereof shall be distributed in
the following order of priority: First, on account of all costs
and expenses incident to the foreclosure or other proceedings
including all such items as are mentioned in Sections 18(b),
19(c) and 22 hereof; Second, te all other items which under the
terms hereof constitute indebtedness hereby secured in addition
to that evidenced by the Note with interest thereon as herein
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provided; Third, to all interest on the Note; Fourth, to all
pvrincipal on the Note with any overplus to whomsoever shall be
lawfully entitled to same.

24. Mortgagee's Remedies Cumulative - No Waiver. No remedy
or right of Mortgagee shall be exclusive of, but shall be
cumulative and in addition to, every other remedy or right now or
hereafter existing at law or in egquity or by gtatute. No delay
in the exercise or omission to exercise any remedy or right
accruing on any default shall impair any such remedy or right or
be construed to be a waiver of any such default or acquiescence
therein, nor shall it affect any subsequent default of the same
or different nature. Every such remedy or right may be exercised
concurrently or independently, and when and as often as may be
deemed expedient by Mortgagee.

25, Mortgagee Party to Suits. If Mortgagee shall be made a
party +¢ or shall intervene in any action or proceeding affecting
the Mortsaged Premises or the title thereto or the interest of
Mortgages :nder this Mortgage (including probate and bankruptcy
proceedings, or if Mortgagee employs an attorney to collect any
or all of s indebtedness hereby secured or to enforce any of
the terms hercof or realize hereupon or to protect the lien
hereof, or if /Mrartgagee shall incur any costs or expenses in
preparation for ke commencement of any foreclosure proceeding or
for the defense of any threatened suit or proceeding which might
affect the Mortgaged Tremises or the security herecf, whether or
not any such foreclosure or other suit or proceeding shall be
actually commenced, than in any such case, Mortgagor agrees to
pay to Mortgagee, immediately and without demand, all reasonable
costs, charges, expenses and attorneys' fees incurred by
Mortgagee in any such case€, and the same shall constitute so much
additional indebtedness herel:y secured payable upon demand with
interest at the Default Rate.

26. Toxic Waste. The Mcrtgeyor, tco the extent of the trust
estate, agrees to indemnify, deferd and hold Mortgagee harmless
from and against any and all loss, cost (including attorney
fees), liability and damage whatsoevar, including all forseeable
and unforseeable consequential damages; directly or indirectly
arising out of the presence, use, generzlion, storage or disposal
of "Hazardous Substances"” or "Hazardous West=:" (as those terms
are defined in any and all applicable federal and state statutes)
or similarly dangercus contaminants in, on or_under the Mortgaged
Premises o©or in the proximate vicinity of the Mottgaged Premises
if generated from the Mortgaged Premises and tne ~ost of any
required or necessary repair, cleanup or detoxification and the
preparation of any closure or other regquired plant, incurred by
Mortgagee by reason of any viclation of any applicable statute orx
regulation for the protection of the environment which oscurs or
has occurred upon the Mortgaged Premises, or by reason of the
imposition of any governmental lien for the recovery of
environmental cleanup costs expended by reason of such
violation. It is expressly understcod and agreed that to tns
extent that Mortgagee is strictly liable under any such stacute,
Mortgagor's obligaticon to Mortgagee under this indemnity shall
likewise be without regard to fault on the part of Mortgagor with
respect to the violation of law which results in liability to
Mortgagee. The provisions of this Paragraph 26 shall survive the
repayment of the indebtedness hereby secured, cancellation of the
Note, release of the Mortgage and all other indications of
termination of the relationship between the Mortgagor and

Mortgagee.

27. Modifications Not To Affect Lien., Mcortgagee, without
notice to anyone, and without regard to the consideration, if
any, paid therefor, or the presence of other liens on the
Mortgaged Premises, may in its discretion release any part of the
Mortgaged Premises or any person liable for any of the
indebtedness hereby secured, may extend the time of payment of
any of the indebtedness hereby secured and may grant waivers or
other indulgences with respect hereto and thereto, without in any
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way affecting or impairing the liability of any party liable upon
any of the indebtedness hereby secured or the priority of the
lien of this Mortgage upon all of the Mortgaged Premises not
expressly released, and may agree with Mortgagor to modifications
to the terms and conditions contained herein or otherwise
applicable to any of the indebtedness hereby secured {including
modifications in the rates of interest applicable thereto).

28. Notices. All communications pravided for herein shall
be in writing and shall be deemed to have been received when
delivered personally or three (3) days after mailing by certified
or registered mail, postage prepaid, return receipt requested,
addressed to the parties hereto at their addresses as shown at
the beginning of this Mortgage, with a copy to Beneficiary, c/o
Lincoln Property Company, 33 West Monroe Street, Suite 2620,
Chicago, Illinois 60603, Attention: Gerald Kostelny, or to such
other’ end different address as Mortgagor or Mortgagee may
designate pursuant to a written notice sent in accordance with
the privisions of this Section 27. Copies of notices to
Mortgagor shall be sent to Walter J. Starck, Schwartz & Freeman,
401 North Michigan Avenue, Suite 3400, Chicageo, Illinois
60611, Copies of notices to Mortgagee shall be sent to Michael
8. Rurtzon, c/v Miller, Shakman, Nathan & Hamilton, 208 South
LaSalle Street, 'Suite 1200, Chicago, Illinoia 60604.

29. Partial Tavalidity. All rights, powers and remedies
provided Herein a:c .ntended to be limited to the extent
necessary so that tnev-will not render this Mortgage invalid,
unenforceable or not 2ntitled to be recorded, registered or filed
under any applicable .iav,, If any term of this Mortgage shall be
held to be invalid or unsrforceable, the validity and
enforceability of the other (lerms of thia Mortgage shall in no
way be affected thereby. -

30. Successors and Assigrs. Whenever any of the parties
hereto is referred to, such reference shall be deemed o include
the successors and assigns of sucp/ party; and all the covenants,
promises and agreements in this McTctgage contained by or on
behalf of Mortgagor, or by or on benail of Mortgagee, shall bind
and insure to the benefit of the respective successors angd
assigns of such parties, whether so expressed cor not,.

31. Default Interest Rate. For purposes of this Mortgage,
"Default Interest Rate" shall mean the rate pér annum determined
by adding 3% to the Reference Rate of interest 23 defined in the

Note.

32, Beadings. The headings in this instrumert are for
convenience of reference only and shall not limit or o:herwise

affect the meaning of any provision hereof.

33. Changes, Etc. This ingtrument and the provisicras hereof
may be changed, waived, discharged or terminated conly by .an
instrument in writing signed by the party against which enfurce-
ment of the change, waiver, discharge or termination is sought.

34. Governing Law. This Mortgage shall be governed by and
construed under the laws of the State of Illinois.

35., Exculpation. This Mortgage is executed by Bmerican
Hational Bank and Trust Company of Chicago, not personally but as
Trustee as aforesaid in the exercise of the power and authority
conferred@ upon and vested in it as such Trustee (and said Trustee
hereby warrants that it possesses full power and authority to
execute thig ingtrument), and it is expressly understood and
agreed that nothing herein or in said Note contained shall be
construed as creating any liability on said Trustee perscnally to
pay the said Note or any interest that may accrue thereon, or any
indebtedness accruing hereunder, or to perform any covenant,
either express or implied, herein contained, all such liability,
if any, being expressly waived by Mortgagee and by every person
now or hereafter claiming any right or security hereunder, and
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that so far as said Trustee personally is ceoncerned, the legal
holder or holders of said Note and the owners or owners of any
indebtedness accruing hereunder shall look solely to the premises
hereby conveyed for the payment thereof, by the enforcement of
the lien hereby created, in the manner herein and in said Note
provided or by action to enforce the personal liability of any
guarantors of the indebtedness hereby secured or by proceeding
against any other collateral security therefor.

IN WITNESS WHERECF, the undersigned has caused these presents
to be signed as of the day and year first above written.

AMERICAN NATIONAL BANK AND
TRUST COMPANY OF CHICAGO, as

ATTES 't . Trustee as aforesaid
iy P o) )
S /C{/ !//) (::;’/”::iQZEEEZ:;::f’fg
//E; £ e —— S
By: A AT - B{: SEEGER
- - e o - IRCR] TonTY
Its: o s A . Its:
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STATE OF ILLINOIS)
} Ss.

COUNTY OF COOK )

a Notary Public, in and for said
do hereby certify that
e CCTIOER President of

AMERICANARARIGNALLIBANK AND TRUS'I‘ COMPANY OF CEICAGOQO,

I,

and ARite ¥, Togomg o _peninTany GLORETARY Secretary of
said Bank, whose names are subscribed to the forego;ng instrument
as such R Y Tl = President and .. ... sosrragy

Secretary, respectlvély, appeared before ne this day in person
and acknowledged that they signed and delivered the said
instrument as their own free and voluntary act and as the free
and voiuntary act of said Bank, as Trustee aforesaid, for the
uses and purposes therein set forth; and the said Assistant
Secreta’y then and there acknowledged that he, as custodian of
the corporate seal of said Bank, did affix the corporate seal of
said Bank o said instrument as his own free and voluntary act
and as the fiee and voluntary act of said Bank as Trustee as
aforesaid, for/the uses and purposes therein set forth.

¢ L QI p 6 - o~
GIVEN under 'y hand and notarial seal thia™? J (G407
of S, 1989. R

UﬂmmLsmw' Z;ﬂ//,fﬁﬁfary Publlc

Keran €, g, NG
MNatary Fubly, St
ta of .
§ Myiomzhﬁmwupmgé%mﬁb My Commission Expires:
”""Mn«»..

f Mm#ﬂwmc L VPPN

S528L8V6R
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XBRIBIT "A"

PARCEL 1: LOTS 1, 2 AND 3 IN THE RESUBDIVISION OF LOTS 6 TO 16, BOTH
IRCLUSIVE, AND THE NORTH 90 FEET OF LOTS 1 TQ 5, BOTH INCLUSIVE, IN
BLOCK "L"™ IN MORGAN PARK WASHINGTON HEIGHTS, IN SECTION 1B, TOWNSHIP
37 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOCK

COUNTY, ILLINCIS.

PARCEL 2: THE 25 FEET LYING SOUTH OF AND ADJOINING THE NORTH S50 FEET OF
THAT PART LYING EAST OF THE EAST LINE OF SOUTH WESTERN AVENUE, AS
WIDENED OF 1OT 5 (EXCEPT THE EAST 109 FEET THEREOF) IN BLOCK "L" IN THE
RESUBDIVISION OF BLOCKS nAN, wpn wen, “D", HEn wpn WIW, myw, npm,

MMM BNH wpe snQn, ®Ru, wge, b L wgR, Mys AND LOTS 1 TO 10, INCLUSIVE,
AND LOTS 17 TO 24, INCLUSIVE, IN BLOCK "G», LOTS 1 TO 17, INCLUSIVE, AND
LOTS 24 70 32, INCLUSIVE, IN BLOCK "H" IN MORGAN PARK WASHINGTON HEIGHTS,
BEING PART OF THE SOUTHWEST 1/4 OF SECTICON 18, WEST OF PROSPECT AVENUE
AND PART OF THE WEST 1/2 OF SECTION 19, TOWNSHIP 27 NORTH, RANGE 14,

EAST OF 74E THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINCIS.

PARCEL 3: WL NORTH 25 FEET OF THE SOUTH 175 FEET (MEASURED ON THE EAST
LINE) OF THE.4ZST 130 FEET OF THAT PART OF SAID LOT 5 LYING EAST OF THE
EAST LINE OF /WESTERN AVENUE AS WIDENED, MEASURED ON THE HORTH LINE OF
SAID 1OT 5, SAYO LOT 5 BEING IN BLOCK "L" IN RESUBDIVISION BY BLUE
ISLAND LAND AND BUILDING COMPANY, KNOWN AS MORGAN PARK WASHINGTON
HEIGHTS, AS RECCRDEN IN BOOK 3 OF PLATS, PAGES 71 TO 77, ALL IN TOWNSHIP
37 NORTH, RANGE 14./EAST OF THE THRID PRINCIPAL MERIDIAN, IN COOK

COUNTY, ILLINOIS.
PARCEL 4: THE NORTH 25 FERET OF THE SOUTH 150 FEET (EXCEPT THE EAST 115
FEET AND EXCEPT PART FOR WILDENING WESTERN AVENUE) OF LOT 5 IN THE

RESUBDIVISION OF BLOCK "L" TN MORGAN PARK, IN SECTIONS 18 AND 19,
TOWNSHIP 37 NORTH, RANGE 14, 5AST OF THE THIRD PRINCIPAL MERIDIAN, IN

COOKX COUNTY, ILLINOIS.
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E¥XHIBIT "B"

PERMITTED EXCEPTIONS

The feollowing are permitted title exceptions as per
Commitment No. 81211285 dated September 12, 1989, issued
by Intercounty Title Company of Illinois:

1.

2.

Real estate taxes for 1989 and subsequent years:

Covenant, restriction and easement for public utilities,
ingress and egress, as contained in the Deed recorded as
Trocument Number 10066731, and as contained in the Easement
Agreements recorded as Document Numbers 19092912, 19108985,
12270742, 198220743 and 19571900, relating to the
reservation of a private 16 foot alley lying East and
adjoining the West 130 feet of Lot 5, said Lot 5 lying

East ol . :he East line of Western Avenue as widened (affects
Parcels 2,3 and 4)
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