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ASSIGNMENT OF LEASES AND RENTS

KNOW ALL MEN BY THESE PRESENTS, that AMERICAN NATIONAL BANK
AND TRUST COMPANY OF CHICAGO, not personally but as Trustee under
Trust Agreement dated as of September 15, 1989 and known as Trust
Number 109533-05 {the "Trustee") whose address is 33 North
LaSalle Street, Chicago, Illincis 60602, and Cclumbia Holdings
No., B903 Limited Partnership, an Illincis limited partnership,
whose address is ¢/o Lincoln Property Company, 33 West Monroe
Street, Suite 2620, Chicago, Illinois 60603, Attention: Gerald
Kostelny (“Beneficiary"), (Trustee and Beneficiary being
herejanafter collectively referred to as "Assignors"), in
considcration of the sum =f£ $700,000.00 and other good and
valuable . .considerations, the receipt and sufficiency whereof are
hereby (actnowledged, do hereby assign, transfer and set over unto
EXCHANGE WATIONAL BANK OF CHICAGO, of 120 South LaSalle Street,
Chicago, liiinois 60603 (hereinafter referred to as the
"Mortgagee'"j, all right, title and interest of the Asasignors in,
under or pursvant to any and all present or future leases,
whether writtenr or oral, or any lettings of possession of, or any
agreements for ths use or occupancy of, the whole or any part of
the real estate ani premises hereinafter described which the
Assignors or either of~them may have heretofore made or agrees to
or may hereafter make or agree to, or which may be made or agreed
to by the Mortgagee undri) the powers hereinafter granted,
inecluding all amendments mad supplements to and renewals thereof
at any time made (hereinafter a "Lease", or, collectively, the
"Leases"), all relating to‘rtnat certain real estate sgsituated in
the County of Cook, State ot Jiiinois, described in Exhibit "A" r
attached hereto and made a part hereof and the improvements now (D
or hereafter erected thereon {the "Premises"), including, wlthouth>
limiting the generality cf the fourecoing, all right, title and 3
interest of Assignors eor either ol ti=m in and to all the rents
{whether fixed or contingent}, earnirocs, renewal rents and all
other sums due or which may hereafter bezome due under or by
virtue of the Leases and all rights usnder_or against guarantors
cf the obligations of lessees under the Ieaunes.

This Assignment is made and given as colliteral security for,
and shall secure (i) the payment in full of aYXi principal of and
interest on a Promissory Note of the Trustee a:i Leneficiary
bearing even date herewith, payable to the order OF the Mortgagee
in the aggregate face principal sum of $700,000.02 ard any note
issued in extension or renewal thereof or in substitution
therefor {(the "Rote"), (ii) the performance of all chiijations,
covenants, promises and agreements contained herein oy in that
certain Mortgage and Security Agreement with Assignment< I Rents
bearing even date herewith, from the Trustee to the Mortgagece
{the "Mortgage" conveying and mortgaging the Premises as security
for the Note and any and all other indebtedneas intended to be
secured thereby, and {iii} the payment of all expenses and
charges, legal or otherwise, paid or incurred by the Mortgagee in
realizing upon or protecting the indebtedness referred to in the
foregoing clauses (i) and (ii} or any security therefor,
incluwding this Assignment.

THIS INSTRUMENT PREPARED BY: PERMANENT INDEX NO.:

25-18~317-004; 25~18-317-003; 25-18-317-002;
Michael S. Kurtzon 25~-18-317-001; 25~18-317-020; 25-18-317-021
208 South LaSalle Street and 25-18-317-022
Suite 1200
Chicago, Illinois 60604

{312) 2683-3700 ADDRESS
11047 South Western Avenue

Chicago, Illinecis 60643
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The Assignors do hereby irrevocably constitute and appoint
the Mortgagee the true and lawful attorney of the Assignors with
full power of substitution for Assignors and in Assignors' name,
rlace and stead after an uncured default hereunder to ask,
demand, ccllect, receive, receipt for, sue for, compound and give
acquittance for any and all sums due or to become due under any
Lease, with full power to settle, adjust or compromise any claim
thereunder as fully as the Assignors could do, and to endorse the
name of the Assignors or either of them on all commercial paper
given in payment or in part payment therecof, and in the
Mortgagee's discretion to file any claim or take any other action
or proceeding, either in the Mortgagee's name or in the name of
the Assignors or either of them or otherwise, which the Mortgagee
may deem necessary or appropriate to collect any and all sums due
or to become due under any Lease, or which may be necessary or
approrriate to protect and preserve the right, title and interest
of the ldortgagee in and to such sums and the security intended to

be affccrded hereby.

The Brneficiary warrants to the Mortgagee that the Assignors
have good rignt to make this Assignment and that the Assignors
have not herstofore alienated, assigned, pledged or otherwise
disposed of any of the rights, rents and other sums due or which
may hereafter bs:come due and which are intended to be assigned

hereunder.

Notwithstanding thz foregoing provisions making and
establishing a presen’ and absolute transfer and assignment of
21l rents, earnings, ingomne, issues and profits as aforesaid, and
sc long as no Event of Deofzult shall exist under any of the Note
or the Mortgage, the Assiurols shall have the right and license
to collect, use and enjoy aii rents and other sums due or to
become due under any by virtue of any Lease as they respectively
become due, but not more than 30 days in advance.

The Assignors hereby irrevocariv consent to and authorize and
direct that the tenant under any Lease upon demand and notice
from the Mortgagee of the Mortgagee's light to receive the rents
hereunder, shall pay such rents to the Mortgagee without any
obligation on the part of such tenant-co dotermine the actual
existence of any default or event claimed by _the Mortgagee as the
basis for the Mortgagee's right to receive  fuch rents and
notwithstanding any notice from or claim ot (vhe Assigneors or
either of them to the contrary. The Assignors rereby waive

either right or claim against any tenant for auny zuch rents paid r
by tenant to the Mortgagee. Qg
b

Without limiting any legal richts of the Mortgaijee as the 9%

absclute assignee of the rents, issues and profits of rne i

Premises and in furtherance therecf, Assignors agree i{ba* in the PN

event of default under said Mortgage, and after the expirlation of -3

any applicable grace period, whether before or after the ¥ste is
declared due in accordance with their terms or under the terms of
said Mortgage, the Mortgagee may, at its option, take actual
possession of the Premises hereinabove described, or of any part
thereof, personally or by agent or attorney, as for condition
broken, and with or without force and with or without process of
law, enter upon, take, and maintain pecssession of all or any part
of said premises together with all documents, books, records,
papers and accounts relating thereto, and exclude the Assignors,
their agents or servants, therefrom and hold, cperate, manage and
control the premises, and at the expense of the Assignors, from
time to time, cause to be made all necessary or proper repairs,
renewals, replacements, useful alterations, additions,
bettermeents and improvements tc the premises as may seem
judicious, and pay taxes, assessments and prior or proper charges
on the premises, or any part thereof, and insure and reinsure the
same, and lease the Premises in such parcels and for such times
and on such terms as may deem fit, including Leases for terms
expiring beyond the maturity of the indebtedness secured by said
Mortgage, and cancel any Lease or sub-lease for any cause or on
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any ground which would entitle the Assignors or either of them to
cancel the same and in every such case have the right to manage
and operate the said Premises and to carry on the business
thereof as the Mcortgagee shall beem best.

After payment of all proper charges and expenses, including
the just and reasonable compensation for the services of the
Mortgagee, its attorneys, agents, clerks, sesrvants and other
employed by the Mortgagee in connection with the operation,
management and control of the Premises and the conduct of the
business thereof, and such further sums as may be sufficient to
indemnify the Mortgagee against any liability, loss or damage on
account of any matter or thing done in good faith and legally in
pursuance of the rights and powers of the Meortgagee hereunder,
the Mortgagee may, at its option, ecredit the net amount of income
which the Mortgagee may receive by virtue of this Assignment and
from *ne Premises to any and all amounts due or owing to the
Mortgageae under the terms and provisions of the Note, the
Mortgage . and any loan or security agreement pertaining thereto,
whether 2r .not the same may then be due or be otherwise
adeguately fsecured. Mortgagee shall have the right, but not the
duty to app!y such net income to the discharge of any other lien
or ctharge upur. the Premises or to completion of the improvements
being financed/ocat of the proceeds of the Note. The manner of
the application/of such net income and the item which shall be
credited shall be within the sole discretion of the Mortgagee,
Mortgagee shall be-subrogated to any lien or charge discharged
out of the rents, incouc and profits of the Premises.

The Assignors hereov Further covenant that the Assignors
will, upon regquest of thz Fortgagee, execute and deliver such
further instruments and do.9iid perform such other acts and things
as the Mortgagee may reascnably deem necessary or appropriate to
more effectively vest in and s<cure to the Mcrtgagee the rights
and rents which are intended t» be assigned to the Mortgagee
hereunder.

Assignors covenant and agree to observe and perform all of
the cobligations imposed on them undeyr _he Leases and not to do or
permit to be done anything to impair clre security thereof, not to
execute any Lease other than at arms ITength or any Lease on terms
and conditions less favorable to the lessor than are usual and
customary in leases of similar space in ti2 /same general area
where the premisses are leocated, not to furtner assign or
encumber their rights under the Leases or thejir rights to the
rents or other sums due or to become due thereuidzr and not
suffer or permit any of the Leases to be subordinated to any
other liens or encumbrances whatsoever, any such subordination to
be null and void unless done with the written consent »of r

Mortgagee. Assignors further covenant and agree not. ‘o ameng, s

modify or terminate any of the Leases without the pricr written QQ

consent of Mortgagee, provided that unless and until an Zvent of E;
Default has occurred under the terms of the Mortgage or thz Note, -3
Assignors may enter into amendments and modifications to Leases (&3
which do not adversely affect the security thereof and may ™
terminate Leases in the ordinary course of business following a -l

default by the tenant. Assignors further covenant and agree that
they will, at the request of Mortgagee, submit the executed
originals of all Leases to the Mortgagee.

The acceptance by the Mortgagee of this Assignment, with all
of the rights, powers, privileges and authority so created, shall
not, prior to entry upen and taking of actual physical possession
of the Premises by the Mortgagee, be deemed or conatrued to
constitute the Mortgagee a mortgagee in possession nor thereafter
impose any obligation whatscever upon the Mortgagee, it being
understood and agreed that the Mortgagee does not hereby
undertake to perform or discharge any obligation, duty or
liability of the landlord under any Leases of the premises or
under or by reason of this Assignment. Mortgagee shall have no
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liability to Assignors or anyone for any action taken or omitted
to be taken by it hereunder, or in violation of the Mortgage
Documents. Should the Mortgagee incur any liability, loss or
damage under or by reason of this Assignment or for any action
taken by the Mortgagee hereunder, or in defense against any claim
or demand whatsoever which may be asserted against the Mortgagee
arising out of any Lease, the amount thereof, including costs,
expenses and reasonable attorneys' fees, together with interest
thereon at the Default Rate {(as such term is defined in the Note)
shall be secured by this Assignment and by the Mortgage, and the
Assignors shall reimburse the Mortgagee therefor immediately upon

demand.

The rights and remedies of the Mortgagee hereunder are
cumulative and are not in lieu of, but are in addition to, any
rights or remedies which the Mortgagee shall have under the said
Ncote /\Mortgage ©or any other instrument or document or under
applicable law and the exercise by Mortgagee of any rights and
remedics herein contained shall not be deemed a waiver of any
other richts or remedies of Mortgagee, whether arising under the
Mortgage ©ir otherwise, each and all of which may be exercised
whenever lcrtgagee deems it in its interest to do so. The rights
and remedies of the Mortgagee may be exercised from time to time
and as often #&s such exercise is deemed expedient and the failure
of the Mortgagre to enforce any of the terms, provisions and
conditions of this Assignment for any period of time, at any time
or times, shall rno’ we construed or deemed to be a waiver of any
rights under the tZrmes hereof. The right of the Mortgagee to
collect and receive he rents assigned hereunder or to exercise
any of the rights or powers herein granted to the Mortgagee
shall, to the extent not nrohibited by law, extend also to the
period from and after thé Z#ling of any suit to foreclose the
lien of the Mortgage, incluiing any periocd allowed by law for the
redemption of the premises aftcr any foreclosure sale.

This Assignment shall be aszignable by the Mortgagee and ail
of the terms and provisions heresf shall be binding upon and
inure to the benefit of the respec’ive executors, administrators,
legal representatives, successors anshi.assigns of each of the
parties hereto,

Notwithstanding anything to the contlary contained herein,
the partners of Ceolumbia Holdings No. 89232 shall have no perscnal

liability hereunder.

This instrument is executed by American Naiional Bank and
Trust Company of Chicago, not personally but as Tsustee as
aforesaid in the exercise cf the power and authority conferred
upon and vested in its as such Trustee {(and said Bauak hereby

warrants that it posseases full power and authority to axecute -
this instrument), and it is expressly understood and ucieed that o
nething herein or in said Note contained shall be constined as L?
creating any liability on said Bank personally to pay tle =aid -
Note or any interest that may accrue thereon, or any indebuvadness .ﬁ
accruing hereunder, or to perform any covenant either expreas or Lﬁ
implied herein contained, all such liability, if any, being ™
expressly waived by Mortgagee and by every person now or here- -2

after claiming any right or security hereunder, and that sc¢ far
as said Bank personally is concerned, the legal holder or holders
of said Note and the owner or owners of any indebtedness accruing
hereunder shall look soclely to the premises hereby and by the
Mortgage conveyed for the payment thereof, by the enforcement of
the liens hereby and thereby created, in the manner herein and in
said Mortgage provided or by action to enforce the personal
liability of the Beneficiary or of any guarantor of the indebted-
ness hereby secured or by realization on any other collateral for
the indebtedness hereby secured.
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DATED as of the ﬁéj%gday of Octcber, 1989.

AMERICAN NATIONAL BANK AND TRUST
COMPANY OF CHICAGO,
ATTEST:

as Trustee as aforesaid

t AL =

By: /7f Rl ettt e
Itg: ,// a2
7
By: COLUMBIA HOLDINGS NO. 8903
LIMITED PARTNERSHIP, an
Iliinois limited partnership
By:

Columbia Holdings of Illinois,
Inc..,

an Illincis corporation

By:M%
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STATE OF ILLINOIS)
) Ss.
COUNTY OF COOK )

LT _I"

I, - - CURNS + & Notary Public, in and for
said County, in the State aforesaid, do hereby certify
that ¢iaire Rosatl Feley st mrrirepPresident
of AMERICAN NATIONAL BANK AND TRUS'I’ COMPANY CF CHICAGO
and (y‘h W Lutkan ! o ARIGTAMT SUCRTTARY Secretary of
said Bank who are personally known to me to be the same persons
whose are subscribed to the forgoing instrument as
such .o HCHIRER President and R R AV Secretary,
respectively, appeared before me this day 1n person and
ackrowledged that they signed and delivered the said instrument
as their own free and voluntary act and as the free and veoluntary
act ol zaid Bank, as Trustee as aforesaid, for the uses and
purposts’ therein set forth; and the said Assistant Secretary then
and thera uacknowledged that he, as custocdian of the corporate
seal of saud Bank, did affix the corporate seal of said Bank to
said instruinént as his own free and voluntary act and as the free
and voluntary zct of said Bank as Trustee as aforesaid, for the
uses and purposes therein set forth.

GIVEN under ny land and notarial seal (}fBTsf
of 1%89 . g

®QOEFICIAL SEALY - Notar PuBTic
1‘(91"3\'\ £, Bineng L#, Y

T'U}EW e e, frmle
My T OvH BT
SV LN ey

g

IR

..~¢‘pi.r:i Fe

My Commission Expires:

‘-JeNJf-NrH g L
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STATE OF ILLINOIS )
8s

COUNTY OF C O O K )

I HEREBY CERTIFY that on this 6th day of October, 1989,
before me personally appeared Gerald Kostelny, president of
Columbia Holdings of Illincis, Inc., an Illinois corporation,
General Partner of Columbia Holdings No. B9%03 Limited
Partnership, an Illincois limited partnership under the laws
of the State of Illincis, to me known to be the president of
said corporation and the same perscn who signed the foregoing
instrument as his free act and deed as such president for the
use and purpese therein mentioned, and that the said
instrument is the act and deed of eaid partnership.

YITRESS my signature and official seal at /hj£ﬁ12a74
in tlie-County of Cook and Stai;/pf Illinoj the day and year

last aforesaid. 4{1

N@tvary Public’

(NOTARY SL.AL)

ispion Expires:
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EXHIBIT "a"

PARCEL 1: LOTS 1, 2 AND 3 IN THE RESUBDIVISION OF LOTS 6 TO 16, BOTH
INCILUSIVE, ARD THE NORTH 90 FEET OF LOTS 1 TCO 5, BOTH INCLUSIVE, IN .
BLOCK "L"™ IN MORGAN PARK WASHINGTON HEIGHTS, IN SECTION 18, TOWNSHIP
37 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK ‘

COUNTY, ILLINOIS.
.'OF

PARCEL 2: THE 25 FEET LYING SOUTH OF AND ADJOINING THE NORTH 90 FEET
THAT PART LYING EAST OF THE EAST LINE OF SOUTH WESTERN AVENUE, AS e
WIDENED OF 10T S5 (EXCEPT THE EAST 109 FEET THEREOF) IN BLOCK "L¥" IN THE
RESUBDIVISION OF BLOCKS ltAn' ern' I‘lc'l' IIDII, "E", "Fli’ IIIN, ﬂxil' "L",

Y WNW non, mgn MRW, mgW_ mpR_ apn wyr aND 1LOTS 1 TO 10, INCLUSIVE,
AND LOTS 17 TO 24, INCLUSIVE, IN BLOCK *G", LOTS 1 TO 17, INCLUSIVE, AND
LOTS 24 TO 32, INCLUSIVE, IN BLOCK “H"™ IN MORGAN PARX WASHINGTON HEIGHTS,
BEING PART OF THE SOUTHWEST 1/4 OF SECTION 18, WEST OF PROSPECT AVENUE
AND PART OF.THE WEST 1/2 OF SECTICON 19, TOWNSHIP 37 NORTH, RANGE 14,

EAST OF THLZ '""HIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

PARCEL 3: THE i’ORTH 25 FEET OF THE SOUTH 175 FEET (MEASURED ON THE EAST
LINE) OF THE WLST 130 FEET OF THAT PART OF SAID 1LOT 5 LYING EASY OF THE
EAST LINE OF WILS'FRN AVENUE AS WIDENED, MEASURED ON THE NORTH LINE OF
SAID LOT 5, SAID(I2 T 5 BEING IN BLOCK "LY IN RESUBDIVISION BY BLUE
ISLAND LAND AND BULLDING COMPANY, KNOWM AS MORGAN PARK WASHINGTON
HEIGHTS, AS RECORDED /IN BOOK 3 OF PIATS, PAGES 71 TD 77, ALL IN TOWNSHIP
37 NORTH, RANGE 14,.2AST OF THE 1HRID PRINCIPAL MERIDIAN, IN COOK

COUNTY, ILLINOIS.
PARCEL 4: THE NORTH 25 FEET OF THE SOUTH 150 FEET (EXCEPT THE EAST 115
FEET AND EXCEPT PART FOR WIDENING WESTERN AVENUE) OF LOT 5 IN THE

RESUBDIVISION OF BLOCK "L" I} MORGAN PARK, IN SECTIONS 18 AND 19, -
TOWNSHIP 37 NORTH, RANGE 14, LZAST OF THE THIRD PRINCIPAL MERIDIAN, IN

COOK COUNTY, ILLINOIS.
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