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MORTGAGE
THIS MORTGAGE, is made this 29 day of _September ., 1989
batween the Truster, ygrn M, Brooks & Mary Erances Brooks
Husbang & Wifg

—

. GEPT-0T RECURGIRG $14.00
. T2os35_ TRAN B173 T/ 15789 1274500
‘_.. . INGIH ¥ L WP R L&
;- (hereln "Borrower’), whcee »ddress Is . TUOR CUORTY RECURUER
970 Colony Lane
~Hoffman Estales, s|_ 60195
TRW REAL ESTATE
and the Mortgagee, LOAN SERVICES
SUITE #1015
100 N. Lasa

CHICAGD LLE
Sears Consunier Financial Corporation of Delaware it 60602

a Dalawars Corporation, whose address is: 100 Corporats North, Sulte 207, Bannockburn, Il. BOO15 (hersin
“Lender")

WHEREAS, Lender and Borrowsr have ‘entered

into an Account Agreement and Dlsclosure
Statement {the "Agreement”) pursuant to which Lender hys agresed from tims to time to make loans to Borrower
under an arrangement whereby Borrower may borraw, repay and borrow again during the term of the
Agresment.

QONG 4 TCF

BORROWER, In consideration of tha indebtedness hz/cin reclted snd the mortgsge herein created,
Irrevocably mortgages grants and conveys to Lender the followiny eicribed property located In the County of

Cook , State of lllinals, with MORTGAGS COVENANTS:
i 13 WINST A_SA YIiS) P
F il ) AN ALL IN TOWNSHIP 42 NOH'H. RANGE 10. EAST OF %
T T R ) ] SASOF BECORDED -
JANUARY 23. 1970 AS DOCUMENT 21065060, N COOK COUNTY, -il. INOIS, 5
PinY _Ad =30 =] — U g %
which has the address of ___ Q70 Colony Lane a : 3
{Number and Street)
Hoffman Eg galgﬁ, 1L 60195 {herein "Proper’y .~ddresas®);
City, State and Zip Code.

AMOUNT SECURED:FE; f1yv Thousand and 07100
6] 50000, 00

TOGETHER with all ths improvements now or heresfter erscted on the property, and ali
easemaeants, rights appurtenances, rents

{subject however to the rights and authoritlss given herein to Borrower to collect and apply such rents),
royalties, mineral, oll and gas rights and profits, water, water rights, and water stock, and all fixtures now or
hereaftsr attached to the property, all of which, including replacements and additions thersto, shall be desmed to
be and remaln a part of the property cavsred by this Morigage; and s!i of the foregoing, together with sald
proparty {or the leasehold estate If this Mortgege Is on a leaashold} ars herein raferred to as the "Property”);
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TO SECURE to Lender (s) the repayment aof all Indebtedness due and to become due under
the tarms and canditions of the Account Agrsement and Disclosurs Stalement {the “Agrssment”) exscuted
by Borrower and dated the same day as this Mortgage, end all modlfications, extensions and renawals
thereot, which Agresment pravides that Lender shail make advances to Borrower of a revolving nature and
that such advances may be made, repaid snd remade from time to timse, subject to the ilmitation that the
iotal outstanding principal balance owing at any one time under the Agreement ( not Including flnance
cherges therson at a rate which will vary from time to time, and other fees and ather charges which may
from time to time be owing under the Agresment ahall not excesd the Amount Secured designated on the
first page of this Martgage; (b} the payment of ali other sums advanced In accordence herewlth to protect
the security of this Mortgags, with tinance charges therson at the variable rate described in the
Agreament; (c) the performance of the covenants and egresments contalned herein and In the Agreement;
snd (d} any future advances made by Lender to Borrowar pursuant to peragraph 20 of this Mortgage
fvereln *Future Advances®),

Any reforences In thia Mortgage to the “Note” shall be deemed to refer to the Agreemaent,
and any references ‘in-ihis Mortgage to notes and promissory notes shali Include loan agresments, as
applicable. All referencas $n intersst shall be deemed to Include finance charges.

Borrower covtnints that Borrower (s lawfully seized of the eslate hereby conveyed and has
the right to mortgage grant-ard convey the Propertv, thist the Property is unencumbered, except for the
sncumbrences of record approved by Mortgagoe, excapt as pravided In peregraph S hersof, and that
Borrower wlli werrant and defend generally tha title to the Property against ali claims and demsnds, subject
to any declarations, easements or resirictions listed In e schedule of exceptions 1o cavaraga In sny title
Insurance policy insuring Lender's intirestin tha Property.

COVENANTS, Borrower and cenier covensnt and sgree as follaws:

1. PAYMENT OF PRINCIPAL /N[ INTERESY. Borrower shall promptly pay when dus the
principsi of and interest on the Indebtedness ev'denced by the Agreement, snd the printipal of and interest
on any Future Advances secured by this Mortgayz.

2. APPLICATION OF PAYMENTS. Uniess anplicabie law provides otherwisae, all paymaents
recelved by Lender under the Agreement and paregraph 1 hereof shall be eppifed by Lender flrst {n the
order Lender chooses) 10 any finance charges, collecdo costs and other charges owing under the
Agreement ar ihls Moartgage, second, to the principal payauls under this Agreement.

3. CHARGES: LIENS. Barrowear shall pay all taxes, ‘a:sessmenis and other charges, flnes and
Impositions attributable to the Property which may attaln pricrity’ over this Mortgage {exciuding tha lien of
any mortgage or deed of trust encumbaering the Property that Is.rzior In right or in time {"Prior Mortgege®)
to this Mortgage and that has been approved by Lender), and ieasehcid payments or ground rents, It any,
by Barrower meking payment, when due, directly to the payee thereo! Bcirower shall promptly furnish to
tender alt notices of amounts dus and when Borrower mekes payment riactly, Borrower shall promptly
furnish to Lender receipts evidancing such payments. Borrower shall promptiy discharge any lien which has
priority over this Martgsge {excluding the Hen of any Prior Mortgage); proviues that Borrower shall not ba
required to discharge any such llen so long as Borrower shalt {a) agree in wrting to the payment of the
obligation secured by such lien In a manner acceptable to Lender, or {b) in good foith contest such llen by,
or defend enforcement of such lien In, legal proceedings which operate to prevent the-anforcement of the
llen or forfeiture of the Property or any part thereof, or {c) secure from the halder of such prlor ilen an
agresment in form satisfactory to Lendsr subordinating such llen to this Mortgags. “Any default by
Borrower under the terms of any Prior Morigage shall constitute a default under thls Martgane.

Borrower shall not enter into any agreement with the holder of any Prior Morcoars by which
the Prlor Mortgage or the indebtedness secured by the Prior Mortgege is modifled, amended, e-tended or
renswed, without the prior written consent of Lender. Borrowar shal! neither request nor accept any
future advances undar any Prior Mortgage withaut the prior writien consent of Lendar.
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"4, HAZARD iNSURQCIl..\IBorrower shall ;ea{{J the |mprovemen;s now existing or hereafter

erected on the Property Insured agalnst loss by flre, hazards Included within the term “extendsd
coverage,” and such other hazards as Lender may require and in such amounts and for such periods as
Lender may require. Unless Lender in writing requires otherwise, the policy shail provide Insurance on a
replacament cost basis in an amount not less than that necessary to comply with any colnsurance
percentage stipulated in the hazard insurance policy. The amount of coverage shail be no less than
Borrower’'s credit limit under the Agreemaent plus the full amount of any superior lien on the Property.

The Insurance carrier providing Insurance shall be chosen by Borrower subject to approval by
Lender: provided. that such approval shall not be unreasonably withheld. All premiums on insurance
policles shall be pald by Borrower making payment, when due, diractly to the insurance carrier.

All Insurance policies and renewals thereof shall be in form acceptablie 1o Lender and shall
include a standard mortgage clause In favor of and in form accepiablie to Lender. Lender shall have the
right to hold the pollcles and ronewals therecf, and Borrower shall prompuy furnish 1o Lender all renewal
notices and all receipts of paid premiums. In the event of loss, Borrower shal) give prompt notlcs to the
insurance carrler and Lender. Lender may make proof of logs if not made promptly by Borrower,

Unless Lender and Boirower otherwise agree in writing, insurance proceeds shall be applled w0
restoration or repair of the Property damaged, provided such restoration or repailr Is economically
feasible and the securiy of this Morigage is not thereby impaired. If such restoration or repair is not
economically feasibie o If the security of this Mortgage would be impaired, the insurance proceeds shall
applied to the sums szcurad by this Morigage. with the excess, If any, pald w0 Borrower. If the Property
is abandoned by Borrovier, or if Borrower fails to respond 1o Lender within 1thirty (30} days from the
date notice is malled by Lender to Barrowar that the insurance carrler offers 1o seitle a claim for
insurance benefits, Lender ‘3 authorized to collect and apply the insurance proceeds at Lender’s option
slther to restoration or repalr.of the Property or to the sums sacured by this Mortgage.

Unless Lender and Borrower otherwise agree In writing, such application of proceeds to principal
shall not extend or postpons the due iate of the payments referrad to In paragraph 1 hersof or changa
the amount of such payments. | under prragraph 17 herecf the Property is acquired by Lender, all right,
title and lnterest of Borrower in and_ (@ any insurance policies and in and to the proceeds thereof
resulting from damage 1o the Property prics 1 the sale or acquisition shall pass to Lender t0 the sxtent
of the sums secured by this Mortgage imnyediately prior to such sale or acguisition,

5. PRESERVATION AND MAINTENANCc CF PROPERTY: LEASEHOLDS; CONDOMINIUMS: PLANNED
UNIT DEVELOPMENTS. Borrower shall keep the Froperty in good repair and shall not commit waste or
permit impairment or deterioration of the Property and shail comply with the provisions of any lease if
this Mortgage Is on a leasehold. If this Mortgage s ¢n a unit in a condominium or a planned unit
development, Borrower shati perform all of Borrower's obligations under the declaratlion or covenants
sreating or governing the condominium or planned unit Jevelopment, the by-laws and reguiations of the
condominium or planned unit development, end constituer  documents. If a condominium or planned unit
development rider is executed by Barrower end recorded tcgener with this Morigage, the covenanis and
agreements of such rider shall be incorparated Into and shail _urmend and suppiement the covenants and
agreements of this Mortgage as If the rider were a part hereot.

6. PROTECTION OF LENDER'S SECURITY. If Borrower feiis 1o perform the covenants and
agreements contained In this Mortgage, or If any actlon or proceeding +s commenced which materlally
affects Lender’'s interest in the Property. Including. but not limited 1o, ‘erivinent domain, insclvency, code
enforcement, OFf arrangemenis or proceedings involving a bankrupt or docuc'ant, then Lender, at Lender’s
option, upon notice to Borrower, may make such appearances, disburse such’sums and take such action
as is necessary to protect Lendar's interest, including, but not limited to, disbursement of reascnable
attorneys’ fees and entry upon tha Property 1o make repairs. if Lender required miortgage insurance as a
~ondition of making the loan secured by this Mortgage, Borrower shall pay e =ramiums raequired to
maintain such insurance in effect untl such time as the raguirement for such lusurance terminatas in
accordance with Borrower’s and Lender’s written agreement or applicable law.

Any amounts disbursed by Lender pursuant to this paragraph 6. with interes’ therecn, shall
become additional indebtedness of Borrower secured by this Mortgage. Unless Borrower and lander agres
10 other terms of payment, such amounts shall be payable upon notice from Lender s Borrower
requesting payment therecf, and shall bear Interest from the date of disbursement atr the rate payable
from time to time on outstanding principal under the Agreement unless payment of interest at such rate
would be contrary to applicable law, in which event such amcunts shall bear interest at ihe highest rate
permissible under applicable law. Nothing contained in this paragraph 6 shall require Lender 1o Incur any
expense or take action hereunder. Any action taken by Lender under this paragraph 6 shall not cure any
preach Borrower may have committed of any covenant or agreement under this Mortgage.

7. INSPECTION. Lender may make or cause 10 be made reasonable entries upon and inspections
of the Property, provided that Lender shall give Borrower notice prior to any such inspection specifylng
reasonable cause therefor reiatad to lLandar’s interest in the Property.

8. CONDEMNATION. The proceeds of any award or claim for damages, direct or consequential,
in connection with any condemnation or other taking of the Property, or part thereof, ar for conveyance
In Hleu of condemnation, are hereby assigned and shall be paid to Lender.
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in the event of a total taking of the Properly. the proceeds shall be applied 1o the sums
secufed by this Mortgage, with the excess, {f any, paid to Borrower. In the event of & partial 1aking of
the Property, uniess Bosrower and Lender otherwise agree in writing, there shall be applied 1o the sums
secured by this Morigage such proportion of the proceeds as is equal 1o that proportion which the
amount of the sums secured by thia Martgage immediately prior 10 the date of taking bears to the fair
rnarket wvalus of the Property {mmediately prior to the date of tsking., with the balance of the proceeds
paid to Borrawer.

If the Property is abandoned by Borrower, or if afier notice by Lender to Borrower that the
condemnor offers to make an award or settle a claim for damages, Borrower falis to respond to Lender
within thirty (30) days after the date such notice is malied, Lender is authorized to collect and apply the
proceeds, at Lender's option, either to restoration or repair af the Property or 1o the sums secured by
this Morigage.

Uniess Lendsr and Borrower otherwise agres in writing. any such application of proceseds w0
principal shall not extend or postpons the due date of the monthly payments referred 1o in paragraph 1
hereaf or change the amount of such payments.

8. BORROWER NOT RELEASED. Extension of the time for payment or modification of
amortization of the eums secured by 1his Mortgage or release of any security for the obligatiens secured
hereby, or any othri amendment to the Agreement or this Morigage granted by Lender 10 Borrower or to
any successor In Interest of Borrower, shall not opsrate to release, in any manner, the liabllity of
Borrower or Borrower’s—successors, as the case may be. Lender shall not be required to commence
proceedings against arw. successor In interest of Borrower or refuse 1o extend time for payment or
otherwige modify amortization of the sums secured by this Mortgage by reason of any demand made by
the original Borrower or Borrovver’s successor in Interest.

10. FORBEARANCE BY L NDER NOT A WAIVER. Any forbearance by Lender in exercising any
right or remady hereunder, or oth»rwise afforded by applicable law, shall not be a walver or preclude tha
exercise of any such right or remecy. The procurement of insurarce or the payment of taxes or other
iens or charges by Lender shall nat'ba a waiver of Lender's right 1o accelerate the maturity af the
Indebtedness secured by this Martgage.

11. REMEDIES CUMULATIVE. All repadies provided In this Morigage are distinct and cumulative
to any other right or remedy under this Mortjage or afforded by law or equity, and may be exerclsed
conaurrently, independently or successively.

12. SUCCESSORS AND ASSIGNS BOURMD; IOINT AND SEVERAL LIABILITY: CAPTIONS. The
covenants and agreements herein contalned shall sink!, and the rights hereunder shall inure ta, the
respestive successors and asaigns of Lender and Borreiwer, subject to the provisions of paragraph 18
hereof. All covenants and agreements of Borrower shall Ye joint and gseveral. The captions and headings
of the paragraphs of this Mortgage are for convenience only and are not to be used to Interpret or
defire the provisions hereof.

13. NOTICE. Except for any notice reguired under appiicshle law to be given in another manner,
{a) any notice to Borrower provided in this Mortgage shall be given tbv personally delivering such notice
1o Borrower or by mailing such notice by first class mail addressec to Borrower at the Property Address
or at such other address as Borrower may designate by notice 1o Lendsr as provided hareln, and (b) any
notice to Lender shali be glven by first class mall to lLender’'s addrars stated hersin or to such other
address as Lender may designate by notice to Borrower as provided hereiin Any notice provided for in
this Mortgage shall be desmed to have been given to Borrower or Lend<”-when given In the manner
dasignated herein. .

14. UNIFORM MORTGAGE; GOVERNING LAW: SEVERABILITY. This form 1 Mortgage combines
uniform covenants for national use and non-uniform covenants with limited varlatiors by jurlsdiction to
constitute a uniform morigage covering real property. This Mortgage shall be governez -y the law of the
jurisdiction in which the Property is !ocated, sxcept to the extent preempted by feders: 'aw. In the event
that any provislon or ciause of this Mortgage conflicts with applicable law, such conflic, ehatl not affect
other provisions of this Morigage which can be given effect without the conflicting provivion, and to
thiz end the provisions of this Morigage are declared to be severable.

15. BORROWER'S COPY. Borrower shall be furnished with a confarmed copy of the Agreement
and this Morigage at the time of execution or after recordation hereof.

16. TRANSFER OF THE PROPERTY. iIf you transfer any or all of the Property or any interest In
it, or you agree to sell or otherwise transfer or assign your rights in the Property, Lender may. at
Lender’s option, declare all the sums secured by this Mortgage 1o be immediately due and payable.

17. ACCELERATION; REMEDIES. Upon Borrower’s breach of any covenant of agreement of
Borrawer in this Mortgage, including the covenants to pay when due any sums secured by this Mortgage,
tender prior to acceleration shall glve notice to Borrower as provided In paragraph 4 hereaf specifying:
{1} the breach; (2) the action required to cure such breach; (3) a date, not less than 10 days from the date
the notice Is maliled to Borrower, by which such breach must be cured; and (4) that failure 1o cure such
breach on or before the date specified in the notice may result in acceleration of the sums secured by
this Mortgage and sale of the Property. The notice shall further inform Borrower of the right to reinstate
after acceleration and the right 1o bring a court action 1o assert the nonexistence of a default or any
other defense of Borrower 1o acceleration and sale. If the breach is not cured on or before the date
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specified in the notice, Lender, at Lender's option, may deciare all of the sums secured by thls Morigage
to bd immediately due and payable without further demand and may lnvoke the STATUTORY POWER OF
SALE and any other remedles permitted by applicable law. Lender shall be entitled 10 collect ali
reasonable costs and expenses incurred in pursuing the remedies provided in this paragraph 8, including,
but not limited to, reasonable attorney’'s fees 1o the extent permitied by law. If Lender invokes the
STATUTORY POWER OF SALE, Lender shall mail a copy of a notice of sale 1o Borrower, and 10 any
other person required by applicable law. in the manner provided by applicable law. Lendsr shall publish
the notice of sale and the Property shall be sold in tha manner prescribed by applicable lav. Lender or
Lender's designee may purchass the Property at any sale. The proceeds of the sale shail be applied in
the following order: (a) 10 all reasonable costs and expenses of the sale, including reasonable attorney’s
fees 10 the extent permitted by law and costs of title evidence: (b) 1o all sums secursd by this
Mortgage, and {¢c) the excess, If any, 10 the person or persons legally entitlied thereto.

18. BORROWER'S RIGHT TO REINSTATE. Notwithstanding lLender's acceleration of the sums
secured by this Mortgage. Borrower shall have the right to have any proceedings begun by Lender to
enforce this Mortgage. discontinuad at any time prior to five (6) days before ths sale of the Property
pursuant to the power of sale contalned in this Mortgage or at any time prior to entry of a judgement
enforcing this Mortgage if: (a) Borrower pays bLender all sums which would be then dus under this
Mortgage, the Agreement or notes securing Future Advances, If any, had no acceleration occurred; (b}
Borrower cures all breaches of any other covenants or agreements of Borrower contalned In this
Morigage; (c) Borrewer pays all reasonable expenses incurred by Lender and Trustese In enforcing the
covenants and agreemsents of Borrower contalned in this Mortgage, and in enforcing Lender's and
Trustee’s remedies ac< p:avided in paragraph 17 hereof, including, but not limited 1o, reascnable attorneys’
fees; and {d) Borrower ‘tel.es such actlon as Lender may reasonably require to assure that the lien of this
Mortgage, Lender's interust in the Property and Borrower's obligation to pay the sums secured by this
Mortgage shall continue un'mbaired. Upon such payment and cure by Borrower, this Mortgage and the
obligations secured hereby siw!i zamain In full force and effect as if no acceleration had occurred.

19. ASSIGNMENT OF /PENTS; APPOINTMENT OF RECEIVER; LENDER IN POSSESSION. As
additional securlty hereunder. Borrowar, hereby assigns 1o Lender the rents of the Property, provided that
Borrower shall, prior 1o acceleration viicor paragraph 17 hereof or abandonment of the Property, have the
right to collect and retain such rents &s th=v become due and payable.

Upon acceleration under paragrapy- 37 hereof or abandonment of the Property, Lender, In person,
by agent or by judicially appointed receivar shail be entitied to enter upon, take possession of and
manage the Property and 1o collect the rents ¢ f *hn Property including those past due. All rents collected
by Lender or the receiver shali be appllied first t--payment of the costs of management of the Property
and coliection of rents, inciuding. but not limited to, receiver’'s fees, premiums on receiver’'s bonds and
reasonable attorneys’ fees, and then to the sums securell by this Mortgage. Lender and the receiver shall
be liable t0 account only for those rents actually recoived.

20. RELEASE. Upon payment of all sums secureu by this Mortgage, Lender shall discharge this
Mortgage without cost to Borrowsr. Borrower shall pay all Soevs of recordation if any.

21. REQUEST FOR NOTICE. Borrowser requests that copifrs of the notice of default and notice of
sale be sant to Borrower’s address which is the Property Addrvss.

22. STATEMENT OF OBLIGATION. Lender may collect tic «naximum fee for furnishing the
statement of obligation provided by applicable law.

23. NO MERGER. There shall be no merger of the Interest or es’'.ic created by this Mortgage

with any other interest or estate in the Property at any time held by or for the benefit of Lender in any
capacity, without the prior written consent of Lender,
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24. REQUEST FOR NOTICE OF DEFAULT AND FORECLOSURE UNDER SUPERIOR MORTGAGES
CR DEEDS OF TRUST. Beorrower and Lender rsquest the holder of any mortgage, deed of trust of any
other encumbrance with a lien which has priority over this Mortgage to give Notice to Lender, at
Lender's address set forth on page one of this Mortgage, or any default undsr the superior
encumbrance and of any sale or other foreclosure action.

IN WITNESS WHEREOF, BORROWER has executed this Mortgage under Seal.

STATE OF ILLINOIS,

On this s ’:‘é_ dayot (DC 7D BEAL befors ma,

personaily appeared \"€ RN G At S DT \'ZJQOO/‘JG, N uSh ARD ‘g(a(ﬁtdj I FE

acknowledged the foregoing instrument tc be _ She. 2

fres ect and deed.

Jarhimeny
aiett

WS L AR e

TE N AALINE TP S

{Reserved for officiai seal) SR BTmesan expltay:.s T EC A S QPO

{Space Below This Line Reserved For Lander and Recorder)

This instrument was prepared by:
M. Britt Clements 7.
Regional Fleld Office Direclor t:D
Sears Consumer Financial Corporation of Delaware b
100 Corporate North, Suite 207 b
Bannockburn, 11 60015 Y, [V o)
EARNIE I v )
=2
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