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(ORTGAGE_AND SECURITY AGREEMENT

THIS MORTGAGE Afy SECURITY AGREEMENT made this 13th day of
October, 1989 by AETNA GANK, not personally but solely as Trustee
pursuant to Trust Agreewent dated October 3, 1989, and known as
Trust Number 10-4250 having ite principal office at 2401 N, Halsted
Street, Chicago, Illinois 6514 ("Mortgagor") [the beneficiaries
of which (collectively "Beneficiuty") are the owners of one hundred
per cent [100%] of the beneficia. interest ("Beneficial Interest")]
in favor of AETNA BANK, having .ts principal office at 2401 N.
Halsted Street, Chicage, Illinols '64¢f14 ("Mortgagee");

WITNESSETH, THAT WHEREAS, Mortgagnr is justly indebted to
Mortgagee for money borrowed in the priucipal amount of FOUR
HUNDRED THIRTY TWO THOUSAND AND NO/100 DCLLARS ($432,000.00)
("Principal Amount"), as evidenced by note executed by Mortgagor
of even date herewith, made payable to the ordc¢r of and delivered
to Mortgagee (which note, together with any and all other notes
executed and delivered in substitution therefor or in renewal and
extension thereof, in whole or in part, are herein(collectively
referred to as "Note"), by the provisions of which Mortgajer prom-
ises to pay to Mortgagee, at its principal office (or at such other
place as the legal owner and holder of Note may, from time te time,
designate), out of that part of the trust estate subject to the
aforesaid trust and hereafter specifically described, Principal
Amount {or so much thereof as may be advanced by Mortgagee from
time to time), together with interest at the rate set forth in Note
("Note Rate") and all other sums due and owing to Mortgagee
hereunder or pursuant to Note and "Other Loan Documents" (hereafter
defined) and such sums as may be advanced by Mortgagee to protect
“Mortgaged Premises" (hereafter defined) or to preserve the
priority of the lien established hereby (PROVIDED THAT such other
sums shall not exceed one hundred fifty per cent [150%) of
Principal Amount) (collectively "Indebtedness"), from the date of

LAND TITLE CO.

~85-489690




" UNOFFICIAL £PPY,

disbursement of Principal Amount, in the installments set forth in
Note, with a final payment of Indebtedness on November 1, 1996

("Maturity Date").

NOW, THEREFORE, to secure the payment of Indebtedness and the
performance of the terms, covenants, conditions and agreements
contained herein, and in commitment issued by Mortgagee in favor
of Beneficiary, dated August September 30, 1989, as amended from
time to time ("Commitment"), Note and any and all other documents
executed and delivered as a condition to the disbursement of the
proceeds of Principal Amount and to secure Indebtedness
{collectively "Other Loan Documents"), Mortgagor, by these
presenti, DOES HEREBY GRANT, MORTGAGE AND CONVEY to Mortgagee, its
successors- and assigns, forever, certain land situated in Cook
County, Iliinois, legally described on Exhibit "AY attached heretoc
and made 2 rart hereof ("Land"), TOGETHER WITH THE FOLLOWING
(collectively "dther Interests"):

A. All righ%, title and interest of Mortgagor, including any
after-acquired title or reversion, in and to the
rights-of-way, roads, streets, avenues and alleys
adjoining Land.

All and singular ¢lie tenements, hereditaments, easements,
appurtenances, pascages, waters, water rights, water
courses, riparian riclis, other rights, liberties and
privileges thereof or ip.anyway now or hereafter apper-
taining, including any other claim at law or in equity
and any after-acquired titiz., franchise or license and
the reversions and remainder zund remainders thereof.

All buildings and improvements, of every kind, nature and
description, now or hereafter loscatced and placed upon
Land ("Improvements") and all materjals intended for
construction, re-construction, alteration and repair of
Inprovements, all of which shall be deenec-a part thereof
immediately upon the delivery of the -same, and all
fixtures and articles of personal property now or
hereafter owned by Mortgagor and attached to or cuntained
in and used in connection with Mortgaged "Tramises,
including, but not 1limited to, all fucrpiture,
furnishings, appliances (including, without limitation,
all stoves, ovens, freezers, refrigerators, dishwashers,
garbage disposals, trash compactors, clothing washers and
driers, unit air conditioners, humidifiers,
dehumidifiers, ceiling fans, if any, now or hereafter
installed on the Mortgaged Premises), apparatus,
machinery, motors, elevators, fittings, radiators,
awnings, shades, screens, blinds, office equipment,
carpeting and other furnishings and all plumbing,
heating, lighting, ventilating, refrigerating,
incinerating, central air-conditioning, electrical and

2=

065651768




'UNOFFICIAL GOPY,

sprinkler systems and equipment, if any, and fixtures and
appurtenances thereto ("Personal Property")} and all
renewals or replacements of Personal Property or articles
in substitution therefor, whether or not the same are or
shall be attached to Improvements in any manner,
excepting from Personal Property, however, any furniture,
fixtures, equipment and articles of personal property,
regardless of the manner or mode of attachment, belonging
to any present or future tenant or lessee of Land and
Improvements (collectively "Occupancy Tenants") (any
reference hereafter made to Personal Property shall be
deemed to exclude the same); IT BEING MUTUALLY AGREED
that:

(L) all of Personal Property owned by Mortgagor and
placed by it on Mortgaged Premises shall, insofar
as the same is permitted by law, be deemed to be
fixtures and a part of the realty and security for
tha-payment of Indebtedness, and

(2) as tou any Personal Property not deemed to be
fixtures and a part of Mortgaged Premises, this
Mortgage sliell be and is a security agreement for
the purpose of establishing a security interest in
Personal Picperty, pursuant to the Uniform
Commercial Code cf the State of Illinois, and
additional secur!ty for the payment of Indebtedness
and the performance -of all other obligations of
Mortgagor herein and in Other Loan Documents set
forth.

All rents, issues, proceeds and wrofits accruing and to
accrue from Mortgaged Premises and all right, title and
interest of Mortgagor in and to (aay and all leases
approved by Mortgagee now or hereafter on or affecting
Mortgaged Premises, whether written or -oral, and all
other leases and agreements for the nse thereof
{collectively "Leases'"), together with &l) security
therefor and all monies payable thereunder; <=ubject,
however, to the conditional permission of Mortgeuz= given
to Mortgagor to collect the rentals to be paid gucsuant
thereto.

All proceeds heretofore or hereafter payable to Mortgagor
and all subsequent owners of Mortgaged Premises
("Proceeds") by reason of loss or damage by fire and such
other hazards, casualties and contingencies insured
pursuant to "Insurance Policies" (hereafter defined) and
awards and other compensation heretofore or hereafter
payable to Mortgacci and all subsequent owners of
Mortgaged Premises ("Awards") for any taking by
condemnation or eminent domain proceedings, either
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permanent or temporary ("Condemnation"), of all or any
part of Mortgaged Premises or any easement or
appurtenance  thereof, including severance  and

consequential damage and change in grade of streets.
Proceeds or Awards are hereby assigned to Mortgagee and
Mortgagor hereby appoints Mortgagee its attorney-in-fact,
coupled with an interest, and authorizes, directs and
empowers such attorney-in-fact, at its option, on behalf
of Mortgagor, its personal representatives, successors
and assigns, to adjust or compromise the claim for
Proceeds or Awards and to collect and receive the amounts
thereof, to give proper receipts and acquittances
therefor and, after deducting expenses of collection, to
apply the net Proceeds or Awards received in accordance
with Paragraphs 6 and 7 following.

For convanjsnce, Land, Improvements and Other Interests are
herein collectivziy referred to as "Mortgaged Premises."

TO HAVE AND TC )IOLD Mortgaged Premises unto Mortgagee, its
successors and assigns, forever, for the uses and purposes herein
set forth (Mortgagor hei'sby RELEASING AND WAIVING all rights under
and by virtue of the honestead exemption laws of the State of
Illineis); PROVIDED, HOWEVEX, that if and when Mortgagoer shall pay
Indebtedness and shall perfor..-all of the terms, covenants, condi-
tions and agreements contained Yerein and in Note and Other Loan
Documents, this Mortgage, Note and Other Loan Documents shall be
released, at the sole cost and expensn of Mortgagor; otherwise, the
same shall be and remain in full forrce and effect.

MORTGAGOR HEREBY FURTHER COVENANTS AMND AGREES AS FOLLOWS:
1. PRIORITY OF LIEN AND SUBORDINALTF LNCUMBRANCES:; This

Mortgage is and shall remain a first and valid lien on Mortgaged
Premises until the payment in full of Indebtednsss and Mortgagor
shall keep Mortgaged Premises free and clear of all nther superior
or subordinate liens or claims of every nature anda kird and shall
not execute, deliver or grant any other mortgage, trust deed or
security interest encumbering Mortgaged Premises,

2. SUBROGATION: To the extent that any part of Indect~dness
is applied in payment of any axisting lien against Mortgaged
Premises, or any part thereof, or following the date hereof, Mort-
gagee pays any sum due pursuant to any provision of law or any
instrument or document establishing any lien prior or superior to
the lien of this Mortgage, Mortgagee shall have and be entitled to
a lien on Mortgaged Premises equal in parity to that discharged and
Mortgagee shall be subrogated to, receive and enjoy all rights and
liens possessed, held or enjoyed by the holder of such lien, which
shall remain in existence and benefit Mortgagee to secure the
payment of Indebtedness. Mortgagee shall be subrogated, not-
withstanding its release of record, to mortgages, trust deeds,
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superior titles, vendors' liens, and other liens, charges, encum-
brances, rights and equities on Mortgaged Premises to the extent
that any obligation thereunder is paid or discharged from Indebt-
edness or other payments by Mortgagee.

3.  PROMPT PAYMENT AND PERFORMANCE QF COVENANTS: Mortgagor
shall promptly pay Indebtedness as the same becomes due and shall
duly and punctually perform and observe all of the terms,
covenants, conditions and agreements to be performed and observed
by Mortgagor as provided herein and in Note and Other Loan
Documents, and, except as provided in Note, shall have no right to
prepay Indebtedness.

4. /77X _AND INSURANCE DEPOSITS AND APPLICATION: In addition
to the paymunt of Indebtedness, Mortgagor shall pay to Mortgagee,
concurrently with the payments required pursuant to Note, an amount
equal to the ‘renl estate taxes and special assessments, if any,
next due on Mortynged Premises, together with the premiums which
will next becoms due and payable on Insurance Policies, as
estimated by Mortgagee, less all sums previously paid therefor,
divided by the numbe:r of months to elapse before one (1) month
prior to the dates when such taxes, assessments and premiums will
become delinguent. Any (funds held by Mortgagee, or 1its duly
authorized agent, will be ne)d in trust for the purpose of paying
said real estate taxes, assessiients and insurance premiums when the
same become due and payable, wichout any obligation of Mortgagee
to pay interest thereon.

In the event that the amounts davcsited with Mortgagee:

a). shall not be sufficient to pay said real estate
taxes, assessments or insurance premiums in full,
when due, Mortgagor shall deroszit with Mortgagee,
or its duly authorized agent, - such additional
amounts as shall be sufficient te pay the same and
if Mortgagor shall default in makin¢ such payments
when due, Indebtedness shall, at ths option of
Mortgagee, become immediately due and payable; or

are in excess of the amounts required to ray real
estate taxes, assessments and insurance presjums,
such excess shall, upon the written demand of
Mortgagor, be refunded to Mortgagor, PROVIDED THAT
no "Monetary Default" or "Non-Monetary Default"
(hereafter defined) shall exist.

At such time as Indebtedness is paid in full, whether by
reason of maturity or prepayment, as provided in Note, Mortgagee
shall apply, as a credit against Indebtedness, all funds held by
it pursuant to this Paragraph 4.
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If, as a result of a Monetary Default or Non-Monetary Default,
Mortgaged Premises are sold, foreclosed upon or otherwise acquired
by Mortgagee following a Monetary Default or Non-Monetary Default,
Mortgagee shall, concurrently with the commencement of proceedings
for sale or foreclosure or at the time Mortgaged Premises are
otherwise acquired, apply the bhalance of the funds deposited by
Mortgagor pursuant hereto as a credit against such part of
Indebtedness as Mortgagee may select,

5.  PAYMENT OF TAXES AND OTHER IMPOSITIONS: Mortgagor shall
promptly pay, when due and payable, all taxes and assessments
{(general and special), water and sewer charges, public impositions,
levies <u2s and other charges, of whatscever nature (collectively
"Impositiszns"), which are now or shall hereafter be levied or
assessed cr which may otherwise be or become a lien upon or against
Mortgaged Prenises, or any part thereof, PROVIDED THAT if Mortgagor
is making the deposits required pursuant to Paragraph 4, the same
shall be madc available to Mortgagor for the payment of
Impositions.

6.  INSURANCE ¢LICIES: IC QF _PRQCEEDS
AND SETTLEMENT OF CLAINS:' Until such time as Indebtedness shall
have been paid in full,-Yortgagor shall keep Mortgaged Premises
continuously insured agalust Casualty by policies of insurance
hereafter set forth, in sucli #mounts and for such periods as may,
from time to time, be required by iiortgagee ("Insurance Policies"),
which Insurance Policies and all! renewals thereof shall:

a). be written with compaiiies licensed to do business
in the State of Illinnis for at least five (5)
years, having a Best's '"General Policy Holder
Rating" of B+ or better and 2 financial rating class
of XII or better and i). 'if written by a mutual
company, the insurance poiicy holder or its
mortgagee must not be assessabls, ii). the risk of
any one (1) company shall not exceed ten per cent
(10%) of the issuer's policyhclders' surplus
(including capital), and iii). contain co-insurance
in an amount not less than eighty per ceut (80%);

be written with companies and in amounts acceztable
to Mortgagee, provide replacement coverage and
otherwise be in form satisfactory to Mortgagee:;

cite Mortgagee's interest in standard wmortgage
clauses effective as of the date of disbursement of
Principal Amount;

be maintained to and including Maturity Date,
without cost to Mortgagee;
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e). at the option of Mortgagee, be delivered to Mort-
gagee as igsued, together with evidence of payment
of premiums therefor in full, not less than fifteen
(15) days prior to the expiration of the previous
Insurance Policies; and

f). contain a so~called "cut~-through" endorsement, in
the event that any part of the fire or other risks
insured thereby is reinsured;

and the original Insurance Policies shall be held by Mortgagee
until such time as Indebtedness is paid in full,

In tiie event of a sale of Mortgaged Premises pursuant to
foreclosure. hereof or other transfer of title thereto and the
extinguishmen’.  of Indebtedness, complete title to Insurance
Policies and  _ienewals thereof, together with all prepaid or
unearned premiums  thereon, in the possession of Mortgagee shall
pass to and vest i the purchaser or grantee of Mortgaged Premises.
If any renewal Insudrance Policy is not delivered to Mortgagee
within fifteen (15) days prior to the expiration of any existing
Insurance Policy, with( evidence of premium paid, Mortgagee may
obtain the required insurance on behalf of Mortgagor (or in favor
of Mortgagee only) and pay the premiums therefor, in which event
any monies so advanced shall be so much additional Indebtedness
secured hereby and shall become immediately due and payable, with
interest thereon at a percentage-rate which is four per cent (4%)
above Note Rate ("Default Rate"). -#ortgagee shall not, by reason
of acceptance, rejection, approval or-citaining Insurance Policies,
incur any liability for payment of lossas.

Without, in any way, limiting the generality of the foregoing,
Mortgagor agrees to maintain the following-Tusurance Policies on
Mortgaged Premises:

Insurance Policy faount
r). Dram Shop insurance providing for Sat.sfartory to
defense and indemnification against Morteagee

any and all liability alleged under
the Illinois Liquor Control Act, as
amended, with coverages for death,
bodily injury, loss of means of
support, and property damage and
policy limits not less than full
statutory liability without reduction
for cost of defense

s). All Risk Property coverage including, $432,000.00
without limitation:

(1) Replacement Cost Coverage

-7-
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Endorsement

Inflation Adjustment Endorsement
Standard Mortgagee clause naming
Mortgagee as first mortgagee

80% co-insurance as a minimum
Agreed Amount Endorsement will be
required in the event of co-
insurance

Flood Insurance (if Mortgaged Premises Satisfactory to
are within a Zone A designated "flood Mortgagee
hazard area" with Standard Mortgagee

clause naming Mortgagee as first

mortgagee

Eerchquake and War Damage Satisfactory to
Mortgagee

(1) Standard Mortgagee clause naming
Mortyajyee as first mortgagee
(2) 80% cc-in=urance as a minimum

Rental Interrupcion Satisfactory to
Mortgagee

(1} Standard Mortgagse clause naming
Mortgagee as first mortgagee
(2) 80% co-insurance as- 2 minimum

Glass Satisfactory to
Mortgagee

(1) standard Mortgagee clause naaing
Mortgagee as first mortgagee
(2) 80% co-insurance as a ninimum

Boiler and Machinery catisfactory to
Mostoaaee

(1) standard Mortgagee clause naming
Mortgagee as first mortgagee
(2) 80% co-insurance as a minimum

Comprehensive General Liability nam- Satisfactory to
ing Mortgagee as Additional Insured Mortgagee

such other insurance policies,

including liquor liability (if alcocholic
beverages are dispensed on Mortgaged
Prenises), as may be reasonably
required, from time to time, by Mort-
gagee, upon written notice to Mortgagor.

06368168
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If any part or all of Insurance Policies or other insurance
coverages is furnished by Occupancy Tenants, Mortgagor shall
furnish to Mortgagee duplicate original Insurance Policles or, with
the consent of Mortgagee, certificates evidencing such coverages,
which shall be subject to the approval of Mortgagee. Insurance
Policies shall be in form and content satisfactory to Mortgagee
and, at the option of Mortgagee, contain mortgage clauses in favor
of or name Mortgagee as an additional insured and provide for not
less than thirty (30) days' prior written notice to Mortgagee in
the event of cancellation or material modification thereof.

Ir . the event of any loss sustained by Casualty for which
Insurance Policies are in effect, Mortgagor may, with the consent
of Mortgager . settle, compromise and adjust any and all rights and
claims purscaot to the provisions of Insurance Policies, PROVIDED
THAT Proceeds shall be payable to Mortgagee. In the absence of
such consent, Moxtgagee is hereby authorized to settle, compromise
and adjust such-claims or rights and receive Proceeds and any
Proceeds paid to Mcrtcagee shall, at the option of Mortgagee, be
applied on account ol the cost of repair or restoration of that
part of Mortgaged Premises damaged or destroyed ("Repair or
Restoration") or on accourt of Indebtedness, in such order or
priority as Mortgagee may elrct.

That part of Mortgaged Prerisas so damaged or destroyed shall
be repaired or rebuilt, in accoraarcz with plans and specifications
therefor submitted to and approved by Mortgagee (which approval
shall not be unreasonably withheld or delayed) and all life, safety
and environmental regulations, laws, ordirances (including zoning),
rules and regulations of governmerial authorities having
jurisdiction thereover (collectively "Applicable Laws"), so as to
be as similar, as i1s reasonably possible, tn the condition which
existed prior to such Casualty.

If Proceeds are to be applied on account of the cost of Repair
or Restoration:

aa) the same shall be paid to Mortgagor, from time +o time,
upon the delivery to Mortgagee of satisfactory zvidence
of the estimated cost of completing Repair or
Restoration, together with such architect's plans and
specifications, certificates, contractor's sworn
statements, waivers of lien, title insurance policies or
certifications and other evidences of cost and payments
as Mortgagee may reasonably recquire and approve; and

no payment made prior to final completion of Repair or
Restoration shall exceed ninety per cent (90%) of the
value thereof and, at all times, the undisbursed balance
of Proceeds shall not be less than the amount required
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to pay for the cost of completion thereof, free and clear
of liens or encumbrances.

In the event that, in the reasonable opinion of Mortgagee,
Proceeds are insufficient to pay for all costs of Repair or
Restoration, Mortgagor shall deposit with Mortgagee an amount equal
to such excess costs prior to the disbursement of any part of
Proceeds to it. Any surplus Proceeds, following the payment of all
costs of Repair or Restoration, shall, at the option of Mortgagee,
be applied on account of Indebtedness or paid to Mortgagor.

If Mortgagee has the right and elects to apply Proceeds on
account o) Indebtedness, and PROVIDED THAT no Monetary Default or
Non-Monetary Default shall have occurred, such application of
Proceeds shull be free from prepayment premium.

7. CONREMIATION: In the event that:

a). Mcitgaged Premises, or any part thereof, is taken
by Cordemnation, Mortgagee is hereby empowered to
collect ~nd receive Awards, which shall, at the
election of Mortgagee, be applied to the payment of
Indebtednessg or on account of rebullding or
restoring tla' part of Mortgaged Premises not so
taken or damaged ("Rebuilding or Restoration"} and,
in the evert that Mortgagee elects to apply the same
to the payment of Irdasbtedness, Mortgagor shall have
the right to pay Indcptedness in full, without the
payment of Premium;

b). Mortgagee elects to permit the use of Awards for
Rebuilding or Restoration, Norigaged Premises shall
be so rebuilt or restored, in azcordance with plans
and specifications therefor - sckmitted to and
approved by Mortgagee (which appruval shall not be
unreasonably withheld or delayed) and Applicable
laws, S0 as to be as similar, as is reasonably

possible, to the condition which existed prior to
Condemnation and all disbursements shall‘be paid in
the same manner as provided in Paragraph % hereof
with respect to a loss by Casualty:;

c). Awards are insufficient to pay for all costs of
Rebuilding or Restoration, Mortgagor shall deposit
with Mortgagee an amount equal to such excess costs
prior to any disbursement of Awards to it; or

d). Awards are in excess of Rebuilding or Restoration,
any surplus Awards, following payment in full of all
costs of Rebuilding or Restoration shall, at the
option of Mortgagee, either be applied on account
of Indebtedness or paid to Mortgagor.

=10=
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In the event that Mortgagee has the right and elects to apply
Awards on account of Indebtedness, and PROVIDED THAT no Monetary
Defaulr or Non-Monetary Default shall have occurred, such
application of Proceeds shall be free from Premium.

8.  CASUALTY OR CONDEMNATION AFTER FORECLOSURE: In the event
of Casualty or Condemnation following the institution of
foreclosure proceedings, Proceeds or Awards, if not applied as
specified in Paragraphs 6 and 7, shall be used to pay the amounts
due in accordance with any decree of foreclosure which may be
entered in any such proceedings and the balance, 1lf any, shall
either k@ paid to the owner of the equity redemption, if such owner
shall be satitled to the same, or as the court way direct.

9. MSRIG !
AWARDS: Mortuaase shall not be held responsible for any failure
to collect Proce=ds or Awards, regardless of the cause of such

failure, and:

a)., the power and authority granted to Mortgagee to
collect (Proceeds or Awards is irrevocable and
coupled wilnh an interest and shall, in no way,
affect the ‘sacurity of this Mortgage or the
liability of Mzrigagor for payment of Indebtedness;
and

b). the entry of a decrsz of foreclosure of the lien
hereof shall not aftzct, or impair said power and
authority.

In the event of the payment of Procreas or Awards and the
application of the same to Indebtedness, Mortgudee agrees that such
application will be free from Premium.

10. USE, CARE OR WASTE: Mortgagor:

a). Shall constantly maintain and not diminish, in any
respect, or materially alter Improvements {iacluding
landscaped and recreation areas) or the cn-site
paved parking area and/or structures comprizing a
part of Mortgaged Premises or materially change the
use of Mortgaged Premises so long as Indebtedness,
or any part thereof, remains unpaid and shall not
erect any buildings or other improvements on
Mortgaged Premises without the prior written consent
of Mortgagee (which consent shall not be
unreasonably withheld or delayed). Without, in any
way, limiting the generality of the foregoing,
Mortgagor shall:

-11=
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i).

not abandon Mortgaged Premises or do or
suffer anything to be done which would
depreciate or impair the value thereof or
the security of this Mortgage;

not remove or demolish any part of
Improvements of a structural nature which
would adversely affect the value of
Mortgaged Premises:

pay promptly all services, labor and
material necessary and required to
refurbiesh and renovate Improvements
pursuant to contracts therefor:

maintain, preserve and keep Mortgaged
Premises in good, safe and insurable
condition and repair and promptly make any
needful and proper repairs, replacements,
renewals, additions or substitutions
required by wear and tear, damage,
vbsolescence or destruction;

nat make any changes, additions or
altziations to Mortgaged Premises of a
structurel nature or which would adversely
affect - the value thereof, except as
required by any applicable statute, law
or ordinanca of any governmental authority
having Jjuriesaiction over Mortgaged
Premises and trz intended use thereof, or
as otherwise approved in writing by
Mortgagee;

promptly commence and iiligently pursue
Repair or Restoration ox ‘Rebuilding or
Restoration, as the case wav-he;

not commit or permit to exist iny waste
of Mortgaged Premises; and

maintain all interior or exterior pianted
or landscaped areas, adjoining plaza, if
any, and abutting sidewalks in good and
neat order and repair.

b). Represents to Mortgagee that:

i).

ne friable asbestos containing materials
and no hazardous substances, hazardous
waste, industrial waste, pollution control
waste or toxic substances, within the

-12~
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meaning of any applicable statute or
regulation (collectively “Hazardous
Substances"}, are presently stored or
otherwise located on Mortgaged Premises
and that, within the definition of such
statute, no part of Mortgaged Premises,
including the ground-water 1located
thereon, 1s presently contaminated by any
Hazardous Substances;

until Indebtedness is paid in full, all
Hazardous Substances, which may be used
by any person for any Ppurpose upon
Mortgaged Premises, shall be used or
stored thereon only in a safe, approved
mannher, in accordance with all industrial
standards and all laws, regulations and
requirements for such storage promulgated
by any governmental authority:

Mortgaged Premises will not be used for
che principal purpose of storing Hazardous
substances and that no such storage or use
wil)l ~otherwise be allowed on Mortgaged
Preniaes which will cause or increase the
likeliliond of causing the release of
Hazardoun Substances onte Mortgaged
Premises; und

Mortgagor sha)i promptly notify Mortgagee
as soon as Mortgagor knows of or suspects
that a Hazardous | Substance has been
released on Mortgaozd Premises.

Shall, in addition to the indemniZication specified
in Paragraph 35 hereof, indemnify an2 hold Mortgagee
harmless of and from all loss, ccst . and expense
(including reascnable attorneys' fees), liability,
damage and claim whatsocever incurred by sortgagee
by reagson of the detection and/or removal, K of any
friable asbestos containing materials on or-fopm the
Mortgaged Premises, and for replacements required
for functional restoration of the Mortgaged Premises
after asbestos removal, and in connection with
claims of persons alleging bodily injury as a result
of exposure to or inhalation of asbestos on the
Mortgaged Premises, or by reason of non~canformity
of the Mortgaged Premises, and/or Mortgagor's
fallure to comply with applicable statutes and
regulations for the protection of the environment,
including occupational health and safety, hazardous
waste, toxic substances, air and drinking water

06368168
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quality, and all other statutes regulating
environmental matters, or by reason of the
imposition of any governmental lien for the recovery
of environmental cleanup costs expended by reasan
of such failure to comply (collectively
"Environmental Costs"), PROVIDED THAT to the extent
Mortgagee is strictly liable pursuant to any such
statute, Mortgagor's obligations to Mortgagee
pursuant to this indemnity shall likewise be without
regard to fault on the part of Mortgagor with
respect to the violation of law which results in
liability to Mortgagee:

shall comply with and cause Mortgaged Premises, and
the use and condition thereof, to comply with
Applicable Laws and with all conditions and
c2aquirements necessary to preserve and extend any
ario all rights, 1licenses, permits, privileges,
franchises and concessions (including, without
limitation, those relating to the operation of
Mortgaged Premises as a "first-class"
commercial/residential building), land use and
developmen’, construction, access, water rights,
noise and (prn)lution which are applicable to
Mortgagor or< have been granted for Mortgaged
Premises, or the us2 thereof,

11. MORTGAGEE'S PERFQRMANCE £F MORTGAGOR'S OBLIGATIONS: In
the event of a default by Mortgagor irn:

a). the prompt discharge of 2ny lien or encumbrance;
b). defending the title to Mortgaged Premises;
¢). the payment of any Imposition;

d). diligently and continuously pursuino. Repair or
Restoration or Rebuilding or Restora:zicn., as the
case may be;

e). the proper maintenance and preservation of Mcr.caged
Premises; or

f). the performance by Mortgagor of any obligation
specified in Paragraph 10 above;

and said default is not cured to the satisfaction of Mortgagee or
other satisfactory security is furnished to Mortgagee within thirty
(30) days following written notice by Mortgagee to Mortgagor, or
if Mortgagor shall fail to procure and maintain Insurance Policies,
Mortgagee may, at its election and without further demand or
notice, pay and discharge such lien or encumbrance, defend the
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title to Mortgaged Premises, pay such Impositions (plus any
interest and penalties thereon), perform Rebuilding or Restoration
or any obligation of Mortgagor specified in Paragraph 10 hereof,
procure Ingurance Policies and maintain and preserve Mortgaged
Premises. All expenditures therefor, including attorneys' fees
incurred by Mortgagee, shall forthwith become due and payable to
Mortgagee, together with interest thereon at Default Rate, which
shall be added to and become a part of Indebtedness and shall be
secured by the lien of this Mortgage, all without prejudice to the
right of Mortgagee to declare Indebtedness immediately due and
payable by reason of Mortgagor's default and breach of the terms,
covenants, conditions and agreements herein contained. Mortgagee
shall hav: the sole right of determination as to the validity of
any lien; encumbrance or Imposition attributable to or assessed
against Mcrigaged Premises and payment thereof by Mortgagee shall
establish ite right to recover the amount so pald, with interest
at Default Race, subject to the provisions of Paragraph 12

following.

12. CONTEST O LTENS OR ENCUMBRANCES: In the event Mortgagor
desires to contest ‘the. validity of any lien, encumbrance or
Imposition attributable to or assessed against Mortgaged Premises,

it shall:

a). on or before {irteen (15) days prior to the due date
thereof, notify Mortgagee, in writing, that it
intends to so contvzst the same;

on or before the dua) date thereof, on demand,
deposit with Mortgagee gacurity (in form and content
gatisfactory to Mortgagce)} for the payment of the
full amount of such lien, ercunbrance or Imposition,
or any balance thereof theiu remaining unpaid (or
provide to Mortgagee such other indemnity as may be
reasonably acceptable to it); and

from time to time, deposit additicinal-security or
indemnity, so that, at all times, adeguata security
or indemnity will be available for the rayment of
the full amount of the 1lien, encumbrance or
Imposition remaining unpaid, together with all
interest, penalties, costs and charges accrued or
accumulated thereon.

1f the foregoing deposits are made and Mortgagor continues,
in goed faith, to contest the validity of such lien, encumbrance
or Imposition, by appropriate legal proceedings which shall operate
to prevent the collection thereof and the sale of Mortgaged
Premises, or any part thereof, to satisfy the same, Mortgagor shall
be under no obligation to pay such lien, encumbrance or Imposition
until such time as the same has been decreed, by court order, to
be a valid lien on Mortgaged Premises. Mortgagee shall have full
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power and authority to reduce any such security or indemnity to
cash and apply the amount so received to the payment of any unpaid
lien, encumbrance or Imposition to prevent the sale or forfeiture
of Mortgaged Premises or non-payment of such lien, encumbrance or
imposition, without liability on Mortgagee for any failure to apply
the security or indemnity so deposited, unless Mortgagor, in
writing, requests the application thereof to the payment of the
particular lien, encumbrance or Imposition for which such deposit
was made. Any surplus deposit retained by Mortgagee, after the
payment of the lien, encumbrance or Imposition for which the same
was made, shall be repaid to Mortgagor, unless Monetary Default or
Non-Monetary Default exists, in which event, such surplus shall be
applies by Mortgagee to cure such default.

13, (WAIVERS: To the fullest extent permitted by law,
Mortgagor:

a). “s=hall not, at any time, insist upon or plead or, in
any manner whatsoever, claim, or take advantage of
any (s.2y, exemption or extension law or any so-
called "Moratorium Law" (now or at any time
hereaft¢r in force) nor claim, take or insist upon
any benetic or advantage of or from any law {now or
hereafter il ferce) providing for the valuation or
appraisement ‘wf Mortgaged Premises, or any part
thereof, prior to any sale or sales thereof to be
made pursuant to-axuy provision herein contained or
to any decree, judgrent or order of any court of
competent jurisdictico or after such sale or sales,
claim or exercise any riguts pursuant to any statute
now or hereafter in ifrice to redeem Mortgaged
Premises so sold, or any pert) thereof, or relating
to the marshaling thereof, ugpca foreclosure sale or
other enforcement hereof;

hereby expressly walves any and (all rights of
redemption under any order or decree of foreclosure
of this Mortgage, on its own behalf, or _hehalf of
all persons claiming or having an interzstc-(direct
or indirect) by, through or under Mortgagci and on
behalf of each and every person acquirlic any
interest in or title to Mortgaged Premises
subsequent to the date hereof, it being the intent
of Mortgagor hereby that any and all such rights of
redemption of Mortgagor and of all other persons are
and shall be deemed to be hereby waived to the full
extent permitted by Applicable Laws:

agrees that it will not, by invoking or utilizing
any applicable law or laws or otherwise hinder,
delay or impede the exercise of any right, power or
remedy herein or otherwise granted or delegated to

=-16-
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Mortgagee but will suffer and permit the exercise
of every such right, power and remedy as though no
such law or laws has, have been or will have been
made or enacted; and

for itself and all who or which claim by, through
or under Mortgagor, waives any and all right to have
Mortgaged Premises marshaled upon any foreclosure
of the lien hereof and agrees that any court having
jurisdiction to foreclose the lien of this Mortgage
may order Mortgaged Premises sold as an entirety.

14 )UNPERMITTED TRANSFERS: For the purpose of protecting
Mortgagee’'s security, keeping Mortgaged Premises free from subord-
inate financing liens and/or permitting Mortgagee to increase Note
Rate and to «nllect assumption fees, Mortgagor agrees that any
sale, conveyance. assignment, mortgage or other transfer of or
grant of a security interest in and to all or any part of the:

a). legal &nd/or equitable title to Mortgaged Premises:
or

b). beneficiai interest of any trust which holds title
to Mortgaged rramises;

c). stock of any corrorate owner of Mortgaged Premises
or any corporaticn which is the beneficiary of any
trust which holds virle to Mortgaged Premises:

d). partnership interests of ‘he general partners of any
partnership owning Morigaged Premises or any
partnership which is the beneficiary of any trust
which holds title to Mortgaged Premises;

limited partnership interests ~of any limited
partnership owning Mortgaged Premiscs or which is
the beneficiary of any trust which holds title to
Mortgaged Premises;

without the prior written consent of Mortgagee shall be’rdecmed to
be an unpermitted transfer (collectively "Unpermitted Tranzfazrs').

Notwithstanding the foregoing, Mortgagee may condition its
consent to an Unpermitted Transfer upon the payment of a fee to
Mortgagee and/or an increase in Note Rate, PROVIDED THAT:

1), a consent by Mortgagee to an Unpermitted
Transfer or a walver of a Non-Monetary
Default by reason thereof, the same shall
not constitute a consent to or waiver of
any right, remedy or power accruing to
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Mortgagee by reason of any subsequent
Unpermitted Transfer;

notwithstanding such consent by Mortgagee,
Mortgagor shall not engage in any
"prohibited  transaction" with  any
Wparty~in-interest", as such terms are
defined in the Employee Retirement Income
Security Act of 1974, as amended, from
time to time; and

[
[N
o

iiiy. no such consent shall be given unless
Mortgagor agrees, jnter alia, that
immediately upon the closing of the
subject sale or transfer, Mortgagor will
provide Mortgagee with a copy of the deed
or other instrument of conveyance to the
transferee, together with an Affidavit and
Agreement of Indemnification, in form and
content satisfactory to Mortgagee,
executed by such transferee under oath.

15. PROHIBITION AGZANST SUBMITTING. MORTGAGED PREMISES TO
CONDOMINIUM PROPERTY ACT: ‘Mbrtgagor shall not, without the prior

written consent of Mortgages, submit Mortgaged Premises to the
condominium Property Act of the 5tate of Illinoils or to any similar
act or statute or otherwise permit cooperative ownership or the

further subdivision thereof.

16. DEFAULT: If Mortgagor shali default in the payment of
the whole or any part of Indebtedness., -at the time and in the
manner provided herein and in Note and Other Loan Documents, when
due ("Monetary Default"), or in the event:

a). that Mortgagor shall default in %ne performance of
any of the terms, agreements, ccvenrants or condi-
tions contained herein or in Commitment or Other
Loan Documents and such default shall continue for
thirty (30) days following written rotice from
Mortgagee, PROVIDED THAT the same shall- not be
considered a default if, within said thizty (30)
day period, Mortgagor shall initiate and diligently
pursue a course of action necessary and required to
cure the same, but, in all events, such default must
be cured within ninety (90) days following the
aforesaid written notice);

b). that, pursuant to any state or federal bankruptcy,
reorganization or insolvency law:

i). Mortgagor applies for or consents, in
writing, to the appointment of a receiver,

-18=-
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d).

£).

9.
h).

custodian, trustee or liguidator of
Mortgagor or Mortgaged Premises (or a
substantial part thereof), or

iiy. Mortgagor files a voluntary petition in
bankruptcy or makes a general assignment
for the benefit of creditors, or

iii). a court of competent jurisdiction enters
an order, judgment or decree on the
application of a creditor adjudicating
Mortgagor as bankrupt or insolvent or
appointing a receiver, trustee, custodian
or liguidator of Mortgagor or Mortgaged
Premises (or a substantial part thereof)
and such order, judgment or decree ls not
discharged or set over within sixty (60)
days thereatfter;

that Mortgager shall default in the performance of
any obilgation contained in any documents evidenc-
ing any other indebtedness owed to Mortgagee or
relating thereto and secured by Mortgaged Premises
and such defavlt is not cured within the applicable
grace period;

that any representation or warranty made to
Mortgagee by or on behalf of Mortgagor was false or
misleading, in any n2iszrial respect, when made;

that Mortgagor shall defsuit in the maintenance of
any licenses which are necsstary and required for
the operation of Mortgager Premises or the
cancellation or any attempted assignment thereof
without the prior written consert of Mortgagee, and
such default or cancellation is no: cured within ten
(10) days following notice thereof trom Mortgagee,
PROVIDED THAT the same will not be (considered a
default if, within said ten (10) G~y .period,
Mortgagor shall have instituted and diligently
pursues a course of action reasonably interded to
cure such default, but, in all events, the sane must
be cured within sixty (60) days following the
aforesaid notice;

of a material adverse misrepresentation in Annual
Financial Statements;

of the occurrence of an Unpermitted Transfer; or

that Mortgagor shall fail to pay asbestos removal
costs or Environmental Costs;
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6566168




UNOFFICIAL GOPY, ,

[a). through h). collectively "Non-Monetary Defaults"], then, or
at any time thereafter during the continuance of a Monetary Default
or Non-Monetary Default, Mortgagor shall, commencing with the date
thereof, pay interest on Indebtedness at a rate equal to Default
Rate, and Mortgagee may declare Indebtedness immediately due and
payable in full, without further notice, demand or presentment, at
the place of payment aforesaid.

Upon acceleration of Maturity Date, Mortgagee shall be
entitled to collect and Mortgagor shall pay Premium, the date of
such Moretary Default or Non-Monetary Default being deemed to be
the da’a of prepayment.

Any Colsent by Mortgagee to a Monetary Default or Non-Monetary
Default shzl) not constitute a consent to or waiver of any right,
remedy or power of Mortgagee upon the occurrence of a subseguent
Monetary Default »r Non-Monetary Default.

In the event of # Monetary Default or Non-Monetary Default and
immediately upon the commencement of any action, suit or other
legal proceedings by( Mortgagee to foreclose this Mortgage,
Mortgagor hereby unconditionally and irrevocably consents to the
appointment of a recelver or receivers of Mortgaged Premises and
the income generated from thz uperation thereof upon ten (10) days
written notice to Mortgagor. NMortgagee shall be entitled to such
appointment without regard to the-adequacy of any security given
for the payment of Indebtedness und said receiver or receivers
shall be entitled to take possession 0 Mortgaged Premises from the
owner, tenants and/or occupants of theé whole or any part thereof
and to collect and receive income for:-the use and benefit of

Mortgagee.
17. REMEDIES NOT EXCLUSIVE: No remedy or right of Mortgagee

hereunder or pursuant to Note or Other Loan Docurients or otherwise
available under applicable law, shall be exclusive of any other
remedy or right but each such remedy or right shall be-in additien
to every other remedy or right now or hereafter existini at law or
in equity pursuant thereto, No delay in the exerzjse of or
omission to exercise any remedy or right accruing by reazon of a
Monetary Default or a Non-Monetary Default shall impair ary such
remedy or right or be construed to be a waiver thereof or an
acquiescence therein nor shall the same affect any subsequent
Monetary Default or Non-Monetary Default of the same or a different
nature, Every such remedy or right may be exercised concurrently
or independently, when and as often as may be deemed expedient by
Mortgagee. All obligations of Mortgagor and all rights, powers and
remedies of Mortgagee expressed herein shall be in addition to and
not in limitation of the rights, powers and remedies provided by
law, this Mortgage and Other Loan Documents.
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18. REMEDIES: Upon the occurrence of a Monetary Default or
a Non-Monetary Default, Mortgagee shall have the right to
immediately foreclose this Mortgage. Upon the f£filing of any
complaint by reason thereof, the court in which the same is filed

may:

a). upon application of Mortgagee or at any time
thereafter;

b). either before or after foreclosure sale and with
notice to Mortgagor or to any party claiming under
Mortgagor;

¢}, without regard to the solvency or insolvency at the
time of such application of any person then liable
for the payment of Indebtedness, oxr any part
thereof;

witiiout regard to the then value of Mortgaged
Prerises or whether the same shall then be occupied
in wiicle or in part, as a homestead by the owner of
the equity of redemption; and

e). without reguiring any bond from the complainant in
such proceedinas;

appoint a receiver for the benefit of Mortgagee, with power to take
possession, charge and control of Mortgaged Premises, to lease the
same, keep Mortgaged Premises insured and in good repair and
collect all rentals during the pendercy of such foreclosure suit
and, in the event of foreclosure sa.e and a deficiency in the
proceeds received therefrom, during any perind of redemption. The
court may, from time to time, authorize such receiver to apply the
net amounts remaining in his possession, after deducting reasonable
compensation for himself and his counsel to pe allowed by the
court, in payment (in whole or in part) of ary vart or all of
Indebtedness and, without limitation, the followiay, in such order
of application as Mortgagee may elect:

i). amounts due under the Note secuied hereby,
including, without limitation, Premium;

any amount due upon any decree entered in
any suit foreclosing this Mortgage:

costs and expenses of foreclosure and
litigation upon Mortgaged Premises;

premiums due on Insurance Policiles or
costs of Repair or Restoration, Rebuilding
or Restoration, Impositions (and any
interest, penalties and costs thereon) or
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any other lien or charge upon Mortgaged
Premises which may be or become superior
to the lien of this Mortgage or of any
decree foreclosing the same; and

all sums advanced by Mortgagee to cure or
attempt to cure any Monetary Default or
Non-Monetary Default, to protect the
security provided herein and in Note and
Other Loan Documents, with interest on
such advances at Default Rate.

Any overplus of the proceeds of foreclosure sale shall then
be paid to Mortgagor. This Mortgage may be foreclosed at any one
time agains: all or successively against any part or parts of
Mortgaged Pieunises, as Mortgagee may elect and this Mortgage and
the right of foreclosure hereunder shall not be impaired or
exhausted by ore or any foreclosure or by one or any sale and may
be foreclosed sur‘cessively and in parts until all of Mortgaged
Premises shall have bien forecleosed and sold. In the event of any
foreclosure of Mortgaged Premises (or commencement of or
preparation for the sama) 'in any court, all expenses of every kind
paid or incurred by Moriragee for the enforcement, protection or
collection of this security ~J/ncluding reasonable costs, attorneys'
fees, stenographers' fees, ccats of advertising, title charges and
other costs and expenses shall Le paid by Mortgagor.

19. POSSESSORY RIGHTS OF MORIGAGEE: Upon the occurrence of

a Monetary Default or a Non-Monetaxzv  Default, whether before or
after the institution of legal procecdings to foreclose the lien
of this Mortgage or any sale thereurier, Mortgagee shall be
entitled, in its sole discretion, to perfoim any of the following:

a). enter and take actual posseceion of Mortgaged
Premises, Leases and the rents payable pursuant
thereto, personally or by its agents or attorneys
and excluding Mortgagor therefrom;

with or without process of law, enter upon and take
and maintain possession of all of the d4ocuments,
books, records, papers and accounte of Mcrovgager
relating thereto;

as attorney~in-fact or agent of Mortgagor, or in its
own name as Mortgagee and pursuant to the powers
herein granted, hold, operate, manage and control
Mortgaged Premises and Leases and collect all
rentals payable pursuant thereto and conduct the
business, if any, thereof, either personally or by
its agents, contractors or nominees, with full power
to use such measures, legal or equitable, as, in its
discretion, may be deemed proper or necessary to
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enforce the terms and conditions of Leases and the
rentals payable pursuant thereto (including actions
for the recovery of rents, actions in forcible
detainer and actions in distress of rent);

cancel or terminate any Lease or sublease for any
cause or for any reason which would entitle Mort-
gagor to cancel the same:

elect to disaffirm any Lease or sublease made
subsequent heretc or subordinated to the lien
hereof;

make all necessary or proper repairs, decoration,
renewals, replacements, alterations, additions,
betterments and improvements to Mortgaged Premises
vhich, in Mortgagee's sole discretion, may seem
apopropriate;

insure z«nd re-insure Mortgaged Premises against all
risks ° incidental to Mortgagee's possession,
operaticn and management thereof; and

perform suca. sther acts in connection with the
management and operation of Mortgaged Premises as
Mortgagee, in its sole discretion, may deem proper:

Mortgagor hereby granting full powe and authority to Mortgagee to
exercise each and every of the righie, privileges and powers con-
tained herein at any and all times fo)lowing the occurrence of a
Monetary Default or a Non-Monetary De=fault, without notice to

Mortgagor.

Mortgagee, in the exercise of the rights ard powers conferred
upon it hereby, shall have full power to use ancd apply the rentals
collected by it to the payment or on account of the following, in
such order as it may determine:

i). operating expenses of Mortgagcd 2remises,
including the cost of managewent and
leasing thereof (which shall (irclude
reasonable compensation to Mortgagee and
its agents or contractors, if management
be delegated to agents or contractors, and
leasing commissions and other compensation
and expenses in seeking and procuring
Occupancy Tenants and entering into
Leases), established claims for damages,
if any, and premiums on Insurance
Policies;
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ii). impositions, costes of repairs, decorat-~
n g '
renewals, replacements, alterations,
additions or betterments and improvements
of Mortgaged Premises, including the cost,
from time to time, of installing,
replacing or repairing Mortgaged Premises
and of placing Mortgaged Premises in such
condition as will, in the Jjudgment of
Mortgagee, make the same readily rentable;
and

iil). Indebtedness, or any part thereof,

20. (OIHER_REMEDIES: 1In the event of a Monetary Default or
a Non-Monetarv Default, Mortgagee may exercise, from time to time,
any rights and ¢2medies available to it pursuant to applicable law,
Mortgagor shall,  promptly upon request by Mortgagee, assemble
Personal Propertv-and make the same available to Mortgagee at such
place or places reasonably convenient for Mortgagee and Mortgagor,
as Mortgagee shall designate, Any notification required by law of
intended disposition by Mortgagor of any part of Mortgaged Premises
shall be deemed reasonably and properly given if served as herein
provided at least five (5) cays prior to such disposition. Without
limiting the foregoing, whenever a Monetary Default or Non-Monetary
Default is existing, Mortgage: may, with respect to Personal
Property, without further nouvice, advertisement, hearing, or
process of law of any kind:

a). notify any person obligetnd on Personal Property to
perform, directly for M:itgagee, its obligations
thereunder:;

b). enforce collection of any part c¢f Personal Property
by suit or otherwise and surceoder, release or
exchange all or any part therecf or compromise,
extend or renew, for any period (wn2tbher or not in
excess of the original period), any cobligations of
any nature of any party with respect thorsto;

c}. endorse any checks, drafts or other writings in the
name of Mortgagor to permit collection of Personal
Property and control of any proceeds thereof;

d). enter upon any part of Mortgaged Premises where
Personal Property may be located and take possession
of and remove the same;

e). sell any part or all of Personal Property free of
all rights and claime of Mortgagor therein and
thereto, at any public or private sale; and
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£f). bid for and purchase any part or all of Personal
Property at any such sale.

Any proceeds of any disposition by Mortgagee of any part of
Personal Property may be applied by Mortgagee to the payment of
expenses incurred in connection therewith, including reasonable
attorneys' fees and legal expenses, and any balance of such
proceeds shall be applied by Mortgagee in the payment of such part
of Indebtedness and in such order of application as Mortgagee way,
from time to time, elect, Mortgagee may exercise, from time to
time, any rights and remedies available to it pursuant to the
Uniform Commercial Code, other applicable laws in effect from time
to time or otherwise available to it by reason of any applicable
law. Mortgagor hereby expressly waives presentment, demand, notice
of dishonor and protest in connection with Indebtedness and, to the
fullest extert permitted by applicable law, any and all other
notices, advecrtisements, hearings or process of law in connection
with the exercis< by Mortgagee of any of its rights and remedies
hereunder.

Mortgagor hereby constitutes Mortgagee its attorney-in-fact
with full power of substl!tution, to take possession of Personal
Property upon the occurrcrice of a Monetary Default or Non-Monetary
Default, as Mortgagee, -in _its sole discretion (reasonably
exercised) deems necessary u» proper, to execute and deliver all
instruments required by Mortgugoer to accomplish the disposition of
Personal Property, or any part thereof, which power of attorney is
a power coupled with an interest, lrrevocable until such time as
Indebtedness is paid in full.

21. NON-LIABILITY OF MORTGAGEE:® / Notwithstanding anything
contained herein, Mortgagee shall not bpe siligated to perform or
discharge, and does not hereby undertake to rerform or discharge,
any obligation, duty or liabkllity of Mortgagor pursuant to Leases
or otherwise and Mortgagor shall and does herepy zgree to indemnify
and hold Mortgagee harmless of and from any and al.l liability, loss
or damage which it may or might incur pursuant thei¢to or by reason
of its exercise of its rights hereunder and of and froum any and all
claims and demands whatsoever which may be asserted against it by
reason of any alleged obligations or undertakings, on i%ts vart, to
perform or discharge any of the terms, covenants or agreements with
respect to Mortgaged Premises. Mortgagee shall not  have
responsibility for the control, care, management or repair of
Mortgaged Premises nor shall Mortgagee be responsible or liable for
any negligence in the management, operation, upkeep, repair or
control of Mortgaged Premises resulting in loss, injury or death
to any Occupancy Tenant, licensee, employee or stranger upon
Mortgaged Premises. No liability shall be enforced or asserted
against Mortgagee in the exercise of the powers herein granted to
it and Mortgagor expressly waives and releases any such liability.
In the event Mortgagee incurs any such liability, loss or damage
pursuant hereto and to any Lease or in the defense of any claim or
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demand, Mortgagor agrees to reimburse Mortgagee, immediately upon
demand, for the amount thereof, including costs, expenses and
reasconable attorneys' fees.

22, USURY: Mortgagor represents and agrees that Loan will
be used for business purposes and this Mortgage is exempt from
limitations upon lawful interest, pursuant to the terms of the
Illinois Revised Statutes, Chapter 17, Paragraph 6404,

23. CHANGE QF IAW: 1In the event of the enactment, following
the date hereof, of any law in the State of Illinois deducting from
the valne of Mortgaged Premises, for the purpose of taxation, the
amount  of any lien, encumbrance or Imposition or imposing upon
Mortgages the payment of the whole or any part thereof or changing,
in any way. the laws relating to the taxation of mortgages or debts
secured by mortgages or the manner of collection of liens,
encumbrances’ ur Impositions, so as to affect this Mortgage,
Indebtedness or “nrtgagee, Mortgagor shall, in any such event, upon
demand by Mortaagzee, pay such liens, encumbrances or Impositions
or reimburse Mortgagee therefor; PROVIDED, HOWEVER, that if, in the
opinion of counsel for Mortgagee, it may be unlawful to require
Mortgagor to make suchk payment or the making of such payment may
result in the payment 0°f interest beyond the maximum amount
permitted by law, then, ani ir such event, Mortgagee may elect, by
notice in writing given to Martgagor, to declare Indebtedness and
all interest due and owing therron to be and become due and payable
within one (1) year from. . the giving o©of such notice.
Notwithstanding the foregoing, it 4is understood and agreed that
Mortgagor is not obligated to pay awnv part of Mortgagee's federal
or state income tax.

24, COMPLIANCE WITH AGREEMENTS: Mortgegor shall pay promptly

and keep, observe, perform and comply with all covenants, terms and
provisions of operating agreements, Leases, instruments and
documents relating to Mortgaged Premises or evidzncing or securing
any indebtedness secured thereby and shall obselve all covenants,
conditions and restrictions affecting the sanme.

25, SSIGNM Q S 0 S_ANY MORTGAGOR,
AS LESSQOR: To further secure Indebtedness and the perl{crmance of
all of the terms, covenants, conditions and agreements =ontained
herein and in Note and Other Loan Documents, Mortgagor liereby
sells, assigns and transfers to Mortgagee all of its right, title
and interest in and to Leases and all rentals, issues, proceeds and
profits now due and which may hereafter become due pursuant
thereto, it being the intention hereby to establish an absclute
transfer and assignment thereof to Mortgagee., Mortgagor hereby
irrevocably appoints Mortgagee its agent, in its name and stead
(with or without taking possession of Mortgaged Premises, as
provided in Paragraph 19 hereof), to rent, lease or let all or any
part of Mortgaged Premises to any party or parties, at such rental
and upon such terms as Mortgagee shall, in its discretion,
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determine and to collect all of said avails, rents, issues and
profits arising from or accruing at any time hereafter and all
presently due or which may hereafter become due pursuant to each
and every Lease, written or oral, or other tenancy existing or
which hereafter exist on Mortgaged Premises, with the same rights
and powers and subject to the same immunities, exoneration of
liability and rights of recourse and indemnity as Mortgagee wculd
have upon a taking of possession pursuant to the provisions of
Paragraph 19 herecf. Mortgagor represents and agrees that no rent
has been or will be paid by any person in possession of any part
of Mortgaged Premises for more than one (1) installment in advance
and that the payment of no part of the rents to accrue for any part
of Mortgaged Premises has been or will be waived, released,
reduced, Jiscounted or otherwise discharged or compromised by
Mortgagor. | Mortgagor waives any rights of set-off against any
person in psssession of any part of Mortgaged Premises and agrees
that it will rich. _assign any of the rents or profits from Mortgaged
Premises except vith the consent of Mortgagee.

Nothing herein contained shall be construed as constituting
Mortgagee a mortgagee in possession in the absence of the taking
of actual possession of Mortgaged Premises by Mortgagee pursuant
to Paragraph 19 hereof. In the exercise of the powers granted
herein to Mortgagee, no liupility shall be asserted or enforced
against Mortgagee, all such liability being expressly waived and
released by Mortgagor. Mortgagour further agrees to assign and
transfer Leases to Mortgagee ard to execute and deliver, at the
request of Mortgagee, all such furt)ar assurances and assignments
in Mortgaged Premises as Mortgagesz  zhall, from time to time,
require. Although it 1s the intention cf Mortgagor and Mortgagee
that the assignment contained in this pdaragraph shall be a present
assignment, it is expressly understood and ugseed, anything herein
contained to the contrary notwithstanding, tha* Mortgagee shall not
exercise any of the rights or powers conferierd. upon it pursuant
hereto until a Monetary Default or a Non-Monetcary Default shall
exist. Within forty five (45) days following Morteagee's written
request therefor, Mortgagor will furnish to Mortgagee executed
copies of Leases, which shall be in form and content sa:isfactory
to Mortgagee. In the event that Mortgagee requires che same,
Mortgagor shall execute and record a separate Collateral Aseignment
of Rents or separate Assignment of Leases, in form and cuntent
satisfactory to Mortgagee, and the terms and provisions ol said
Assignments shall control in the event of a conflict between the
terms hereof and the terms thereof.

Mortgagor shall faithfully perform the covenants of Mortgagor,
as Lessor under any present and future Leases affecting all or any
portion of Mortgaged Premises, and neither do nor neglect to do or
permit to be done anything which may cause the termination of
Leases, or any part thereof, or which may diminish or impair the
value thereof, the rents provided for therein or the interest of
Mortgagor or Mortgagee therein or thereunder. Mortgagor agrees:
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UNOFFICIAL COPY, ,

a).

that Leases shall remain in full force and effect,
irrespective of any merger of the interest of the
Lessor and Occupancy Tenants thereunder;

to furnish six (6) months' rental insurance to
Mortgagee, the policy for which shall be written by
an insurance company and be in an amount and
otherwise in form and content satisfactory to

Mortgagee;

that except in the ordinary course of business, it
will not terminate, modify or amend Leases or any
of the terms thereof or grant any concessions in
connection therewith, either orally or in writing,
or to accept a surrender thereof, without the prior
w#ritten consent of Mortgagee, and it will not enter

irito any new leases;

not towollect any of the rents, income and profits
arising zr accruing pursuant to Leases for more than
one (1) month in advance of the time the same become
due under the terms thereof;

not to discount any future accruing rents;

not to execute any other assignments of Leases or
any interest thersjn_or any of the rents payable
thereunder;

to perform all of Mortoagor's covenants and
agreements, as Lessor, pursuant to Leases and not
suffer or permit to occur any release of liability
of Occupancy Tenants or any i¢ights of Occupancy
Tenants to withhold payment of rants;

to give prompt notice to Mortgagee of any notice of
default on the part of Mortgagor witbh respect to
Leases received from Occupancy Tenants ‘hereunder
and to furnish Mortgagee with complete ‘copies of
said notices;

if so requested by Mortgagee, to enforce Leases and
all remedies available to Mortgagor in the event of
default by Occupancy Tenants thereof;

that none of the rights or remedies of Mortgagee
provided herein shall be delayed or in any way
prejudiced by assignment;

that notwithstanding any variation of the terms of
this Mortgage or any extension of time for the
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payment of Indebtedness or any release of any part
of Mortgaged Premises, Leases and the benefits
thereby assigned shall continue as additional
security in accordance with the terms hereof;

except in the ordinary course of business, it will
not alter, modify or change the terms of any
guarantees of any of Leases or cancel or terminate
the same or consent to any assignments thereof or
any subletting thereunder, whether or not in
accordance with the terms of Leases, without the
prior written consent of the Mortgagee;

not to request, consent to, agree to or accept a
subordination of lLeases to any mortgage or other
encumbrance now or hereafter affecting Mortgaged
Premises, except for this Mortgage and if requested
Ly Mortgagee;

not (to-exercise any right of election, whether
speci{iczlly set forth in any Lease or otherwise,
which would in any way diminish the liability of
Occupancy (Tunantg or have the effect of shortening
the stated “ecw of thereof; and

not to sell, <ransfer, assign, or remove any
Personal Property unless such action results in the
substitution or replacement thereof with similar
items owned by Mortgagox, not otherwise encumbered
and of equal value, ‘without the prior written
consent of Mortgagee.,

Mortgagor shall, in addition to the ucsignment provisions
contained herein, deliver (for collateral. rurposes only) to
Mortgagee a recorded assignment of all of its inverest, as Lessor,
in and to Leases, in form and substance satisfactcry to Mortgagee.

26. SECURITY AGREEMENT: Mortgagor and Mortgagee aqree that:

a). this Mortgage shall constitute a security ngieement
within the meaning of the Illineois Wriform
Commercial Code ("Code") with respect to any and all
sums at any time on deposit for the benefit of or
held by Mortgagee (whether deposited by or on behalf
of Mortgagor or others) pursuant to any provision
of this Mortgage, Note or Other Loan Documents and
any Personal Property which may not be deemed to be
affixed to, Mortgaged Premises or may not
constitute a "fixture" (within the meaning of
Section 9-313 of Code) and all replacements thereof,
substitutions therefor, additions theretoc and the
proceeds thereof (collectively "Collateral"):
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b).

c).

d)'

894896¢0

a security interest in and to Collateral is hereby
granted tec Mortgagee;

Collateral and all of Mortgagor's right, title and
interest therein are hereby assigned to Mortgagee
to secure the payment of Indebtedness;

all of the terms, provisions, conditions and
agreements contained herein shall pertain and apply
to Collateral as fully and to the same extent as the
same apply to any other property comprising
Mortgaged Premises; and

the following provisions shall not 1limit the
applicability of any other provision of this
¥crtgage but shall be in addition thereto:

iy. Mortgagor (being the "Debtor", as such
term is defined in Code) is and will be
the true and lawful owner of Collateral,
subject to no liens, <chargas or
ercumbrances other than the lien hereof,
othar liens and encumbrances benefitting
Mortjagee only and liens and encumbrances,
if any,' expressly permitted pursuant
hereto ~and to Note and Other Loan
Documents?

ii). Collateral shkall be used by Mortgagor
solely for business purposes;

iiiy. Collateral shall ke kept at Mortgaged

Premises and, ex~ept for obsolete
Collateral, will not bs removed therefrom
without the prior consent of Mortgagee;

iv}. noc financing statement ' (other than
financing statements indicatino mortgagee
as the sole "Secured Party" [as uuch term
is defined in Code) or except as peinitted
in writing by Mortgagee or with respect
to liens or encumbrances, if any,
expresgly permitted pursuant hereto and
to Note and Other Loan Documents)
applicable to any part of Collateral or
any proceeds thereof is on file in any
public office;

v). Mortgagor shall, upon demand and at its
sole cost and expense, furnish to
Mortgagee such further information,

-30-
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vi).

execute and deliver such financing
statements and other documents (in form
satisfactory to Mortgagee) and do all such
acts and things as Mortgagee may, at any
time or from time to time, request or as
may be necessary or appropriate to
establish and maintain a perfected
security interest in Collateral as
security for Indebtedness, free and clear
of all liens or encumbrances, other than
liens or  encumbrances  benefitting
Mortgagee only and liens and encumbrances,
if any, expressly permitted hereby or
pursuant to Note or Other Loan Documents
and Mortgagor will pay the cost of filing
or recording this instrument and such
financing statements or other documents
in all public offices wherever filing or
recording is deemed necessary or desirable
by Mortgagee:

In the event of the occurrence of a
donetary Default or a Non~Monetary
orravlt, Mortgagee: t). shall have the
renz2ies of a Secured Party pursuant to
Code, including, without limjtation, the
right to take immediate and exclusive
possessior - of Collateral, or any part
thereof ard, for that purpose, may,
insofar as Murtgagor can give authority
therefor, wite- or without judicial
process, enter (ir the same can be done
without breach of “he peace) upon any
place in which Collateral, or any part
thereof, may be situatzd and remove the
same therefrom  (PRCVIDED THAT if
Collateral is affixed to rcal estate, such
removal shall be subject to the conditions
stated in Code), u}. shall be zplitled to
hold, maintain, preserve and -prepare
Collateral for sale (until dispcead of)
or may propose to retain the same subject
to Mortgagor's right of redemption, in
satisfaction of Mortgagor's obligations,
as provided in Code, v). may render
Collateral unusable without removal and
may dispose of the same on Mortgaged
Premises, w). may require Mortgagor to
assemble Collateral and make the same
available to Mortgagee for its possession
at a place to be designated by Mortgagee
which 1is reasonably convenient to both

-3 l—
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vii).

viii).

Mortgagee and Mortgagor, x). will furnish
to Mortgagor not less than twenty (20)
days' prior written notice of the time and
place of any public sale of Collateral or
of the time after which any private sale
or any other intended disposition thereof
is made and the requirements of reasonable
notice shall be met if such notice is
mailed by certified United States mail (or
equivalent), postage prepaid, to the
address of Mortgagor set forth in the
introduction hereof, y). may purchase, at
any public sale and, if Collateral is of
a type customarily sold in a recognized
market or the subject of widely
distributed standard price quotations,
Mortgagee may purchase Collateral at
private sale, which sale may be held as
a part of and in conjunction with any
foreclosure sale of Mortgaged Premises and
Collateral and Mortgaged Premises may be
sold as one lot, if Mortgagee so elects,
ard the net proceeds realized upon any
such disposition, after deduction for the
expenses of re~taking, holding, preparing
for sale, selling or the 1like, and
reasonatle attorneys' fees and legal
expenses -inicurred by Mortgagee shall be
applied against Indebtedness in such order
or manner as Mortgagee shall select, and
z). will accouiit _to Mortgagor for any
surplus realized on 'such dispesition;

the terms and provisions contained in this
Paragraph 26 shall, uniezs the context
otherwise requires, have  the meanings
contained and be construed as provided in
Code;

this Mortgage is intended <v 1 be a
financing statement within the purviaw of
Section 9-402(6) of Code with respect to
Collateral and the goods described herein,
which are or may become fixtures relating
to Mortgaged Premises, and: X). the
addresses of Mortgagor (Debtor} and
Mortgagee (Secured Party) are herein set
forth, y). this Mortgage shall be recorded
with the Recorder of Deeds of Cook County,
Illinois, and z). Mortgagor is the record
owner of Mortgaged Premises; and

~-32=
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ix}. to the extent permitted by applicable law,
the security interest established hereby
is specifically intended to cover and
include all of the right, title and
interest of Mortgagor, as landlord, in and
to Leases, including all extended terms
and extensions and renewals thereof,
together with any amendments to or
replacements thereof and all right, title
and interest of Mortgagor, as landlord
thereunder, including, without limitation,
the present and continuing right to: x).
make claim for, collect, receive and
receipt for any and all rents, income,
revenues, issues, profits and monies
payable as damages or, in lieu of the
rents and moneys payable, as the purchase
price of Mortgaged Premises, or any part
thereof or of awards or claims of money
and other sums of money payable or
receivable thereunder, howsoever payable,
y). bring actions and proceedings there-
under or for the enforcement thereof, and
2j . do any and all things which Mortgagor
or <uny landlord is or may become entitled
to do pursuant to Leases.

27. EXECUTION OF SEPARATE SCUCURITY AGREEMENT AND FINANGING
STATEMENT: In addition to this Mcrcgage being deemed a security
agreement, Mortgagor shall, upon the written request of Mortgagee,
as additional security for the paymen’-of Indebtedness and the
performance of all of the terms, covenants, «conditions and agree-
ments set forth herein and iIn Note ana-Ccher Loan Documents,
execute and deliver to Mortgagee a security eqreement, granting to
Mortgagee a security interest in and to Colirceral, all right,
title and interest of Mortgagor, as landlord, in and to Leases and
all rents, issues and profits due or whkich may hereuftor become due
and payable pursuant to the terms and provisions ‘thureof; and,
further, execute and deliver Financing Statements purrfasat to the
Uniform Commercial Code, State of Illinois. Mortgagor agirzes, from
time to time, to execute such additional Security Agreenaits and
Financing Statements as may be necessary to vest in Mortgagee a
security interest in and to Collateral and Leases until

Indebtedness is paid in full,

28, ANNUAL ANCIAL S M + Within ninety (90) days of
the close of each fiscal year of Beneficiary, Mortgagor shall
furnish Mortgagee with an annual statement of the operations of
Mortgaged Premises during such fiscal year, in form satisfactory
to Mortgagee, prepared pursuant to audit and certified by an
independent certified public accountant ("Annual Financial
Statements"), each of which shall:
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a). be accompanied by a written acknowledgment by the
accountant preparing the same that Mortgagee shall
have all rights it would otherwise have if Mortgagee
was named as the addressee of Annual Financial
Statements; and

b). include a statement of the income generated and the
expenses incurred by reason of the operation of
Mortgaged Premises, together with an annual rent
schedule of the net rentable area leased to the date
thereof and a schedule of gross sales of each
Occupancy Tenant having a percentage Lease, if any.

Mortouree shall have the right, upon five (5) days' prior
written notiza to Mortgagor, to inspect and make copies of
Mortgagor's Locks, records and income tax returns with respect to
Mortgaged Premises for the purpose of verifying any Annual
Financial Stateiient

29. PAYMENT ANO PERFORMANCE BY MORTGAGEE: In the event that
Mortgagor shall fail %o pay or perform any of its obligations

contained herein and in Ncte and Other Loan Documents (including
the payment of expenses of foreclosure and court costs), Mortgagee
may, but need not, pay oc¢ perform (or cause to be paid or
performed) any obligation of lortgagor pursuant thereto, in any
form and manner deemed reasonabiy expedient by Mortgagee, as agent
or attorney-in-fact of Mortgagoi, .and any amount so paid or
expended (plus reimbursement to Mortuzcee for its out-of-pocket and
other expenses for each matter for whicn it acts hereunder), with
interest thereon at Default Rate, shall be and become a part of
Indebtedness and shall be paid to Mortgacee npon demand. By way
of illustration and not in limitation of tnz foregoing, Mortgagee

may, but need not:

a). collect rentals due and owing pursuant to Leases and
prosecute the collection of Coliatzral or the
proceeds thereof;

b). purchase, discharge, compromise or se.tle any
Imposition, lien or any other lien, encunkrance,
suit, proceeding, title or claim thereof;

c). redeem from any tax sale or forfeiture affecting
Mortgaged Premises or contest any Imposition; andct

d). perform any act or deed reasonably necessary andg
required to protect the value of Mortgaged Premises(f
and the security given for Indebtedness. %;

[

In making any payment or securing any performance relating to g
any obligation of Mortgagor hereunder, Mortgagee, so long as it




acts in good faith, shall have the sole discretion as to the
legality, validity and amount of any 1lien, encumbrance or
Inposition and of all other matters necessary to be determined in
satisfaction thereof. No such action of Mortgagee shall be
considered a waiver of any right accruing to it on account of the
occurrence of any Monetary Default or Non-Monetary Default,

30. RELEASE: Upon payment in full of Indebtedness, at the
time and in the manner herein provided, this conveyance shall be
null and void and, upon demand therefor following such payment, an
appropriate instrument of reconveyance or release shall, in due
course, he made by Mortgagee to Mortgagor, at Mortgagor's expense.

31. “CONSENT OF MORTGAGEE: The consent by Mortgagee in any
single instsrce shall not be deemed or construed to be Mortgagee's

consent in. anv. like matter arising at a subsequent date and the
failure of Mortu2aee to promptly exercise any right, power, remedy
or consent provided herein or at law or in equity shall not con-
stitute or be conscrued as a waiver of the same nor shall Mortgagee
be estopped from exercising such right, power, remedy or consent
at a later date and, <except with respect to any request to extend
credit or grant additional time to cure a Monetary Default or
Non-Monetary Default, Mcrtgagee shall reasonably consider all
requests for its consent or ipproval,

Any consent or approval recuested of and granted by Mortgagee
pursuant hereto shall be narrowiy <construed to be applicable only
to Mortgagor and the matter identifled in such consent or approval
and no third party shall claim any keanfit by reason thereof, and
not be deemed to constitute Mortgagee a venturer or partner with
Mortgagor whatsoever nor shall privity st contract be presumed to
have been established with any such third pacty.

If Mortgagee deems it to be to its best inierest to retain the
assistance of persons, firms or corporations (iacluding, but not
limited to, attorneys,, appraisers, engineers and surveyors) with
respect to a request for consent, Mortgagor snall reimburse
Mortgagee for all reasonable costs incurred in connectior with the
employment of such persons, firme or corporations.

32, CARE: Mortgagee shall be deemed to have exercised rea-
sonable care in the custody and preservation of any part or Mort-
gaged Premises in its possession If it takes such action for that
purpose, as Mortgagor requests in writing, but failure of Mortgagee
to comply with any such request shall not, of itself, bhe deemed
a failure to exercise reasonable care and no failure of Mortgagee
to preserve or protect any rights with respect to Mortgaged
Premises against prior parties or do any act with respect to the
preservation thereof not so requested by Mortgagor shall be deemed
a failure to exercise reasonable care in the custody or
preservation of Mortgaged Premises.
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33, MORTGAGOR'S CONTINUING LIABILITY: This Mortgage is
intended only as security for Indebtedness and the performance of
the terms, covenants, conditions and agreements contained herein
and in Note and Other Loan Documents. Mortgagor shall be and
remain liable to perform all of the obligations assumed by it
pursuant hereto and Mortgagee shall have no obligation or liability
by reason of or arising out of this Mortgage and shall not be
required or obligated, in any manner, to perform or fulfill any of
the obligations of Mortgagor pursuant hereto, anything contained
herein or in Note and Other Loan Documents to the contrary
notwithstanding.

%.) INSPECTIONS: Mortgagee, by any authorized agent or
employee and for the protection of its interest in Mortgaged Prem-
ises, is(hereby authorized and empowered to enter in and upon
Mortgaged Tramises at any and all reasonable times, for the purpose
of inspecting che same and ascertaining the condition thereof.

35, INDEMNLFICATION: Mortgagor shall indemnify Mortgagee
from all losses, (oamages and expenses, including reasonable
attorneys' fees, incurred in connection with any suit or proceeding
in or to which Mortgajee maybe made a party for the purpose of
protecting the lien of this Mortgage.

36. TAX SERVICE CONTRAGT: Mortgagor shall, at the request
of Mortgagee, enter into a corcract with a tax reporting agency
approved by Mortgagee for the purpsse of making annual tax searches

to assure the prompt payment oir zeal estate taxes and special
assessments levied against Mortgagei Premises:; PROVIDED, HOWEVER,
that if Mortgagee does not require 3uch an agency contract,
Mortgagor shall reimburse Mortgagee or ics loan servicing agent for
the cost of such annual searches.

37. LATE CHARGE: In addition to the paynunt of Indebtedness,
Mortgagee shall have the right to demand and Mrrtgagor shall pay
a late charge equal to FIVE CENTS ($.05) for each ONE DOLLAR
($1.00) of payments due and owing on account of Iadehtedness not
made when due.

38. CORRECTIVE DOCUMENTS: Mortgagor shall, at the request

of Mortgagee, promptly correct any defect, error or omissiciiwhich
may be discovered in the contents of this Mortgage or in the
execution or acknowledgment hereof or in any other instrument
executed in connection herewith or in the execution or
acknowledgment of such instrument and will execute and deliver any
and all additional instruments as may be requested by Mortgagee to
correct such defect, error or omission.

39, GOVERNING IAW: This Mortgage shall be construed in
accordance with and governed pursuant to the laws of the State of
Illinois, without regard to its conflict of law principles.
Whenever possible, each provision of this Mortgage shall be

-36=




UNOFFICJAL GOPY,

interpreted in such a manner as to be effective and valid pursuant
to applicable law; PROVIDED, HOWEVER, that if any part hereof shall
be prohibited by or invalid thereunder, such provision shall be
ineffective to the extent of such prohibition or invalidity without
invalidating the remainder hereof or the remaining provisions of
this Mortgage.

40. TIME OF THE ESSENCE: It is specifically agreed that time
is of the essence of this Mortgage and that a waiver of the options

or obligations secured hereby shall not, at any time thereafter,
be held to be abandonment of such rights. Notice of the exercise
of any ontion granted to Mortgagee pursuant hereto or to Note or
Other Lcan Documents is not required to he given.

41. 'NLTICES: Any notice, consent or other communication to
be served hareunder or pursuant to Note or Other Loan Documents
shall be deemad nroperly delivered if delivered personally or by
Federal Express or comparable "over-night" courier service (which
shall be deemed received on the date of delivery therecf) or by
United States certifind or registered mail, postage prepaid (which
shall be deemed received three (3] days following the postmark date
thereof), to Mortgagor, Mortgagee and "Notice Receiver® (hereafter
defined) at the addresses snt forth below or to such other address
as Mortgagor, Mortgagee or dctice Receiver may direct in writing:

If to Mortgagor, at Z401 N. Halsted Street, Chicago,
Illinois, 60614, Attn:  ~land Trust Department, with a
copy thereof to Beneficiaiy, at 1 S. Sunny Brook Road,
Glen Ellyn, IL 60657.

If to Mortgagee, at 2401 N. Haisted, Chicago, Illinois
60614.

42. CAPTIQNS: The headings or captions oi the paragraphs or
subparagraphs hereof are for convenience of relcrence only, are
not to be considered a part hereof and shall not limit or otherwise
affect any of the terms of this Mortgage.

43. BENEFIT: All grants, conditions and provisions hereof
shall apply, extend to and be binding upon Mertgagor and all
persons claiming any interest in Mortgaged Premises by, through or
under Mortgagor, and shall inure to the benefit of Mortgagee, its
successors and assigns.

This Mortgage is executed by Mortgagor, not persconally but
solely as trustee under the terms of the aforesaid Trust Agreement,
solely in the exercise of the power and authority conferred upon
and vested in it as such Trustee (and Mortgagor hereby warrants
that it possesses full power and authority to execute this
instrument).

6368168
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In addition to Indebtedness (as defined in Note), Mortgagee
shall have full recourse to recover from Mortgagor, Beneficiary,
and others:

(a) all losses, damages, costes and expenses {(including,
without 1limitation, reasonable attorneys' fees)
incurred by Mortgagee as a result of fraud, material
misrepresentation made by Beneficiary or a breach
of Beneficlary's warranty and representation
contained in any document delivered to Mortgagee by
or at the request of Mortgagor or as a result of the
intentional or negligent waste of Mortgaged
Premimes;

() all rents, revenues, issues and profits from
Mortgaged Premises recelved during the pericd of any
Monetary Default or Non-Monetary Default or after
acceleration of Indebtedness and not applied to the
rayment of Indebtedness or the normal operating
experces of Mortgaged Premises;

(c) all rents from Mortgaged Premises collected more
than one (%) month in advance which are not earned
at the time of the occurrence of any Monetary
Default or ilori-Monetary Default and which are not
applied to the pavment of Indebtedness or the normal
operating expenses of Mortgaged Premises;

(d) all Proceeds and Avards which are not applied in
accordance with the plovisions hereof and of Other
Loan Documents; and

(e) any and all costs, expenses. dzmages or liabilities
incurred by  Mortgagee, including, without
limitation, all reasonable attorneys' fees, directly
or indirectly arising out of or attiibutable to the
detection and/or removal of any f€riable asbestos
containing materials on or from tne Mortgaged
Premises, and for replacements usegujred for
functional restoration of the Mortgaged Premises
after asbestos removal, and in connectiun with
claims of persons alleging bodily injury as & vesult
of exposure to or inhalation of ashestos on the
Mortgaged Premises, or attributable to the use,
generation, storage, release, threatened release,
discharge, dispesal or presence on, under or about
Mortgaged Premises of any materials, wastes or
substances defined or classified as hazardous or
toxic under federal, state or local laws ony
regulations. (Lo}
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Nothing contained herein or in Note and Other Loan Documents
to the contrary notwithstanding shall be deemed to release, affect
or impair Indebtedness or the rights of Mortgagee to enforce its
remedies pursuant hereto and to Note and Other Loan Documents,

including, without limitation, the right to pursue any remedy for
injunctive or other equitable relief,

IN WITNESS WHEREOF, Mortgagor has caused these presents to be
signed by its duly authorized officers and its corporate seal to
be hereunto affixed on the day and year first above written.

AETNA BANK, not personally but solely
as Trugtee agéggghid
By et /)y “jﬁr>4t§</

L
;'y{:le,:f v/ Avt AT

@
&
W
o
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STATE OF ILLINOIS

COUNTY OF C 0 O K

State aforesald, DOES HEREBY CERTIFY that pe-N cLryn-k.d,
personally known to me to be the of AETNA BANK as
Trustee of Trust No. 10-4250 ("Mortgagor™), and Pasw| haoiy )
. personally known to me to be the oo
Otticey thereof, and personally known to me to
be the same persons whose names are subscribed to the foregeoing
instrumen’, appeared before me this day in person and acknowledged
that they slgned and delivered the said instrument as their own
free and valuntary acts and as the free and voluntary act of
Mortgagor, for the uses and purposes therein set forth: and the
said tu) L\aM,¥1U then and there acknowledged that h © ,
as custodian of the corporate seal of Mortgagor, caused the same
to be affixed to sajd instrument as h_i<_ _ own free and voluntary
act and as the free 2nd voluntary act of Mortgagor, for the uses
and purposes therein sec rorth.

The undersigned, a Notary Public in and for\rhﬁchunty nd
¢;T 5

VEN under my hand ard) Notarial Seal this 13 day
ofm : , 1989, |
- D) 2
K30 ocd AT

Notary Public

My Commission Expires é"é 72 /,

069366168
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THE SOUTH 24 FEET OF THE 72 FEET SOUTH OF AND ADJOINING THE NORTH
144 FEET OF THE WEST 120 FEET OF BLOCK 14 IN HUNDLEY'S SUBDIVISION
OF LOTS 3 TO 21 AND 33 TO 37 ALL INCLUSIVE, IN PINE GROVE, SAID
PINE GROVE BEING A SUBDIVISION IN FRACTIONAL SECTION 21, TOWNSHIP
41 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK
COUNTY, ILLINOIS

COMMONLY KNOWN AS 3439 N. HALSTED STREET, CHICAGO, ILLINOIS 60614

PERMANENT INDEX NO.: 14-21-303-007

Parcel 2

IOT 15 AND THE SOUTH 1/2 OF LOT 14 IN THE RESUBDIVISION OF THE
SOUTH &34 FEET OF QUTLOT F IN WRIGHTWOOD, SAID WRIGHTWOOD BEING A
SUBDIVISION OF THE SOUTH WEST 1/4 OF SECTION 28, TOWNSHIP 40 NORTH,

RANGE 14, 'EMST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,
ILLINOIS

COMMONLY KNOWN AL 2447 N. HALSTED STREET, CHICAGO, ILLINOIS 60614

PERMANENT INDEX NO.: 14-28-311-028

EXHIBIT "A"




