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The Mortgagor agrees that in the event this Mortgage is
foreclosed or the Mortgagor tenders a deed in lieu of foreclosure,
the Mortgagor shall deliver the Premises to the Mortgagee free of
any and all Hazardous Materials which are then required to be
removed (whether over time or immediately) pursuant to applicable
federal, state and local laws, ordinances, rules or regulations

affecting the Premises,

For purposes of this Mortgage, "Hazardous Materials",
includes, without limitation, any flammable explosives, radioactive
materials, hazardous materials, hazardous wastes, hazardous or
toxic substances or related materials as defined in the
Compreheasive Environmental Response, Compensaticn and Liability
Act of 1982¢, as amended, (42 U.S.C. Section 9601, et. seq.), the
Hazardous Meterials Transportation Act, as amended, (49 U.S.C.
Sections 1861  et. seq.), the Resource Conservation and Recovery
Act, as amendad, (42 U.S5.C. Section 6901, et. seq.) and in the
regulations adoptad and publications promulgated pursuant thereto,
or any other federal, state or local governmental law, ordinance,
rule or regulation.

The provisions of this paragraph shall be in addition to any
and all obligations and ilabilities the Mortgagor may have to the
Mortgagee under the Debt, ary loan document, and in common law, and
shall survive (a) the repaywent of all sums due for the debt; (b)
the satisfaction of all of the sther obligations of the Mortgagor
in this Mortgage and under any .oan document; (c¢) the discharge of
this Mortgage; and (d) the forefclosure of this Mortgage or
acceptance of a deed In lleu of  foreclosure. Notwithstanding
anything to the contrary contalned in this Mortgage, it is the
intention of the Mortgagor and the Mortgagee that the indemnity
provisions of this paragraph shall only;  apply to an actien
commenced against any owner or operator of tiie Premises in which
any interest of the Mortgagee is threatened ©r any claim is made
ajainst the Mortgagee for the payment of money.

G. FINANCIAL  COVENANTS. While any portion of the
indebtedness avidenced by the Mortgage Note is/ cutstanding,
Mortgagor shall,

(a) Establish at, and maintain with, Mortgagee an ‘oparating
account for the Premises into which all rentals and other ‘income
from the Premises shall be deposited and from which all expensas
necessary to maintain and operate the Premises shall be paid.

(b) Provide Mortgagee with a conformed copy of each lease
affecting the Premises and a copy of any notice of lease
cancellation prior to the expiraticn of the maturity date in such
lease, provided that Mortgagee receives the right to review and
approve all prospectus tenants for the Premises, together with
their respective lease contracts which must be acceptable in form
and content to Mortgagee, provided that Mortgagor may make
revisions to the terms of such lease contracts, without obtaining
the consent and approval of Mortgagee 1if such revisions are in the

-8-




UNOFFICIAL COPY




UNOFFICJAL, CORY,

ordinary course of Mortgagee’s or its beneficlary’s busiress, and
if such revisions do not revise the terms of any options to
purchase or real estate sale contracts contained in such lease

contracts.

(¢) Maintain the Debt Service Ratio at 1.20 to 1.0 at all
times while any portion of the indebtedness evidenced by the
Mortgage Note is unpaid. Debt Service Ratio shall mean an amount
represented by a fraction, the numerator of which shall he an
amount equal to the annual rental income of the Mortgaged Premises
less annual normal operating expenses (including, but not limited
to, expenses for heat, light, real estate taxes and maintenance of
the Mortiaged Premises) and the denominator of which shall be the
amount necéssary to pay principal and interest under the Mortgage
Note for tlie year in which the amount represented by the numerator
is calculated. In the year in which the entire principal becomes
due under the ‘'lortgage Note, the amount of the final principal
payment shall ke disregarded for the purposes of the calculation
described in this ®Raragraph 1G(c).

2. MORTGAGEE'’S ~rERFORMANCE OF DEFAULTED ACTS. In case of
default herein, Mortgagee may, but need not, at any time after the
giving of any notice and “he lapse of any time thereafter which may
be required by Paragraph il hereof, and subject to the provisions
of this Mortgage make any Dayment or perform any act herein
required of Mortgagor in any form» and manner deemed expedient by
Mortgagee, and Mortgagee may, but need not, make full or partial
payments of principal or interest on prior encumbrances, if any,
and purchase, discharge, compromisa,”.or settle any tax lien or
other prior or junior lien or title cr  claim thereof, or redeem
from any tax sale or forfeiture affectira the Premises or contest
any tax or assessment. All monies paid for any of the purposes
herein authorized and all expenses paid or _ircurred in connection
therewith, including attorneys’ fees, and any <tvher monies advanced
by Mortgagee to protect the Premises and the iler hereof, shall be
so much additional indebtedness secured hereby, and shall become
immediately due and payable by Mortgagor to Mortgagee without
nctice and with interest thereon at the Default Intarest Rate as
defined herein, 1Inaction of Mortgagee shall never be corsidered as
a waiver of any right accruing to it on account of any. dafault on
the part of Mortgagor,

3. EMINENT DOMAIN. Any and all awards heretofore or
hereafter made or to be made to the present and all subsequent
owners of the Premisea, by any governmental or other lawful
authority for taking, by condemnation or eminent domain, of the
whole or any part of the Premises or any improvement located
thereon or any easement therein or appurtenant thereto (including
any award from the United States Government at any time after the
allowance of the claim therefor, the ascertainment of the amount
thereof and the issuance of the warrant for payment thereof), are
hereby assigned by Mortgagor to Mortgagee, to the extent of the
Loan Amount, which award Mortgagee is hereby authorized to give
appropriate receipts and acquittances therefore, and, subject to

-9-
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the terms of Paragraph 19 hereof, Mortgagee shall, at its option,
apply the proceeds of such award as a credit upon any portion of
the indebtedness secured hereby or permit the same to be used to
repair and restore the improvements in the same manner a set forth
in paragraph 19 hereof with regard to insurance proceeds recelved
subsequent to a fire or other casualty to the Premises. Mortgagor
covenants and agrees that Mortgagor will give Mortgagee immediate
notice of the actual or threatened commencement o¢f any such
proceedings under condemnation or eminent domain, affecting all or
any part of the said Premises or any easement therein or
appurtenance thereof, including severance and consequential damage
and chan7e in qgrade of streets, and will deliver to Mortgagee
coples «f 'any and all papers served in connection with any such
proceedings. Mortgagor further covenants and agrees to make,
execute, and -deliver to Mortgagee, at any time or times upon
request, free ond clear, and discharged of any encumbrances of any
kind whatsoever, any and all further assignments and/or instruments
deemed necessary. 2y Mortgagee for the purpose of validly and
sufficiently assigiiing all awards in accordance with and subject to
the provisions hersof.~ and other compensation heretofore and
hereafter to be made Lo Martgagor for any taking, either permanent
or temporary, under any such proceeding., Notwithstanding anything
aforesaid to the contrary, !MMortgagor shall have the sole authority
to conduct the defense of ~any condemnation or eminent domain
proceeding and (so long as” the amount of any condemnation or
eminent domain award exceeds the unhpaid principal balance evidenced
by the Mortgage Note) the sole authority agree to and/or accept the
amounts, terms, and conditions ¢f ‘any and all condemnation or
eminent domain awards.

4, ACKNOWLEDGEMENT OF DEBT., Morigagor shall furnish, from
time to time, within thirty (30) days afte’ Nortgagee’s request, a
written statement of the amount due upon this Mortgage and whether
any alleged offsets or defenses exist againut the indebtedness
secured by this Mortgage,

5. INSPECTION OF BOOKS AND RECORDS. Mortgagex shall keep
and maintain full and correct books and records showinz. in detail
the income and expenses of the Premises and within tena (10) days
after demand therefcore to permit Mortgagee, at normal business
hours, to examine such books and records and all supporting
vouchers and data, at any time and from time to time on request, at
Mortgagor’s offices, hereinbefore identified or at such other
location as may be mutually agreed upon.

6. ILLEGALITY OF TERMS HERECF. Nothing herein contained nor
any transaction related thereto shall be construed or shall so
operate elther presently or prospectively, (a) to require Mortgagor
to pay interest at a rate greater than is now lawful in such case
to contract for, but shall require payment of interest only to the
extent of such lawful rate; or (b) to require Mortgagor to make any
payment or do any act contrary to law, and if any clause or clauses
and provision herein contained shall otherwise so operate to
invalidate this Mortgage, in whole or in part, then such clause or

-10~

2595 0S6S




UNOFFICIAL, COPY,

clauses and provisions only shall be held for naught as though not
herein contained and the remainder of this Mortgage shall remain
operative and in full force and effect, and Mortgagee shall be
given a reasonable time to correct any such error.

7. SUBROGATION. In the event the proceeds of the loan made
by the Mortgagee to the Mortgagor, or any part thereof, or any
amount paid out or advanced by the Mortgagee, be used directly or
indirectly to pay off, discharge, or satisfy, in whole or in part,
any prior 1lien or encumbrance upon the Premises or any part
thereof, then the Mortgagee shall be subrogated to such other lien
or encumbrance and to any additional security held by the holdar
thereof anc shall have the benefit of the priority of all of same.

8. EXECUTION OF SECURITY AGREEMENT AND FINANCING STATEMENT.
Moitgaqor, within flve (5) days after request by mail,
shall execute, 4~knowledge, and deliver to Mortgagee a Security
Agreement, Finapcing Statement, or other similar security
instrument, in forw satisfactory to the Mortgagee, and conforming
to the terms hereof (covering all property of any kind whatsoaver
owned by the Mortgagor, which, in the sole opinion of Mortgagee, is
essential to the operatior of the Premises and concerning which
there may be any doubt ag 1o whether the title to same has been
conveyed by or a securlty interest therein perfected by this
Mortgage under the laws of the State of Illinois and will further
execute, acknowledge, and deiiver any financing statement,
affidavit, continuation statenent or certificate, or other
documents as Mortgagee may request-in order to perfect, preserve,
maintain, continue, and extend the sacurity instrument. Mortgagor
further agrees to pay Mortgagee, on denznd, all costs and expenses
incurred by Mortgagee in connection with ‘*iie recording, filing, and
refiling of any such document.

9. MORTGAGEE’S PAYMENT OF GOVERNMENTAL,  WUNICIPAL, OR OTHER

CHARGES OR LIENS. Upon the occurrenc~ of an Event of
Default hereunder, Mortgagee is hereby authorized subject to the
terms and provisions of this Mortgage, to make or -advance, in the
place and stead of the Mortgagor, any payment relatine to taxes,
assessments, water rates, sewer rentals, and other govecrramantal or
municipal charges, flnes, impositions, or liens asserted-against
the Premises and may do so according to any bill, statemwnt, or
estimate procured from the appropriate public office without
inquiry into the accuracy of the hill, statement, or estimate or
into the validity of any tax, assessment, sale, forfeiture, tax
lien, or title or claim thereof, and the Mortgagee is further
authorized to make or advance in the place and stead of the
Mortgagor any payment relating to any apparent or threatened
adverse title, lien, statement of lien, encumbrance, claim, or
charge; or payment otherwise relating to any other purpose herein
and hereby authorized but not enumerated in this Paragraph, and may
do so whenever, in 1its reasonable judgment and discretion, such
advance or advances shall seem necessary or desirable to protect
the full security intended to be created by this instrument, and,
provided further, that in connection with any such advance,
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Mortgagee, in its option, may, and is hereby authorized to obtain a
continuation report of title or title insurance policy prepared by
a title insurance company of Mortgagee’s choosing.

All such advances and indebtedness authorized by this
Paragraph shall be repayable by Mortgagor upon demand with interest
at the Default Interest Rate.

10, RUSINESS LOAN. The Mortgagor represents and agrees, and
the beneficiaries of Mortgagor by execution and delivery of the
direction to Mortgagor to execute this Mortgage, warrants,
represents, and agrees that the proceeds of the Mortgage Note will
be used L{or business purposes, and that the indebtedness evidenced
by the Mortgage Note, constitutes a business loan.

11. URFAULT AND FORECLOSURE.

(a) Bvents of Default and Remedies. The following shall

constitute an Evaer: of Default under this Mortgage:

(1) any default in the monthly payments under the
Mortgage Note ancured hereby, which default or failure
remains uncured for a period of fifteen (15) days
following notice thereof to Mortgagor, or a default in
making the princigel, payment required under the
Mortgage Note; or

(ii1) any default in the performance or observance
of any other term, covenent.. or condition in this
Mortgage, or in any other inat¢ument now or hereafter
evidencing or securing said indebtedness which default
continues for thirty (30) days- following notice
thereof to Mortgagor, provided that if Mortgagor is
diligently pursuing a cure of any such Zefault and the
default cannot be cured within such “ta'rty (30) day
period, Mortgagor shall have an additiora! reasonable
period of time, not to exceed thirty (J3))_ days, to
cure such default; or

{1ii) if the Mortgagor, any beneficliary thersu!, or
any Guarantor of the payment of any of < the
indebtedness evidenced by the Mortgage Note shall
file an answer admitting insolvency or inability to
pay their debts or fail to obtain a vacation or stay
of involuntary proceedings within thirty (30) days of
the date of the filing of such proceedings; or

(iv) if the Mortgagor, any beneficiary thereof, or
any Guarantor of the payment of any of the
indebtedness avidenced by the Mortgage Note shall be
adjudicated a bankrupt, or a trustee or a raceiver
shall be appointed for the Mortgagor or its
beneficlary, or any Guarantor, for all or any portion
of the Premises or its or their property in any
involuntary proceeding; or
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(v) any Court shall have taken jurisdiction of
all or any portion of the Premises or the property, or
a substantial part of the property of the Mortgagor,
any beneficiary thereof, or any Guarantor of the
payment of any of the indebtedness evidenced by the
Mortgage Note in any involuntary proceeding for the
reorganization, dissoluticn, liquidation, or winding
up of the Mortgagor, or any beneficiary thereof, or
any Guarantor of the payment of any of the
indebtedness evidenced by the Mortgage Note and such
trustees or receiver shall not be discharged or such
jurisdiction relinquished or vacated or stayed on
nppeal or otherwise stayed within the thirty (30) days
after appointment; or

#43). the Mortgagor, any bheneficliary thereof, or
any Guacantor of the payment of any of the
indebtednessn evidenced by tha Mortgage Note shall make
an assignment for the benefit of creditors, or shall
admit in writiny its or their insclvency or shall
consent to the ‘appnintment of a receiver or trustee or
liquidator of all oir any portion of the Premises; or

(vii) the untruth ~or faisity of any of the
warranties, represcrications, statements, or
certifications contained " herein, or other Loan
Documents therein identifiad given to secure the
payment of the indebtedness avidenced by the Mortgage
Note,

Upon the occurrence of an Even” of Default, the entire
indebtedness secured hereby, including, but not limited to,
principal and accrued interest shall, &t the option of the
Mortgagee and without demand or notice to  Mortgager, bhecome
immediately due and payable with interest accriing thereafter on
the unpaid principal balance of the indebtedness evidenced by the
Mortgage Note at the Default Interest Rate, {as-— hereinafter
defined) and, thereupon, or at any time after the occurrance of any
such Event of Default, the Mortgagee may proceed to fore.lose this
Mortgage by judicial proceedings according to the statutes in such
case provided, and any failure to exercise said option shajl not
cgnstitute a waiver of the right to exercise the same at any other
time.

(b) Expense of Litigation. In any suit tc foreclose the
lien of this Mortgage or enforce any other remedy of the Mortgagee
under this Mortgage, the indebtedness evidenced by the Mortgage
Note, or any other document given to secure the indebtedness
evidenced by the Mortgage Note, there shall be allowed and included
as additional indebtedness in the judgment or decree, all
expenditures and expenses which may be paid or incurred by or on
behalf of Mortgagee for reasonable attorney’s fees, appraiser’s
fees, outlays for documentary and expert evidence, stenographers’
charges, publication costs, survey costs, and cost (which may be
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cstimated as to items to be expended after entry of the decree), of
procuring all abstracts of title, title searches and examinations,
title insurance policies, and similar data and assurances with
respect to title as Mortgagee may deem reasonably necessary either
to prosecute such suit or to evidence to bidders at any sale which
may be had pursuant to such decree, the true condition of the title
to or value of the Premises, All expenditures and expenses of the
nature in this Paragraph mentioned, and such expenses and fees as
may be incurred in the protection of said Premises and the
maintenance of the lien of this Mortgage, including the fees of any
attorney affecting this Mortgage, the indebtedness evidenced by the
Mortgage _Note, or the Premises, or in preparation fcr the
commencenart or defense of any proceeding or threatened suit or
proceeding, shall be immediately due and payable by Mortgagor, with
interest thereon at the Default Interest Rate.

(c) Mortganee’s Right of Possession in Case of Event ot

Defautt. In any case in which, under the provisions of
this Mortgage, the jiortgagee has a right to institute foreclosure
proceedings whether or) not the entire principal sum secured hereby
is declared to be immediately due as aforesaid, or whether bhefore
or after the institution/ot legal proceedings to foraclose the lien
hereof, or before or after sale thereunder, forthwith upon demand
of Mortgagea, Mortgagor shail surrender to Mortgagee, and Mortgagee
shall be entitled to take, acciuxal possession of the Premises or any
part therecf, personally or oy its agent or attorneys, as for
condition broken and Mortgagee, ‘in_jts discretion, may enter upon

and take and maintain possessioin. nf all or any part of said
Premises, together with all documentis, books, records, papers, and
accounts of the Mortgagor or the thea owner of the Premises
relating thereto, and may exclude the 'Mortgagor, {ts agents or
servants, wholly therefrom, and may, in its own name as Mortgagee
and under the powers herein granted:

(i) hold, operate, manage and < control the
Premises and conduct the business, if any- thereof,
either personally or by its agents, and with full
power to use such measures, legal or equitablad, as in
its discretion or in the discretion of its succedrors
or assigns may be deemed proper or necessary . to
enforce the payment or security of the avails, rente;
issues, and profits of the Premises including actiona
for recovery of rent, actions in forcible detainer,
and actions in distress for rent, hereby granting full
power and authority to exercise each and every of the
rights, privileges, and powers herein granted at any
and all times hereafter, without notice to the
Mortgagor:

(ii) cancel or terminate any lease or sublease or
management agreement for any cause or on any ground
which would entitle Mortgagor to cancel the same;
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(1ii) extend or modify any then existing lease(s)
or management agreement(s) and make new lease(s) or
management agreement(s), which extensions,
modifications, and new lease(s) or mahagement
agreement (s) may provide for terms to expire, or for
options to extend or renew terms to expire, beyond the
maturity date of the indebtedness hereunder and the
issuance of a deed or deeds to a purchaser or
purchasers at a foreclosure sale, it being understood
and agreed that any such lease(s) and management
agreement(s) and the options cr other such provisions
to. be contained therein, shall be binding upon
Vaortgagor and all persons whose interests in the
Preinises are subject to the lien hereof and shall also
be ©irding upon the purchaser or purchasers at any
forecicaure sale, notwithstanding any redemption from
sale, 'discharge, or the mortgage indebtedness,
satisfactosv of any foreclosure decree, or issuance of
any certificate of sale or deed to any purchaser;

(iv) make  all necessary or proper repairs,
decorations, renewals, replacements, alterations,
additions, ©betterrients, and improvements to the
Premises as to Mortgugne may seem judicious, to insure
and reinsure the Premi:ws and all risks incidental to
Mortgagee’s possession, ~ operation and management
therecf, and to receive &l]l-avails, rents, issues and
profits.

(d) Mortgagec’s Netermination ci Priority of Payments. Any
avails, rents, issues, and profits of the Premises received by the
Mortgagee after having taken possessior »f the Premises, ar
pursuant to any assignment thereof to the Mortgagee under the
provisions of this Mortgage or of any separtts. security documents
or instruments shall be applied in payment of Or on account of the
following, in such order as the Mortgagee (or- in case of a
receivership) as the Court may determine:

(1) to the payment of the operation expensei.of
the Premises, which  shall include reasoresle
compensation to the Mortgagee or the recelver and iis
agent or agents, if management of the Premises has
been delegated to an agent or agents, and shall also
include lease commissions and other compansation and
expenses of seeking and procuring tenants and entering
into leases, established claims for damages, if any,
and premiums on insurance hereinabove authorized;

(i1) to the payment of taxes, special assessments,
and water taxes now due or which may hereafter become
due on the Premises, or which may become a lien prior
to the lien of thls Mortgage;
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(iil) to the payment of all repairs and
replacements, of said Premises and of placing said
property in such condition as will, in the judgment of
Mortgagee or receiver, make it readily rentable:

(iv) to the payment of any indebtedness secured
hereby or any deficiency which may result from any
foreclosure sale;

(v) any overplus or remaining funds to the
Mortgagor, their successors or assigns, as their
rights may appear.

(ej -Appointment of Receiver. Upon or at any time after the
filing of any complaint to foreclose this Mortgage, the Court may,
upon applicecion, appoint a receiver of the Premises. Such
appointment may be made either before or after sale upon
appropriate notica as provided by law and without regard to the
solvency or insolvency, at the time of application for such
receiver, of the person or persons, if any, liable for the payment
of the indebtedness cecured hereby and without regard to the then
valua of the Premises, and without bond being required of the
applicant. Such receiver =hall have the power to take possession,
control, and care of the Fruzmises and to collect the rents, issues,
and profits of the Premises duiring the pendency of such foreclosure
suit, and, in case of a sale and a deficiency, during the full
statutory period of redempticn (provided ¢that the period of
redemption has not been waived by ‘he Mortgagor), as well as during
any further times when the Mortgacor, its heirs, administrators,
executors, successors, or the assigns, except for the intervention
of such receiver, would be entitled to. collect such rents, issues,
and profites, and all other powers whici mav be necessary or are
useful in such cases for the protection, ' possession, control,
management, and operation of the Premises duilig the whole of said
period, to extend or modify any then new leasa’s) or management
agraement(s), and to make new lease(s) or managament agreement(s),
which extensions, modifications, and new lease({s)' or management
agreement (s) may provide for terms to expire, or for, options to
lease(s) to extend or renew terms to expire, beyond. ‘he maturity
date of the indebtedness hereunder, it being understood »nd agreed
that any such lease(s) and management agreement(s) and the options
or other such provisions to be contained therein, shall be ‘inding
upon lMortgagor and all persons whose interests in the Premises are
subject to the lien hereof and upon the purchaser or purchasers at
any foreclosure sale, notwithstanding any redemption from sale,
discharge of the mortgage indebtedness, satisfaction of any
foreclosure decree, or issuance of any certificate of sale or deed
to any purchaser.

(f) Application of Proceeds of Foreclosure Suit.  The
proceeds of any foreclosure sale of the Premises shall be
distributed and applied in the following order of priority: FIRST,
on account of all costs and expenses incident to the foreclosure

proceedings, including all such items as are mentioned in Paragraph

-16~
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* (b) hereof; SECOND, all other ltems which, under the terms hereof,
constitute secured indebtedness additional to that evidenced by the
Mortgage Note, with interest thereon at the Default Interest Rate;
THIRD, all principal and interest (calculated at the Default
Interest Rate) remainina unpaid on the Mortgage Note: and, FOURTH,
any overplus to Mortgagor, ity successors or assigna, as their

rights may appear.

(9) Rescission of or Fallure to Exercise. The failure of
the Mortgagee to exercise the option for acceleration of maturity
and/or foreclosure following any Event of Default as aforesaid, or
to exercise any other option granted tc the Mortgagee hereunder in
any one .or more instances, or the acceptance by Mortgagee of
partial pzyments hereunder, shall not constitute a waiver of any
such Event »f -Default nor extend or affect any cure period, if any,
but such optiszn shall remaln continuously in force., Acceleration
of maturity, once claimed hereunder by Mortgagee, may, at the
option of Mortgayee, be rescinded by written acknowledgement to
that effect by the Mortgagee, and shall not affect the Mortgagee'’s
right to accelerate “ha maturity for any future Event of Default.

(h) Sale of Separate Parcels, Right of Mortgagee to
Purchase. In tne event of any foreclosure sale of said
Mortgagee
may be the purchaser at any ts.eclosure sale of the Premises or any
part thereof.

(1) Default Interest Rate, The term "Default Interest Rate"
shall be thirteen and eight-tenths (141:30%) per cent per annhum.

12. RIGHTS AND REMEDIES ARE_CUMZLATIVE.  All rights and
remedies herein provided are cumulative ‘and the holder of the
Mortgage Note secured hereby and of every cther obligation secured
hereby may recover judgment hereon, issue exacvtion therefor, and
resort to every other right or remedy availakls at law or in
equity, without first exhausting and without affecting or impairing

the security of any right afforded by this Mortgage.

13. GIVING OF NOTICE. Any notice or demands wiich either
party heretc may desire or be required to give to the otlizr party,
shall be in writing and shall be hand delivered or mnailied by
certified mail, return receipt requested, addressed to such other
party at the addresses, hereinbefore or hereinafter set forth, or
at such other address as either party hereto may, from time to
time, by notice in writing, designate to the other party, as a
place for service of notice. All such notices and demands which
are mailed shall be effectively given two (2) business days afterc’
the date of post marking. All such notices and demands which are &
hand delivered, shall be effectively given on the date of suchm
delivery. 1In case no other address has been so specified, noticeecn

and demands hereunder shall be sent to the following addresses: oy

&
~J
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Mortgagee: NBD ELK GROVE BANK
100 E. Higgins Road
Elk Grove Village,IL 60007

Mortgagors: AMERICAN NATIONAL BANK AND
TRUST COMPANY OF CHICAGO TRUST 103747-00
33 N, LaSalle Street
Chicago, TL 60602

MR, JAMES HOOKANSON
MR. CARL BRISCH

253 Nottingham Avenue
Glenview, IL 60025

and

HR.. LEON J, TEICHNER
Three First National Plaza - Suite 2200
Chicigo, IL 60602

14. TIME IS OF fHE_ESSENCE. It is specifically agreed that
time ls of the essence of this Mortgage. The walver of the options
or cobligations securnd haraby shall not at any time thereafter be
held to be abandonment of jauch rights, Except as otharwise
specifically required, notice i the exercise of any option granted
to the Mortgagee herein, or in tlie Mortgage Note secured heraby is

not required to be given.
15. COMMITMENT LETTER. The irdebtedness evidenced by the

Mortgage Note and secured hereby has bzei extended to Mortgagor by
Mortgagee pursuant to the terms of & Commitment Letter dated
September 5, 1989 and amended September 14, 1989 from Mortgagee to
Mortgagor‘’s beneficiaries and subsequently accepted by such
beneficiaries. All terms and conditions of sucl.Commitment Letter,
as amended, are incorporated herein by referencs ess if fully set

forth.

16. COVENANTS TO RUN WITH THE LAND, All the covenants
hereof shall run with the land.

17. CAPTIONS. The captions and headings of - 7arious
paragraphs are for convenience only, and are not £o be construed as
defining or 1limiting in any way the scope or intent of the
provisions hereof.

18, CONSTRUCTION. Mortgagor does hereby acknowledge that
all negotiations relative to the loan evidenced by this Mortgage,
and all other loan documents, took place in the State of Illinois.
Mortgagor and Mortgagee do hereby agree that this Mortgage and all
other loan documents securing the Mortgage Note shall be construed

and enforced according to the laws of the State of Illinois,

LBISNSES
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19. APPLICATION OF INSURANCE PROCEEDS AND EMINENT DOMAIN

AWARDS. (1) (a) In the event of any such loss or
damage to the Premises, as described in Paragraph 1D hereof (herein
called "Insured Casualty") and if, in the reasonable judgment of
Mortgagee (considering the available proceeds of the insurance
policy referred to in Paragraph 1(c)(1l) hereof), the Premises can
be restored prior to the maturity of the Mortgage Note to an
architectural and economic unit of the same character and not less
valuable than the same was prior to the Insured Casualty, and the
insurers do not deny liability to the insureds, then if no Event of
Default, as herein defined shall have occurred and be then
continuing, and no event shall have occurred that with the mere
passage af time or giving of notice, or both, would constitute an
Event of DeZault hereunder, the proceeds of insurance shall be held
by Mortgagea and be appljed to reimburse the Mortgagor for the cost
of restorina, cepairing, replacing or rebuilding the Premises or
any part therect subject to the Insured Casualty.

(b) No dishursement of insurance proceeds shall occur unless
Mortgagor is in compliénce with each of the following conditions:

(1) no Event cf Default shall then exist under
any of the terms, covanants and conditions of the this
Mortgage, the Mortoace. Note, or any other Loan
Document specified thercin:

(1i) Mortgagee shall first be given satisfactory
proof that such improvements have been fully restored
or that by the expenditure of =vch money, and any sums
deposited by Mortgagee pursuant. to the terms of
subparagraph (iil) hereof, will 'ke fully restored,
free and clear of all mechanic’s and materialmen’s
liens, except for llens for which adejuate provision
is made pursuant to Paragraph 1(E)(l) (hereof, within
six (6) months from the date of such loss <i» damage:;

(1i{) 1in the event such proceeds &taa)ll be
insufficient to restore the improvements, Moi'tgiaor
shall deposit promptly with Mortgagee funds which,
together with the 1insurance proceeds, would .reo
sufficient to restore the improvements.

(c) The excess of the insurance proceeds above the amount
necessary to complete any necessary restoration shall, after
completion of the repair and restoration, be delivered to
Mortgagor, provided there then exists no Event of Default;
otherwise such excess shall be applied as a credit upon any
pertion, as selected by Mortgagee, of the indebtedness secured
hereby, but the funds released by Mortgagee for restoration shall
in no event, be deemed a payment of the indebtedness secured
hereby:

ZRICOSHKS
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(d) In the event Mortgagee shall elect to permit Mortgagor
to use such proceeds for the restoring of the improvements, such
proceeds shall be made available, from time to time, upon Mortgagee
being furnished with satisfactory evidence of the estimated cost of
such restoration and with architect’s certificates, partial or
final waivers of lien, as the case may be, contractors’ sworn
statements, and if the estimated cost of the work exceeds ten (10%)
percent of the original principal amount of the indebtedness
secured hereby, with all plans and specifications for such
rebuilding or restoration as Mortgagee may reasonably require and
approve. No payment made prior to the final completion of the work
shall exceed ninety (90%) percent of the value of the work
performed,) from time to time, and at all times the undisbursed
balance of sald proceeds remaining in the hands of the Mortgagee
shall be a’ least sufficlient to pay for the cost of completion of
the work, free and clear of any liens, 1In the event of foreclosure
of this Morigaga, or other transfer of title to the Premises in
extinguishment ©f the indebtedness secured hereby, all right,
title, and interest of the Mortgagor in and to any insurance
policies then in furce, and any claims or proceeds thereunder
shall, to the extent c¢¢ the indebtedness, pass to the Mortgagee or
any purchaser or grantee.

(2) In the event thar Mortgagee elects to make available to
Mortgagor the proceeds of ary award for eminent domain as are
required to restore any improvemsints on the Premises to a complete
architectural unit, no disbursament thereof shall occur unless
Mortgagor is in compliance with eath of the following conditions:

(1) no Event of Default 'slixll then exlst under
any of the terms, covenants, and conditions of this
Mortgage, or any other loan documents;

(1i) Mortgagee shall first be given satisfactory
proof that such improvements have been fu'ly restored
or that by the expenditure of such award «nd. any sums
deposited with Mortgagee pursuant to the terms of
sub-paragraph (iii) hereof, will be fully restorad to
a complete architectural unit, free and clear of 211
mechanic’s and materialmen’s liens, except for lians
for which adequate provision is made pursuant (tr
Paragraph 1(E)(l) hereof, within six (6) months frem
the date of such taking;

(iii) in the event such award shall be insufficient
to restcre the improvements, Mortgagor shall deposit
promptly with Mortgagee funds which, together with the
award proceeds, would be sufficient to restore the
improvements;
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(iv) the rental income to be derived from the
improvements, subsequent to such taking by eminent
domain, shall not adversely affect the Mortgagorsa’
ability to pay the indebtedness evidenced by the
Mortgage Note;

(v) the disbursement of the award will be made
according to those provisions of Paragraph 19(b) which
relate tu the disbursement of insurance proceeds for
repair and restoration of the improvements and the
conditions precedent to be satisfied by the Mortgager
with regard thereto;

{vi) the excess of the proceeds of the award,
above . the amount necessary to complete such
restoiacion, shall be delivered to Mortgagor provided
there tncr exists no Event of Default; otherwise such
excess shal! be applied as a credit upon any portion,
as selected by Mortgagee, of the indebtedness secured
hereby, but <he. proceeds of the award released by
Mortgagee for ~restoration shall, in no event, be
deemed a payment of 'the indebtednesm secured hereby.

20. BINDING ON SUCCESSOR AND ASSIGNS. Without expanding the
liability of any gquarantor coitained in any instrument of Guaranty
executed in connection herewith ~this Mortgage and all provisions
herecf shall extend and be bindino upon Mortgagor and all persons
claiming under or through Mortgagcr, -and the word "Mortgagor' when
used herein, shall include all such nersons and all persons liable
for the payment of the indebtedness or a4’y part therecf, whether or
not such persons shall have axecuted tha Mortgage Note or this
Mortgage. The word "Mortgagee" when used haroin, shall include the
successors and assigns of the Mortgagee nsied herein, and the
holder or holders, from time to time, of the ii~rtgage Note secured
hereby. Whenever used, the singular number  rnall include the
plural, and the plural the singular, and the use of any gender
shall include all genders.

21. Mortgagor executes and delivers this Wurigage to
Mortgagee to secure an indebtedness of seven hundred ‘and eighty
thousand dollars and interest and charges thereon connvted in
accordance with the provisions of the Mortgage Note ana this
Mortgage.

22. To the fullest extent permitted by law, Mortgagor agrees
that it will not at any time or in any manner whatsoever take any
advantage of any stay, exemption or extension law or any so~called
"Moratorium Law" now or at any time hereafter in force, nor take
any advantage of any law now or hereafter in force providing for
the valuation or appraisement of the Premises, or any part therenf,
prior to any sale thereof to be made pursuant to any provisions
herein contained, or to any decree, judgment, or orcar of any court
of competent jurisdiction; or after such sale, claim or exercise
any rights under any statute now or hereafter in force to redeem

-2 1-
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the property so sold, or any part thereof, or relating to the
marshalling thereof, upon foreclosure sale or other enforcement
hereof. To the fullest extent permitted by law, Mortgagor hereby
expressly waives any and all rights it may have to require that the
Premises be sold as separate tracts or units in the event of
foreclosure, To the fullest extent permitted by law, Mortgagor
hereby expressly walves any and all rights of redemption under the
Illinois Mortgage Foreclosure lLaw, Ill.Rev.Stat. ch. 110, §§15-~1101
et seq. (the "Act"), on its own behalf, on behalf of all persons
claiming or having an interest (direct or indirect) by, through, or
under Mortgagor and on behalf of each and every person acquiring
any interesst in or title to the Premises subsequent to the date
hereof, it 'being the intent hereof that any and all such rights of
redemption of Mortgagor and such other persons, are and shall be
deemed to ©he  hereby waived to the fullest extent permitted by
applicable law. . To the fullest extent permitted by law, Mortgagor
agrees that it will not, by invoking or utilizing any applicable
law or laws or otherwise, hinder, delay, or impede the exercise of
any right, power, or remedy herein or otherwise granted or
delegated to Mortgague, hut will permit the exercise of every such
right, power, and remedy 2s though no such law or laws have been or
will have been made or ejacted. To the fullest extent permitted by
law, Mortqgagor hereby agress that no action for the enforcement of
the lien or any provision nerenf shall be subject to any defense
which would not be good ana 'alid in an action at law upon the
Mortgage Note. Mortgagor acknowiedges that the Premises do not
constitute agricultural real estate as defined in Section 15-1201
of the Act or residential real estuta as defined in Section 15-1219
of the Act. Mortgagor hereby waives, uvnless otherwise specifically
prohibited by law, any and all rights to a jury trial wupon
litigation of any issue, dispute or mattar whatsoever which in any
manner is related or incldent to this Mortgage or the transaction
from which it arises, including enforcement +bareof.

23, This Mortgage is executed by AMERICAN NATIONAL BANK AND
TRUST COMPANY OF CHICAGO, not personally, but as rustees aforesaid
in the exercise of the power and authority confarrad upon and
vested in it as such Trustees, and insofar as Mortjacor only is
concerned is payable only out of the property vspecifically
described in this Mortgage and other Loan Documents secoring the
payment of the Mortgage Note secured hereby, by the enforcemant of
the provisions contained in this Mortgage and other loan documents
or any thereof. No personal liability shall be asserted to be
enforceable against the Mortgaqgor, because or in respect to said
Mortgage Note, this Mortgage, or the making, issue or transfer(r
thereof, all such liability, if any, being expressly waived by such(l
taker and holder hereof, but nothing herein contained shall modity )
or discharge the personal liability exprossly assumed by the &
Guarantor of said Mortgage Note, and each original and successive 1
holder of saild Mortgage Note accepts the same upon the express
condition that no duty shall rest upon the undersigned to sequester
the rents, issues, and profits arising from the property described
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"in this Mortgage or the proceeds arising from the sale or other
disposition thereof.

IN WITNESS WHEREOF, Mortgagor has caused these prasants to
be signed the day and year first above written,

AMERICAN NATIONAIL BANK AND TRUST
COMPANY OF CHICAGO,

not personally, but as Trustee aforesaid
under Trust 103747=00
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STATE OF ILLINOIS)
88

)
COUNTY OF C 0 O K)

KAREN E..BURNS . , a Notary Public in and
for said County, n the State aforesaid, DO HEREBY CERTIFY that
~_~__<_§g_.e.udnhm-1 Y , President of AMERICAN NATIONAL BANK
AND TRUST COMPANY OF CHICAGO and LICHABL WNTAR
Secretary of said AMERICAN NATIOﬁlL BANK AND TRUST COMPANY OF
CHICAGO, personally known to me to be the same persons whose names
are subscriosd to the foreqoing instrument as such President and
Secretary, resyectively, appeared before me this day in person and
acknowledged thec¢ “hey signed and delivered the said instrument as
their own free and voluntary act and as the free and voluntary act
of said AMERICAN NATIONAL BANK AND TRUST COMPANY OF CHICAGO, as
Trustee under Trust 1U3747-00 aforesald, for the uses and purposes
therein set forth; and *ne saild Secretary did also then and there
acknowledge that he/she, sy custodian for the corporate seal of
s#ald AMERICAN NATIONAL RANY AND TRUST COMPANY OF CHICAGO, did affix
the said corporate seal as nhir/her own free and voluntary act, and
as the free and voluntary act of said AMERICAN NATIONAL BANK AND
TRUST COMPANY OF CHICAGO, as Truscvee aforesaid, for the uses and
purposes therein set forth.

Given under my -hand and notariu) se
day of N M 1B

“OFMICIAL SFALT
haren oo e
No‘ary Puonc, o o o
My Comimissiail EXires &id- :JJ
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MORTGAGE NOTE

$500,000,00 September 25, 1989

FOR VALUE RECEIVED, the undersigned, AMERICAN NATIONAL BANK
AND TRUST COMPANY OF CHICAGO, as Trustee under a Trust Agreement
dated October 13, 1987 and Known as Trust 103747-00 ("Trust
103747-00") hereby jointly and severally, promise to pay on August
1, 1991 to NBD ELK GROVE BANK ("Bank"), an 1Illinois banking
corporatiaon, having its principal office at 100 E. Higgins Road,
Elk Grove %illage, IL, the principal sum of FIVE HUNDRED THOUSAND
($500,000) DOLLARS and interest at the rate specified below.

The Interust Rate payable hereunder shall be computed on the
basis of a year consisting of 360 days and shall be paid for the
actual number of duys elapsed, The Interest Rate shall be ten and
elght-tenths (10.80%) rexr cent per annum.

Trust 103747-00 sliall pay interest monthly, on the fifteenth
(15th) day of each month/ 'on amounts actually disbursed by the
Bank. Interest on any disbursament shall begin to accruae as of the
date thereot. All payments /i ereunder shall be firat applied to
interest accrued on the unpaid principal balance and the remainder
to principal.

THIS IS A BALLOON NOTE AND ON THE MAPURITY DATE (AUGUST 1, 1991)
THE ENTIRE PRINCIPAL AMOUNT OF THIS MOXTGAGE NOTE WILL BE DUE AND
PAYABLE,

Provided that no Event of Default exlats hereunder, Trust
103747-00 shall have the option to extend thu. maturity of this
Mortgage Note for a period of six (6) months ‘rom the maturity
date, (August 1, 1991) by delivering to the Banl on or before
August 1, 1991 a written notice of the exercise of tnirs option. 1In
the event that Trust 103747-00 exercises the option to aytend such
repayment, Trust 103747-00 shall pay to the Bank intereix on the
fifteenth (15th) day of each month commencing September .45, 1991,
and continuing on the fifteenth (15th) day of each month tholvafter
on amounts actually disbursed by the Bank at the Interest Rate of
one (1.0%) per cent in excess of the Bank’s Prime Rate of Interest
in effect from time to time. The Interest Rate shall change if and
when the Bank’s Prime Rate of Interest changes, and any such change
in the Interest Rate shall be effective as of the date of the
respective change in the Prime Rate of Interest, The term "Prime
Rate of Interest" as used herein shall mean at any time the Prime
Rate of Interest of the Bank as announced from time to time {n
effect by trhe Bank at its main office. It is expressly agreed
that the use of the term "Prime Rate of Interest" is not intended
to mean, nor does it imply, that said rate of intereast is a
preferred rate of intaerest or one which is offered by the Bank to
its most credit worthy customers.

EXHIBIT “2"
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After maturity, whether by acceleration or otherwise, the
Default Interest Rate on the outstanding principal balance shall be
thirteen and eight-tenths (13.80%) per cent per annum.

The Bank may impose a late charge of five (5%) per cent of
the amount of interest due in any month in which the monthly
payment is received more than fifteen (15) days after its due date.

Payments of both principal and interest are to be made at
such place as the legal holders of this Mortgage Note may from time
to time appoint and in the absence of such appointment, at the
office of the Bank noted above.

Except for prepayments caused by the sale of condominium
units withir vhe real estate described in the Mortgage specified
below, prepayrmernts of the indebtedness evidenced by this Mortgage
Note are prohibited except for prepayments occasioned by a sale of
the real estate iecally described in the Mortgage described below,
or by the acceleratiuzin of the maturity of the indebtedness for any
reason, including, buc not limited to, the occurrence of an Event
of Default as described pelow and in any such events Trust 103747~
00 shall pay, in additien-to all sums due hereunder, a prepayment
fee equal to the aggregate zf one (1%) per cent of the amount due
to the Bank at the time oi-ruch prepayment, plus the amount, if
any, which the Bank is obligated to pay to NATIONAL BANK OF DETROIT
to terminate a rate swap agreeient between the Bank and NATIONAL
BANK OF DETROIT calculated in (a:cordance with the provisions
providing for payments on early termination contained in the Code
of Standard Wording, Assumptions and Provisions for Swaps, 1986
Addition. The amounts paid to the Bani ‘pursuant to the provisions
of this Paragraph are pald not as a peralty but as liquldated
damages,

As to prepayments caused by the sale c¢f condominium units
within the real estate described in the Mortgags =pecified below,
there shall be no prepayment penalty or premium.

In addition to the principal and interest payments specified
above, Trust 103747-00 shall deposit with the Bank each month on
the date when the principal and interest installment i Zdue, an
amount equal to 1/12th of the annual real estate taxes for the Real
Estate legally described in the Mortgage, as reasonably estimated
by the Bank on a "January to January'" basis and not on a "when

issued and payable" basis so that there shall be on deposit withl

the Bank (i) the estimated amount of unpaid general taxes for the
real estate described in ths Mortgage for the year(s) previous to
the year of the month in which the deposit is being made (even
though such previous year(s) real estate taxes may not then be in
collection); and (ii) an amount for the year in which the deposit
is being made equal to the monthly deposit amount multiplied by the
calendar number (January being number 1) of the month in which the

U
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deposit is required to be made, The Bank shall not be obligated to
pay interest or earnings of any kind on funds deposited with it
pursuant to the provisions of this paragraph.

The payment of this Mortgage Note is secured by (i) a
Mortgage bearing even date herewith to the Bank on real estate in
Cook County, Illinois: (ii) a Collateral Assignment of Lease(s) and
Rent(s) on said real estate; (iii) a Guaranty executed by the
beneficiaries of Trust 103747-00; and (iv) an Assignment of
Beneficial Interest for Collateral Security of Trust 103747-00 (the
"Loan Documents")., Sald Loan Documents, including each of their
provisiciia, are incorporated herein as if fully set forth.

It sn2))l be an Event of Default under this Mortgage Note if

(i)."There shall be a fallure to provide the
insurance spacified in the Mortgage; or if

{i1) Therez 'shall be a default for fifteen (15)
days in making” any monthly interest payment or in
making the principal payment thereafter; or if

(iii) There shall ‘b2 a default in the performance
or observance of ary  other term, covenant, or
condition in this Mortgags ilote, the Mortgage, or any
other Loan Documents, atter written notice thereof
from the Bank to Trust -i%43747-00 which default
continues for thirty (30) days grovided that if Trust
103747-00 is diligently pursuiro a cure of any such
default and the default cannot bz cured within such
thirty (30) day period, Trust 103747-07 shall have an
additional reasonable period of time, not to exceed
thirty (30) days, to cure such default,

In the Event of Default, the Bank shall have the right

(i) Demand from Trust 103747-00, or any of them
and the Guarantor of this Mortgage Note, the prircisal
balance and unpaid interest due under this Mortsyzge
Note, and the principal balances and any accrued wut
unpaid interest due under any other Mortgage Note of
Trust 103747-00, or guaranteed by the Guarantor
hereof, owned by the Bank;

(ii) Foreclose the Mortgage;

(11i) Pursue any other remedies available to it
under the provisions of the Mortgage or other Loan
Documents.

The holder of this Mortgage Note may grant to Trust 103747-
00 or any Guarantor of this Mortgage Note, any extension or
extensions of time of payment hereof, in whole or in part; may

R
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undersigned’s or Guarantor’s obligations and liability upon this
Mortgage Note except to the extent that for any ouch releases,
payments are made to reduce the principal amount of this Mortgage

Note.

In the event that this Mortgage Note is placed in the hands
of an attorney for collection or is collected by legal proceedings,
Trust 103747-00 agrees to pay all costs of such collection
including reasonable attorney’s fees.

“he makers, endorsers, guarantors, sureties and all other
parties Jiable for the payment of any sum due or to become due
under the terms of this Mortgage Note severally waive presentment
for payment, notice of dishonor and protest.

This Mcrtoage Note is executed by Trust 103747~00, not
individually, but as Trustee, and in the exerclse of the power and
authority conferred vpon and vested in it as such Trustee and said
AMERICAN NATIONAL ~“PANK AND TRUST COMPANY OF CHICAGO heareby
warrantgs that it posrnesses full power and authority to execute
this instrument. No porzonal liability shall be asserted or be
enforceable against Trus® -2103747-00 all such liability, if any,
being expresaly waived by «zcih holder hereof, and each original and
successive holder of this Morto=ge Note accepts the same upon the
express condition that no duty shall rest upon Trust 103747-00 to
sequester the rents, issues, and profits arising from the property
described in said Mortgage or the rrrnceeds arising from the sale of
other disposition thereof.

AMERICAN NATIONAL BANK AND TRUST COMPANY
OF CHICAGO, not inaividually,

but as Trustee under .a “rust Agreenment
dated October 13, 1987 and known as
Trust 103747-00

By:

Title:

ATTEST:

Title:

&
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LEGAL DESCRIP
5611-13 NORTH WINTHROP CONDOMINIUM

UNIT NUMBERS B8-A, B-B, 1-A, 1-B, 2=A, 2-B, 3-A and 3-B IN 5611-13 NOKTH
WINTHROP CONDOMINIUM, AS DLLINEATED ON A SURVEY OF THE FOLLOWING
DESCRIBED REAL ESTATE: LOT 14 (EXCEPT THE SOUTH 18 FEET) AND LOT 15
(EXCEPT THE NORTH 16 FEET_ IN BLOCK 8 IN COCHRAN'S ADDITION TO
EDGEWATER, A SUBDIVISION IN THE EAST FRACTIONAL HALF OF SECTION 5,
TOWNSHIP 40 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN
COOK COUNTY, ILLINOIS, WHICH SURVEY IS ATTACHED AS EXHIBIT "A" TO THE
DECLARATION OF CONDOMINIUM RECQRDED AS DOCUMENT NO. 24878282 AS
AMENDED BY DOCUMENT NO S TOGETHER WITH ITS UNDIVIDED
PERCENTAGE INTEREST IN THE COMMON ELEMENTS, IN COOK COUNTY, ILLINOIS,

(Commonly Known as: 56815 North Winthrop Avenue, Chicago, Illinois

Permanent lndsx-Numbers: 14-05-400-020-1001
14-05-409-020-1002
14-05-409-020-1003
14-05-408-020-1604
14-05-409-020-1005
14-05-400-020-1008




