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c. The Borrower may, from time to time,in its discretion and with-
out the prior written consent of the Lender, remove and dispose of any of
the aforesald "Personalty” {(with the right to retain any proceeds result-
ing therefrom) which, in the reascnable judgment of the Borrower, becomes
inefficient, obsclete, wornout, unfit for use or no longer useful in the
operation of the Mortgaged Premises or the business conducted thereon,
provided that Borrower promptlg replaces such Personalty and that title
to such replacements is held by Borrower and free and c{ear of all liens

and encumbrances.

S. Insurance.

A, The Borrower shall maintain or cause to be maintained, and
shall timely pay all premiums (hereinafter, *insurance premiums"), for
the following insurance coverages, with respect to the Mortgaged Prem-
ises, under, in and with such amounts, forms, terms, and companies as are
reasonably reguired or approved by Lender from time to time:

The term “full insurable value" aa used hexein shall mean ac-~
tual replacement cost (exclusive of costs of excavation, foundation and
footings) without deduction for physical depreciation;

(4i)- Casualty Insurance against loss of or damage to the Mort-
gaged Premisas by fire and such other risks as are customarily insured
against in the area in which the Mortgaged Premises are located, and in-
cluding but nov ilmited to risks insured against under extended coverage
policies with "alicrisks” and "difference in conditions* endorsements, in
each case in amouiits at all times sufficient to prevent the Lender from
becoming a co-insucer under the terms of the applicable policies but, in
any event, in amouics not less than the greater of (ai the principal bal-
ance remaining outstencing from time to time of the indebtednessa secured
hereby, or (b} one hunired percent (100%) of the "full insurable valua”
{as hereinabove defined) =f the Mortgaged Premises, as determined from

time to time;

(ii) Comprehensive 2ublic Liability insurance against any and
all claims (and the costs and exyenses of defending the same) for person-
al injury, death and property .amage occurring upon or in or about the
Mortgaged Premises, or resulting f»om any activity thereat; in any event,
the single limit of such insurance shall be in an amount of not less than

$1,000,000.00;

(1ii) Rental or business intarruption insurance in amounts suf-
ficient to pay, for a one (1) year parind, all amounts required to be
paid pursuant to the Note and this Mortgugeos;

{(iv) Flood insurance, as and whzn available, if the area of the
Mortgaged Premises has been designated as a sp2cial flocod hazard area by
the Federal Insurance Administration or successcr agency; and

(v) Such other insurance as from tlime-to time may be reason-
ably required by the Lender, and, in any event, if and when any construc-
tion work for any part of the Mortgaged Premises ccmmences, coverages fog
Builder's Risk, Worker's Compensation and Contﬁpctual Liability.
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B. The Borrower may effect for its own account any insurance not
required under the provisions of subparagraph 5A above, but any insurance
effected by the Borrower on the Mortgaged Premises, whether or not re-
quired under this Mortgage, shall be for the benefit of the Lender and
the Borrower, as their interests may appear, and shall be subject to the

provisions of this Mortgage.

C. If the Borrower shall fail to keep the Mortgaged Premises in-
sured in accordance with the requirements of this Paragraph 5, the Lender
shall have the right, at its option and in addition to any other remedies
available to it under this Mortgage, to provide for such insurance and
pay the premiums thereof, and any amounts paid thereof by the lLender
shall conastitute additional indebtedness secured by this Mortgage, shall
bear intessst at the Default Rate and shall immediately be due and owing

to the Lender.

D. All policies of such insurance shall include a provision re-
quiring that the coverage evidenced thereby shall not become terminated
or materially modified without thirty (30) days prior written notice to
the Lender. None cf-such insurance may be provided for under any "blan-
ket policy" carried by the Borrower, unless Lender 1is furnished with
satisfactory proof thai  such policy complise in all respects with the
provisions of this Paragcaph, and that the coverage provided thereunder
shall not be reduced or diminished by the use thereof and is at least
equal to the coverage which would be provided under a separate policy
covering only the Mortgaged P'runises.

E. The Borrower shall detiver to the Lender the originals (or
certified copies with a ‘"material change" endorsement) of all insurance
policies, or certificates of coveraye under blanket policies, including
renewal or replacement policies, and si the case of insurance about to
expire shall deliver renewal or replacerent policies or certificates as
to the insurance thereof, or certificates in case of blanket policies,
not less than thirty (30) days prior to thei: reepective dates of expira-

tion,

F. On all insurance policies of the charactir described in clauses
(1), (iii) and (iv) of subparagraph 5A above, Lender shall be named as
the mortgagee in a standard mortgage clause, and as arn-additional payee
where appropriate, and such insurance sghall be for the benefit of the
Borrower and the Lender as their interests may appear. Any 1088 or damage
(“losa“& toc the Mortgaged Premises not exceeding Tventy Thousand
($§20,000.00) Dollars may be adjusted by the Borrower alcns; any loas
which exceeds that amount shall be adjusted b{ both Borrower and Lender;
in any event, the insurance proceeds for all losses shall be paid to
Lender alone, and not to Borrower and Lender jointly. All such insurance
proceeds shall be applied in accordance with Paragraph 6 below, and any
amounts not so applied shall be paid to the Borrower.

G. On all insurance policies of the character described in clause
ii{} of subparagraph 5A above, Lender shall be named as an additional
nsured thereunder.

’
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6. Damage or Destruction.

A. In case of any damage to or destruction of the Mortgaged Prem-
isea or any part thereof from any cause whatscever, other than a "Taking”
as defined and provided for in Paragraph 10 below, the Borrower ahafl
promptly give written notice thereof to the Lender. Subject to the provi-
sions of subparagraph 6D below, Borrower shall cause the Mortgaged Premi-
ges to be restored, repaired, replaced or rebuilt to substantially the
same value, condition and character as existed immediately prior to such
damage or destruction or with such changes, alterations and additions as
may be made at the Borrower's election pursuant to Paragraph 4 above.
Such restoration, repair, replacement or rebuilding ihereinafter, collec-
tively, "Restoration"), shall be commenced.promgt y and completed with
diligence by the Borrower, subject only to delays beyond its control.

B. Subject to subparagraph 6E below, all net insurance proceeds
received by the Lender pursuant to Paragraph 5 above shall be made avail-
able to the Borcawer for the Restoration. If at any time the net insur-
ance proceeds which: are gaiable to the Borrower in accordance with the
terms of this Mortuage shall be insufficient to pay the entire cost of
the Restoration, thne Borrower shall pay the deficlency. In such an event,
Borrower shall make ell payments from its own funde to the contractor
making such Restoration urniil the amount of said deficiency has been sa-
tisfied; thereafter, Lender shall make subsequent payments from the in-
surance proceeds to Borrowec Or to the contractor, whichever is appropri-
ate. All payments hereunder Brell be made only upon a certificatfon of a

supervising architect appeointati by the Borrower and eatisfactory to the
Lender that payments, to the extsnt agproved by such supervising archi-
t

tect, are due to such contractor for the Restoration, that the Hortga?ed
Premises are free of all liens of record for work, labor or materials,
and that the work conforms to the legal requirements therefor.

C. Upon completion of the Restoratizn, the excess net insurance
proceeds, if any, shall be paid to the Borrovesx.

D. Borrower shall have the option in cass of damage or destruction

to all, or substantially all, of the Mortgagea fremises, to prepay the
remaining balance of the Note together with accrued interest thereon with
the same prepayment premium, if any, as provided in the Note. In such an
event, any insurance Trocaeds received and held by lenier pursuant to
Paragraph 5 above, shall be applied by Lender to the poztinn of the re-
maining balance due hereunder. To exercise this option dorrower shall
give written notice to Lender of its intent to do so within thirty (30)

dayes of any such damage or destruction.

E. If any "Event of Default", as hereinafter defined, then exists,
any insurance proceeds received by Lender or to which it is entitled may
be retained by Lender and, at its option, applied in payment of an{ in-
debtedness secured hereby. Any amount remaining following such applica-

tion shall be paid to Borrower.

F. In any event, the Borrower shall continue to pay the principalp
and interest on the Note notwithstanding any damage, loss or casualty. (£

’
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7. Indemnification.

The Borrower will protect, indemnify, defend and hold harmless the
Lender from and againet all liabilities, obligations, claims, damages,
penalties, causes of actlon, costs and expenses (including, without limi-
tation, reasonable attorneys' fees and expensea), imposed upon or incur=
red by or asserted against the Lender, as a result of (a) ownership of
the Mortgaged Premises or any interest therein or receipt of any rent or
other sum therefrom, (b) any accident, injury to or death of persons or
loss of or damage to property occurring in, on or about the Mortgaged
Premises or any part thereof or on adjoining sidewalks, curbs, vaults,
vault space, adjacent parking areas or streets or ways ("adjacent ar-
eas"), (o) _any use, non-use or condition of the Mortgaged Premises or any
part thereci or said adjacent areas, (d) any failure on the part of the
Borrower to pnrform or comply with any of the terms of this Mortgage, or
(e) the perfo:mince of any labor or services or the furnishing of any ma-
terials or othec property with respect to the Mortgaged Premises or any
part thereof. Any fiounts payable to the Lender under this Paragraph
which are not paid =ithin fifteen (15) days after written demand there-
fore by the Lender shzll bear interest at the Default Rate from the date
of such demand, and srall constitute additional indebtedness secured b
this Mortgage. The obligations of the Borrower under this Paragraph shali
survive any release, satisfaction, termination or extinguishment of this

Mortgage and/or the lien hersof.
8. Prohibited Trangfer or Financing.

Borrower shall not, without vhe prior written consent of the Lender
and whether voluntarily or by operation of law (except when resulting
from the death of any interested pariy), cause, attempt or agree to
cause, suffer or permit any of the follcwing (hereinafter, a "Prohibited
Transfer") to occur with respect to all or any portion of (a) the Mort-
gaged Premises or the rents, issues or rofits thereof, (b) the legal or
equitable title thereto, (c) the beneficlal intarest under the aforesaid
Trust Agreement, or (d) the interest of each general partner of an Eart-
nership, and of each shareholder of any business crrporation, whic olds
any portion of said beneficial interest: a sale,  installment sale, con-
veyance, assignment, collateral assignment, mortgaqe, pledge, hypotheca-
tion or other transfer or encumbrance, and including # iease, or similar
transaction, the terms of which are substantially egnivaelent to a sale

subject to the Mortgage.
9, Priority of Lender's Lien; After-Acquired property:

A. This Mortgage is and will be maintained as a valid first mort-
gage on the Mortgaged Premiges. The Borrower will not directly or indir-
ectly create or suffer or permit to stand against the Mortga ed Premises
or any portion thereof, or against the rents, issues and profits thereof,
any lien, securit¥ interest, encumbrance or charge superior to, or on a
parity with, the lien of this Mortgage; provided, however, that nothing
herein contained shall require the Borrower to pay any Impositions prio
to the last day on which the same shall become due and payable withou
penalty, or prevent the Borrower from contesting the validity of any Im
positions in accordance with the provisions offParagraph 23 below.
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B. Subject to the rights granted as to “Permitted Contests" under
Paragraph 23 below, the Borrower will keep and maintain the Mortgaged
Premises free from all liens for monies due and payable to persons sup-
plying labor or services for and providing materials used in the con-
struction, modification, repair or replacement of the Mortgaged Premises.
If any such liens shall be filed against the Mortgaged Premises, the Bor-
rower shall cause the same to be discharged of record promptly after the
Borrower has notice thereof, or at its option, may contest the same pur-
suant to the procedures under paragraph 23 below.

C. In no event shall Borrower do, or permit to be done, or omit to
do, or permit the omission of, any act or thing, the doing of which, or
omission to do which, would impair the security of this Mortgage. The
Borrower shall not initiate, join in or consent to any change in any pri-
vate restrictive covenant, zoning ordinance or other public or private
restricticn or agreement materially changing the uses which may be made
of the Mortgaged Premises or any part thereof without the express written

congent of tans Twnder.

D. All Rropectg of every kind acquired by the Borrower after the
date hereof which, by the terms hereof, is required or intended to be
subjected to the lien ¢{ this Mortgage shall, immediately upon the ac-
quisition thersby by Eorrower and without any further mortgage, convey-
ance, assignment or trantfer, become subject to the lien and security of
this Mortgage. Nevertheless, Borrower will do such further acts and exe-
cute, acknowledge and deliver fuch further conveyances, mortgages, Becur-
ity agreements, financing statuients and assurances as Lender shall re-
quire for accomplishing the purpore of this Mortgage.

E. If any action or proceediro shall be threatened or instituted
to recover possession of the Mortgaged Premises or any part thereof or to
accomplish any other purpose which would materially affect this Mortgage
or the Mortgaged Premises, including a “Taking" as defined in Paragraph
10 below, Borrower will immediately upon recript thereof deliver to Lend-
er true copies of all notices, process, ﬁleadinge and papers of any kind

received by Borrower with respect to such action or proceeding.

10, Condemnation,

A. The term "Taking" as used herein shall mean a Taking of all or
part of the Mortgaged Premises under the power of condernstjon or eminent
domain. Lender may, at its option, appear in any proceediny or action for
such Taking. Borrower shall not adjust or compromise an¥ c¢lalm for award
or other proceeds of a Taking without first giving at least thirty (30)
days' prior written notice to Lender of the proposed basis thereof and
without first recelving the written consant thereto of Lender. Any such
award or other proceeds, after allowance for expenses incurred in connec-
tion therewith, are hereinafter referred to as "Condemnation Proceeds".

B. In the event of a Taking of all (or substantially all, herein-
after, "all") of the Mortgaged Premises, or a Taking of less than all of
the Mortgaged Premises if the same are not susceptible to restoration,
the Condemnation Proceeds shall be paid to Lender and aﬁplied, at its g
option, to payment of the mortgage ndebtednsas, in which event no pre-

payment premium shall be dus.
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C. Subject to subparagraph 10D below, in the event of a Taking of
less than all of the Mortgaged Premises which leaves the same ausceptgble
and suitable to restoration, the Condemnation Proceeds shall be applied
as follows: if the Condemnation Proceeds shall amount to Twenty Thousand
($20,000.00) Dollars or less, such amount shall be paid to and applied by
Borrower to the repair or restoration, to the extent practicable, for any
resulting damage to the Mortgaged Premises; if the Condemnation Proceeds
shall amount to more than Twenty Thousand ($20,000.00) Dollars, such
amount shall be paid to Lender Ln escrow, and shall be applied to reim-
burse the Borrower for such repair or restoration in conformity with and
subject to the conditions specified in Paragraph 6 above relating to dam-
age or destruction. In either of the foregoing events, Borrower shall,
whether o« not the Condemnation Proceeds applicable thereto shall be suf-
ficient tor the purpose, Eromptly repair or restore the Mortgaged Premi-
Bes aB nearly as practicable to substantially the same value, condition
and characte. as existed immediately prior to the Taking, with such
changes and aiterations as may be made at Borrower's election in conform-

it{ with and subject to Paragraph 4 above and as may be required by such
Taking.
D. If any Event cf Default then existe or shall occur, an{ Condenm-

t

nation Proceeds in the hands of Lender or to which Lender is entitled may

be retained by Lender ard, at its option, afplied in anment of any in-
debtedness secured hereby. ( Any amount remaining following such applica-

tion shall be paid to Borrowor.

11. Right to Inspect.

Lender, its agents and representztives, may at reasonable times, and
upon reasonable notice to Borrower, maka such inspections of the Mort-
gaged Premises as lLender may reasonably d:em necessary or desirable.

12. Books and Records; Financial Statements.

The Borrower shall at all times cause Lo pe kept and maintained,
bocks of record and account and the data in suppoit thereof (collective-
ly, the "books"), relating to the Mortgaged Premisea and the use and oE-
eration thereof, which books shall at all reasonablae times be open to the
inspection of Lender or its designee, The books shall /cuntain full, true
and correct entries made in accordance with generally aciovted accounting

principles.

The Borrower shall cause to be prepared and delivered to Lender, all
in reasonable detail and certified by an agpropriate accounting officer
as being complete and correct, (a) annuai operating statements for the
Mortgaged Premises and personal financial statements of any guarantor of
the Note and each beneficiary under the aforesaid Trust Agreement, within
sixty (60) days after the end of each calendar year, and (b) annual leas-
ing status reports for the Mortgaged Premises within 30 days after the

end of each calendar year.
13. Taxes on Mortgage or Note.

In the event of the passage of any law ¢hich, for the purposes of
taxation, deducts from the value of the Mortgaged Premises any lien
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thereon and which, in turn, Iimposes a tax, whether directly or indirect-
ly, on this Mortgage or on the Note, Borrower shall immediately pay same
when due; but if Borrower is prohibited by law from paying, or reimburs-
ing Lender for the payment of, euch tax, then, at the option of Lender
and upon sixty (60) days notice thereof, euch event shall be treated as
if it were an additional "Event of Default" under Paragraph 14 below,
except that no prepayment premium shall be due nor shall the maturity of
the Other Liabilities be accelerated by reason thereof.

14, Events of Default: Acceleration.

A. Each of the following events shall be deemed an "Event of De-
fault" he:aunder, and the term "notice thereof" shall mean a written no-
tice of tho occurrence of a default, given by Lender to Borrower:

(1) A <efault in the payment, when the same or any part thereof
becomes due any payable, {a}) of any amount, including principal or inter-
est installments,  due under or required to be paid by the Note, which
default remains uncared for the applicable time pericd, if any, provided
for therein, or (%) of any other amount due under this Mortgage, which
default remains uncured-for a period of fifteen (15) days after notice

thereof; or

(2) Subject to the rights granted under Paragraph 23 below, a de-
fault in the payment of any Imposition when the same Becomea due and pay-
able, which default remains uncured for a period of fifteen (15) days
after notice thereof; or

(3) Any of the following acts of or against Borrower: a general
assignment for the benefit of creditnze, or ite statement in writing or
by public announcement of its inability to pay its debts aa they become
due, or the filing of a petition in bankruptcy, or its adjudication as a
bankrupt or insolvent, or the filing of a peilition seeking any reorgani-
zation, arrangement, composition, readjustmant, liquidation, dissolution
or similar relief under any present or future d4tlatute, law or regulation,
or its filing of an answer admitting or not contesiing the material alle~
gationg of a petition against it in any such proaceeding, or its seeking
of or consent to or acquiescence in the appointment of any trustee, re-
ceiver or liquidator of Borrower or any material portion of its assets;
provided that, as to any of the foregoing acts which coryts without its
congent or acquiescence, Borrower shall be allowed a perjod of thirty
(30) days thereafter within which to have the same dismiscrd, vacated or

set aside, as the case may be; or

(4) The occurrence of & Prohibited Tranefer under Paragraph 8
above; or

(5) Any representation or warranty made by Borrower in this Mort-
gage, in any of the Loan Documents, or in any other instrument, agreement
or written statement with respect to the loan and furnished to the Lender
along with or prior to this Mortgage, shall prove to have been false or
incorrect in any material respect on or as of the date when made and such
falsity or incorrectness shall materially afﬁgct the security of this

Mortgage; or

(6) Any other event which, as defined therein, is an “Event of De-
fault" under the Note; or

éﬂg{ﬁgé*SIi

9




l—Jr\J(:)I::F::I(::IIE\J-Q(;;(E?[§>1§&2362?t

(7) Any other event which constitutes a default in the performance
or observance of any covenant or agreement of this Mortgage and which
remains uncured for a period of thirty (30) days after notice thereof.

B. Upon any Event of Default, and without notice and at the option
of the Lender, the unpaid principal and accrued interest under the Note,
and a sum equal to the then applicable prepayment premium thereunder, and
all other sume due thereunder or hereunder or secured hereby, including
amounts payable under the Loan Documents and the Other Liabilities, shall
become immediately due and payable in full and, until paid, shall bear
interest at a per annum rate equal to the then applicable post-maturity
rate of the Note (herein, the "Default Rate”), except that, as to any
portion of the QOther Liabilities which is  evidenced by an instrument
which exprossly provides for & different post-maturity rate, said portion
shall bear interest at such rate rather than the Default Rate. Whether or
not Lendef¢ invokes the foregoing right of acceleration, all reasonable
costs, expences and attorney's feee incurred by or on behalf of Lender
with respect tu-any Event of Default shall be immediately due and payable
by Borrower, with intereast at the Default Rate, and are secured hereby.

C. After any Event of Default and without further notice, Lender

may 4institute, or cavas to be instituted, any proceedings or legal ac-
tions, including foreclosyxzs proceedings, for the realization or enforce-
ment of its rights under this Mortgage, the Note and the Loan Documents.

15. Righta, Powers and remndies of Lender,

A, If an Event of Default raall occur, Lender may, at any time, at
its election and to the extent permitted by law, and vpon written notifi-
cation to Borrower!

(1) Advertise the Mortgaged Premisze or any part therecf for sale
and thereafter sell, aesign, transfer and Aeliver the whole or from time
to time any part, of the Mortgaged Premises, <i any interest in any part
thereof, at any private sale or at public auctica, with or without demand
upon Borrower, for cash, on credit or in exchaijs for other property, for
immediate or future delivery, and for such price sid on such other terms
as Lender may, in ite reasonable discretion, deem aporopriate or as may
be required by law. The exercise of this power of saln by Lender shall be
in accordance with the provisions of an{ statute of the Svate of Illinois
now or hereafter in effect which authorizes the enforcemsal of a mortgage
by power of sale, or any statute expressly amending the foregoing;

(2) Enter upon and take possession of the Mortgaged Preilszes or any
part thereof by force, summary proceedings, ejectment or otherwise, and
may remove Borrower and all other persons and any and all property there-
from, and may hold, operate, manage, and lease the same and receive all
earnings, income, rents, issues, and proceeds accruing with respect
thereto. Lender shall be under no liability for or by reason of such en-
try, taking of possession, removal, holding, operation or management,
except that any amounts so received shall be applied as hereinafter pro-

vided in this Paragraph; and
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(3) Make application for the appointment of a receiver for the
Mortgaged Premises, whether such receivership be incident to a proposed
sale of the Mortgaged Premises or otherwise, and Borrower hereby consents
to the appointment of such receiver and agrees not to oppose any such
aﬁpointment. Further Borrower agrees that, at Lender's option, Lender
shall be appointed the receiver of the Mortgaged Premises, or a "mort-
gagee in possession" in accordance with the Illinois Code of Civil

Procedure.

B. In the event the right to accelerate the indebtedness secured
hereby or to foreclose the Mortgage has accrued to Lender, whether the
entire indebtedness has then been accelerated or whether foreclosurs pro-
ceedings have been commenced, Lender may, without order of Court, notice
to or deinond upon Borrower, take possession of the Mortgaged Premises.
Should cour: proceedings be instituted, Borrower hereby consents to the
entry of an order to effect and carry out the provisions of subparagraph
15A(3) above. while in possession of the Mortgaged Premises, Lender shall

have the following powers:

(1) To collect the rents and manage, lease, alter and repair the
Mortgaged Premises; obtain insurance and in general have all powers and
rights customarily incidsnt to absolute ownership; and

(2) To pay out of <the rents so collected, and in such order as

Lender may determine, the mena?ement and repair charges, taxes, insur-
ance, commissions, fees and all other expenses and, after creating rea-
sonable reserves, apply the balance (if any) on account of the indebted-

ness secured hereby.

C. Lender ma{ remain in poss3ssion of the Hortgaged Premises from
o

and after any foreclosure action and ( cduring any period of redemption (if
not herein waived). Lender shall incur ro liability for, nor shall Bor-
rower assert any claim, set-off or recoupmant as a result of, any action
taken while Lender is in possession oi the- Mortgaged Premises, excogt
only for Lender's own gross negligence or vil)ful misconduct. 1In the
event no foreclosure proceadings are commencrd, Lender may remain in
possession as long as an Event of Default existe.

D. In order to facilitate Lender's exercise of . the rights, powers
and remedies granted above, Borrower hereby irrevocably appoints Lender
its true and lawful attorney to act in its name and stead for the purpose
of effectuating any sale, aseignment, transfer or deliveZy authorized
above, whether pursuant to power of sale or otherwise, and tG, execute and
deliver all such deeds, bills of sale, leases, assignments ard other in-
struments as Lender may deem necessary and appropriate. Notwithstanding
the foregoing, if requested by Lender or any purchaser from Lender, Bor-
rower shall ratify and confirm any such sale, assignment, transfer or de-
livery by executin? and delivering to Borrower or such purchaser all ap-
propriate deeds, bills of sale, leases, assignments and other instruments
as may be designated in such request. Further, Borrower agrees that Lend-
er may be a purchaser of the Mortgaged Premises or any part thereof or
any interest therein at any sale, whether pursuant to power of sale or
otherwise, and may apply upon the purchase price the indebtedness secured
hereby. Any purchaser at any sale shall acquire good title to the proper-
ty so purchased, free of the lien of this Mortdage and free of all rights
of redemption in Borrower. The receipt of the officer making the sale
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under judicial proceedings or of Lender shall be suffici;it discharge to

the purchaser for the purchase money and such purchaser shall not be re-
sponsible for the proper application thereof.

E. The proceeds of any sale of the Mortgaged Premises or part
thereof or any interest therein, whether pursuant to power of sale or
otherwise hereunder, and all amounta received by Lender by reason of any
holding, operation or management of the Mortgaged Premisea or any part
thereof, together with any other monies at the time held by Lender, shall

be applied in the following crder:

Firsts To all costs and expenses of the sale of the Mortgaged
Premises or any part thereof or any interest therein, or entering upon,
taking possession of, removal from, holding, operating and managgng the
Mortgaged Fremises or any part thersof, as the case may be, together with
(a) the cos%s and expenses of any receiver of the Mortgaged Premises or
any part thereof appointed pursuant hereto and (b) any taxes, asseasments
or other charran, prior to the lien of this Mortgage, which Lender may
conslder necessity or desirable to pay;

Second: To arny indebtedness secured by this Mortgage and at the
time due and payabie, other than the indebtedness with respect to the

Note at the time outsiau’ing;

Thirds To all amounts of principal, premium, if any, and interest
at the time due and payable /on the Note at the time outstanding (whether
at maturity or on a date fixed for any installment payment or any prepay-
ment or by declaration or acceicriation or otherwise), including interest
at the Default Rate on any overdve principal and premium and {to the ex-
tent permitted under applicable law) on any overdue interest; and, in

case such monies shall be insufficien’. to paK in full the amount so due
e

and unpaid upon the Note, then, firsi, %o t payment of all amounts of
interest at the time due and payable on tuan Note, and second, to the pay-
ment of all amounts of principal and preminm, if any, at the time due and

payable on the Note; and

Fourth: The balance, if any, to the pereccq or entity then entitled
thereto pursuant to applicable state law.

F. BORROWER HEREBY WAIVES ANY AND ALL RIGHTS OF REDEMPTION UNDER
ANY JUDGMENT OF FORECLOSURE OF THIS MORTGAGE, AND ANY PIDEMPTION RIGHTS
GRANTED BY THE “ILLINOIS MORTGAGE FORECLOSURE LAW” ("IMFL"), ON BEHALF OF
BORROWER, THE TRUST ESTATE AND ALL PERSONS BENEFICIALLY I%TZRESTED THERE~
IN, AND EACH AND EVERY PERSON ACQUIRING ANY INTEREST IN Of TITLE TO THE
MORTGAGED PREMISES SUBSEQUENT TO THE DATE OF THIS MORTGAGE. Fv<ther, Bor-
rower hereby waives the benefit of all appraisement, valuation, stay or
extension laws, and any reinstatement rights (e.g., as under Section
15-1602 of the IMFL), now or hereafter in force, and all rights of mar-
shalling in the event of any sale hereunder of the Mortgaged Premises or
any part thereof or any interest therein.

16. Rights are Cumulative.

Each right, power and remedy of Lender now or hereafter existing at
law or in equity shall be cumulative and concurrent and shall be in addi-
tion to every right, power and remedy provided/for in this Mortgage, and

Y9S80SE6S
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the exercise of a right, power or remedy shall not preclude the simultan-
eous or later exercise of any other right, power or remedy, and, except
as otherwise expressly provided for herein, notice by Lender of such ex-

ercise is not required to be given.

17. Compromise of Actions.

Any action, proceeding or claim made or brought by Lender pursuant
to or under this Mortgage, or otherwise, may be compromised, withdrawn or
otherwise dealt with b{ Lender without any notice to or approval of Bor-
rower, except as otherwise provided in this Mortgage.

18. No Waiver by lander.

No drilay or failure by Lender to insist upon the atrict performance
of any provision hereof or of the Note or to exercise any right, power or
remedy provided for herein or therein as a consequence of any default
hereunder ox <ihereunder, and no acceptance of any payment of the princi-
pal, interest ox prepayment premium, if any, on the Note during the con-
tinuance of any auch default, shall constitute a waiver of any such pro-
vision, such defauit or such right, power or remedy or shall preclude any
other or further wxerrigse thereof or the exerclse of any other right,
power or remedy. No waiver of any default hereunder shall affect or alter
this Mortgage, which shall continue in full force and effect with respect

to any other then existinj cr subsequent default.

19, Further Assurances.

The Borrower, at its expense  will promptly execute, acknowledge and
deliver such instruments and take =uch actions as Lender from time to
time may reasonably request, includiug, but not limited, to separate se-
curity agreements, financing statemancs and eetogpel letters, for the
further assurance to Lender of the fropetties and righte now or hereafter
subjected to the lien hereof or assigned ‘hareunder or intended so to be.

20. Dafeasance.

If Borrower shall pay the principal, interest and premium, if anX,
due under the Note in accordance with the terms tiereof, and if it shall
pay all other sums payable hereunder and shall conply with all other
terms hereof and of the Note, the Loan Documents anc %tde Other Liabili-
ties, then this Mortgage and the estate and rights hereoy created shall
cease, terminate and become void, and thereupon Lender, uzon the written
request and at the expense of Borrower, shall execute and uniiver to Bor-
rower such instruments as shall be required to evidence <% record the
gatisfaction of this Mortgage and the lien thereof, and any sums at the
time held by Lender for the account of Borrower pursuant hereto shall be

paid over to and as Borrower may direct.

21. Definitions of "Borrower", “"Lender"
"Other Liabllities™ and "Loan Documents".

Wherever ueed in this Mortgage, unless the context clearlﬁ indicates
e

a contrary intent or unless otherwise specifically provided hereini the
term "Borrower" shall, in addition to the aforesaid Trustee, be deemed

mean and include {a) any subsequent owner of te Mortgaged Premises, )
each present or subsequent beneficlary under the aforesaid Trust Agrqe-
ment, {(c) each general partner of any partnership beneficiary and eachs%

&
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owner of more than twenty-five percent (25%& of the outstanding stock of
any corporate beneficiary, and (d) each maker, and any present or subse-
?uent guarantor, of the Note; the term "Lender" shall be deemed to also

nclude any subsequent holder of the Note; the terms "Other Liabilities"
and "Loan Documents" shall have those meanings as are set forth in the

Note.
22. Authorization By Beneficlaries.

The Trustee has been duly authorized and directed by all of the be-
neficiaries and holders of Yower of direction under the aforesaid Trust

Agreement to execute and deliver this Mortgage.

23. Permitted Contests.

Borrowar, at its expense, may contest b{ appropriate legal proceed-
ings conducrzed in good faith and with due diligence, the amount or valid-
ity or applicaiion, in whole or in part, of any Imposition or lien there-
for or the validity of any lien or other instrument of record affecting
the Mortgaged Pcein'ses or any part thereof, Erovided that (a) neither the
Mortgaged Premises / nor any part thereof or interest therein would be in
any danger of beiig sold, forfeited or lost, (b) neither Borrower nor
Lender would be in arv danger of any additional c¢ivil or any criminal
liability for failure to -comply therewith, and (c) Borrower shall have
set aside on its books ¢dequate reserves with respect thereto and shall
have furnished such security, if any, as may be required in the proceed-
ings or as may be reasonably racuired by Lender.

24. Amendment.

This Mortiags may not be amenued, modified, or terminated except

pursuant to written agreement betweei Lander and Borrower.

25. Tax and Insurance Premium Depcsits.

A. Unless otherwise agreed in writirg, Borrower shall an Lender
monthly such sums ("depozits") as Lender shall {rom time to time require
for the purpose of accumulating (at least sixty /60) days in advance of
each of the due dates thereof) amounts sufficlent ios the full payment of
the Impoeitions, and of the premiums for the insuranz? coverages required

under Paragraph 5 above, due hereafter from time to cirs.

B. Such deposits are hereby pledged for the furibor security of
this Mortgage, shall earn no interest and may be applied zc¢ its option by
Lender toward the reduction of any past due indebtedness sorured hereby,
and no third party shall have any rights therein or as to the application

thereof.

c. Lender shall have no duty or responsibility to apply the depos-
its toward, or to inquire as to the validity or accuracy of, any Imposi-
tions or insurance premiums; however, if Borrower is not then in default
under this Mortgage, and upon its request and presentation of the proper
bills or invoices therefor, Lender shall cause the same to be paid from
and to the extent of the deposits then on hand.

4
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26. Expense of Litigation and Preparation therefor.

If any litigation or proceedings (including, but not limited to,
foreclosure, probate or bankruptcy proceedings) with respect to the lLend-
er's rights, security, interest or lien (collectively, "rights") in, to
or under this Mortgage, the Note, the Loan Documentas or the Mortgaged
Premises, are threatened or commenced and under which the Lender is or
would be a proper party or participant, all costs, expenses and reason-
able attorneys' fees incurred by or on behalf of Lender in the prosecu-
tion, defense or protection of its rights, or in preparation therefore,
shall be immediately due and payable by Borrower, with interest at the
Default Rate, and are secured hereby.

27. Disclaimer by Lender.

Lender #hall not be liable to any party for services performed or
obligations " <ve in connection with the Loan. Lender shall not be liable
for any debte o..claims accruing in favor of any par ties against Borrow-
er or against thes Mortgaged Premises. The Borrower is not nor shall be an
agent of Lender ~ for any purposes, and Lender is not a venture partner
with Borrower in a.y manner whatsoever. Approvals granted by Lender for
any matters covered urder. this Hortgage shall be narrowly construed to
cover only the parties znd facte identified in any written approval or,
if not in writing, such approvals shall be deemed solely for the benefit

of Borrower.

28. Indebtedness Secureud lereby,

This Mortgage does and shal. 3ecure the proceeds of the Loan, all
amounta due Lender hereunder and unde» the Note, the Loan Documents and
the Other Liabilities, as well as any nsn-obligatory future advances made
by Lender to or for Borrower; however, at no time shall the total indebt-
edness secured hereby (excluding any orilgatory advances hereunder) ex-
ceed an amount equal to 500% of the aforesaid principal amount of the

Note.

29. Debt Service Coverage Ratio: At all times during the term of
the Loan, Borrower shall maintain a "Debt Service Coverage Ratio” of at
least 1.20. As used herein, the term "Debt Service Coverage Ratio" means
the quotient derived when "Net Operating Income" (as chzt term is herein-
after defined) is divided by the then applicable "Debt Survice Payment-”.
As used herein, the term "Debt Service Payment” for any roriocd of time
means interest and princigal payable to Lender pursuant tc the terms of
the Note, other than principal and interest due at, or upon in accelera-
tion of, maturity. At Lender's request, Borrower shall furnish such evi-
dence, including, without limitation, certified reports, statements and
photocopies of leases, in form and substance reasonably satisfactory to
Lender, as Lender shall require to verify Borrower's compliance with the
foregoing requirement. Borrower's failure to supply any such requested
information within thirty (30) days after the date of Lender's request
for such material, or Borrower's failure to maintain (or to adequately
secure the Lender a8 to any difference from time to time between the
existing and) the required Debt Service Coverage Ratio, shall constitutel
an "Event of Default" hereunder and under the Note. As used herein, the
term “Net Operating Income" for any period of time means and includes:i]
(a) all of Borrower's operating groes receipts derived during that period

15
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from any and all sources and in any way, manner or respect relating to
and/or arising from the Mortgaged Premises and/or the operation thereof
(including, but not limited to, rental and leasehold income, expense re-
imbursements, service income, parking income, concession income and other
ogerating income}), adjusted by deducting (b) normal and customary opera-
ting and maintenance expenses attributable to the Mortgaged Premises, in-
cluding, but not limited to, costs of ordinary and necessary repair and
maintenance, costs of cleaning and janitorial service and supplies, man-
agement fees (if any incurred), leasing commissione, costs of utilities,
real estate taxes and insurance premiums, and payments of principal or
interest (other than the Debt Service Pagment), but excluding deprecia-
tion, Tartnership or corporate distributjons, capital expenditures,
state, local or federal income taxes, and the Debt Service Payment.

30, Ervironmental Matters. The Borrower further represents to and
covenants ang agrees with the Lender as followst

A, Borruwer will not use, generate, manufacture, produce, store,
release, dischargs, or dispose of on, under or about the Mortgaged Premi-
ses, or transport to or from the Mortgaged Premises any "Hazardous Sub-
stance" (as defined herein) in excess of any applicable statutory or reg-
ulatory limits, or allow.any other person or entity to do so;

B. Borrower shall teep and maintain the Mortgaged Premises in com-
liance with, and shall not /cause or permit the Mortgaged Premises to be
n violation of any "Environmantal Law" (as defined herein), or allow any

other person or entity to do sc¢;

C. Borrower shall give wriiten notice to the Lender immediately
upon Borrower's discovery of any of ‘tlia following:

(1) any proceeding or inquiry <by a Eovernmental authority,
w

whether local, state or fedaral, th respect to the pre-
sence of any Hazardous Substarca on the Mortgaged Premises
or the migration therecf from or to other property;

(2) all claims made or threatened by uny third party against
the Borrower or the Mortgaged Presizas relating to any
loss or injury resulting from any Hazardous Substance; and

any occurrence or condition on any real prornerty adjoining
or in the vicinity of the Mortgaged Premiraa that could
cause the Mortgaged Premises or any par% cherecf to be
subject to any restriction on the ownership,  occupancy,
transferability or use of the Mortgaged Premises under any
Environmental Law;

D. Lender s8hall have the right to 3join and participate in, as a
party if it so elects, any legal proceedings or actions initiated in con-
nection with any Environmental Law and the Borrower hereby agrees to pay
any attorneys' fees thereby incurred by the Lender in connection there-

with;

E. Borrower will protect, indemnify, defend and hold harmless the
Lender, its directors, officers, employees, agénts, contractors, attor-
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neys, other representatives, successors and assigns from and against any
and all loss, damage, cost, expense or liability, including by way of il-
lustration and not limitation, reasonable attorneys' fees and court
costs, directly or indirectly arising out of attributable to the use,

eneration, manufacture, groduction, storage, release, threatened re-
easa, discharge, disposal, or presence of Hazardous Substance on, under
or about the Mortgaged Premises, including, without limitation, (1) all
forseeable consequential damages and (2) the costs of any required or ne-
cessary repair, cleanup or detoxification of the Mortgaged Premises and
the preparation and implementation of any closure, remedial or other re-
quired plans, The obligations of the Borrower under this Paragraph shall
survive any release, satisfaction, termination or extinguishment of this

Mortgage and/or the lien hereof.

F. In the event that any investigation, site monitoring, contain-
ment, cleanup, removal, restoration or other remedial work of any kind or
nature whatecaver (the "Remedial Work") is reasonably neceesary or desir-
able under anv-applicable local, state or federal law or regulation, any
judicial order, or by any governmental or nongovernmental entity or per-
son because of, -or in connection with, the current or future presence,
suspected, presercrn, release or suspected release of a Hagardous Sub-
stance in or intc the air, soil, ground water, surface water or soll va-
por at, on, about, unier.or within the Mortgaged Premises, or any portion
thereof, the Borrower saall within thirty (30) days after written demand
for performance therecf 0oy the Lender or other party or governmental en-
tity or agency (or such shorter perjod of time as may be required under
any applicable law, regulation, order or agreement), commence to perform
and thereafter diligently precccute to completion, all such Remedial
Work. All Remedial Work shall be performed by one or more contractors,
approved in advance in writing by trhe Lender, and under the supervision

of a consulting engineer approved in _udvance in writingd by the Lender.

All costs and expenses of such Remedia) Work shall be pald by the Borrow-
er, including, without limitation, the Charges of such contractor and the
consulting engineer, and the Lender's ¢ reasonable attorneys' fees and
costs incurred in connection with the monxtoring or review of such Reme-
dial Work. In the event that the Borrower shall fail to timely commence,
or cause to be commenced, or fail to diligentlv orosecute to completion,
auch Remedial Work, the Lender may, but shall nct o¢ required to, cause
such Remedial Work to be performed and all costs 2:d axpensas thereof in~
curred in connection therewith shall become part of the indebtedness se-

cured hereby;

G. Without the Lender's prior written consent, whici:-shall not be
unreasonablg withheld, Borrower shall not take any remedial zction in re-
sponse to the presence of any Hazardous Substance on, under, ¢, about the
Mortgaged Premises, nor enter into any settlement agreement, consent de-
cree, or other compromise in respect to any Hazardous Substance claims.
Said consent may be withheld, without limitation, if the Lender, in its
reasonable judgment, determines that said remedial action, settlement,
consent, or compromise might impair the value of the Lender's security
hereunder; provided, however, that the Lender's prior consent shall not
be necessary in the event that the presence of Hazardous Substances in,
on, under, or about the Premises either poses an immediate threat to the
health, safety, or welfare of any individual or is of such a nature that
an immediate remedial response is necessary, a?d it is not possible to
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obtain the Lender's consent before taking such action, provided that in
such event the Borrower shall notify the Lender as soon as practicable of
any action so taken. Lender agrees not to withhold its consent, when such
consent is required hereunder, if either {1l) particular remedial action
is ordered by a court of competent jurisdiction, or (2) the Borrower es-
tablishes to the reasonable satisfaction of the Lender that there ie no
reasonable alternative to such remedial action that would result in ma-
terially less impairment of the Lender's security hereunder;

H. For purposes of the within Paragraph, the following terms shall
have the meanings as set forth below:

(1) ‘“Environmental Laws" means any local, state or federal law,
statute, ordinance, or regulation pertaining to health, industrial hy-
giene, or the environmental conditions on, under or about the Mortgaged
Premises, including, but not limited to, the Comprehensive Environmental
Response, (camoensation, and Liability Act of 1980 ("CERCLA") as amended,
42 U.S.C. Szrtion 9601 et seq., the Resource Conservation and Recovery
Act of 1976 {“&GRA") as amended, 42 U.S5.C. Section 6901 et seq., and the
Illinois Environmwszntal Protection Act ("IEPA") (Ill. Rev., 8tat, c¢h.

111-1/2, par. 100X at seq.);
(2) “"Hazardous Svbstance" means:

(a) Those sutstunces included within the definitions of any
one or more oi the terms "hazardous substances," "hazard-
ous materials”, ) "toxic substances," and "solid waste" in
CERCLA, RCRA, 1%£7A, and the Hazardous Materials Transpor-
tation Act as amended, 49 U.S.C. Section 1801 et seq., and
in the regulationa promulgated pursuant to said lawe or
under any other applicsable state law;

Those substances listed i:.the United States Department of
Transportation Table (49 CFR 172,010 and amendments there-
to) or by the Environmentai Protection Agency (or any suc-
cegsor agency) as hazardous ‘substances (40 CFR Part 302
and amendments thereto);

Such other substances, materials aud wastes which are or
become regulated under afplicable local, state or federal
laws, or which are classified as hazardous or toxic under
local, state, or federal laws or regula-icrs; and

Any material, waste or substance which ie (i) petroleum,
(ii) asbestos, (iii) polychlorinated biphynyls, (iv) de-
gignated as a "hazardous substance" in or pursuant to the
Clean Water Act, 33 U.S.C. Section 1251 et seq.; (v) flam-
mable explosives; or (vi) radioactive materials.

31, Additional Agreements of Borrower.

A. Upon Lender's request, Borrower shall confirm in writing to
Lender, or its designee, the amount then due hereunder and under the

Note.

/
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32. Notices.

Any notice, demand or other communication intended to be given pur-
suant to the terms hereof (collectively, “notice*) shall be in writing
and shall be delivered by personal service or mailed to the following
addresses or such other address within the United States as the party to
receive such notice hereafter designates to the other parties by written

notice:

If to Borrowert AMERICAN NATIONAL BANK
AND TRUST COMPANY OF CHICAGO
Trust No. 6699%5
33 North LaSalle Street
Chicago, Illincie 60690
Attn: Land Trust Department

Wita Copy to: Bernard Leviton
1839 North Lincoln
Chicage, Illinois 60014

1f to Lender: LASALLE BANK LAKE VIEW
3201 North Ashland Avenue
Chicago, Illinois 60657
Attn: Commercial Real Bstate Department

Any such notice shall be aeanmed ?iven as of: {a) the date when personally
deXivered, or (b) the second pusiness day following the date of the mail-
ing thereof by certified mail with postage prepaid and return receipt re-
quested. Rejectlon of or failure ic accept & notice, or the inability to
deliver same because of an addres: change of which no notice was given,
shall be deemed to constitute rece.p: of the notice sent. Psrsonal ser-
vice upon the Lender shall be vatid only if made upon one of its

officers.

33, Exculpation of Trustee. This liortgage 1s executed by the
aforesaid Trustee in the exerclse of the auchority conferred upon it as
guch Trustee and not in its individual capacity. Other than the warranty
hereby made that it possesses full power and aulinrity to execute this
Mortgage, nothing contained herein shall be coreirued as creating any
liability on the Trustee, in its lndividual capacity, to pay the Note or
any interest that may accrue thereon or any fee or charée that may become
payable under this Mortgage or the Note, or to perfo.m any covenant
éeither expreased or implied) contained in this Mortgage < the liote, So

ar as the Trustee, its banking association or corporatior ~and its suc-
ceasors are concerned, the Lender and the holder of the Nu's shall, in
the event of a default hereunder or thereunder, look solely t¢ any one or
more of the following for the payment of the indebtedness due upder the
Note or this Mortgage: (a} the assets of the Trust, including the Mort-
gaged Premises and the rents, issues and profits thereof, by the enforce-
ment of the lien hereby or thereby created; and (b} the enforcement of
any remedy available under the Loan Documents. The foregoing exculpation
shall not apply to, nor limit or affect the liability hereunder or there-

under of, any other obligor.

83308564
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IN WITNESS WHEREOF, the Borrower has caused thia Mortgage to be duly
executed.

AMERICAN NATIONAL BANK AND TRUST COMPANY,
not personally but as, Trustee as aforesaid

By_
Ite:

Attest!
Itss

Prepared by, and to be MAILED TOi
JOHN J. TURNER

LAW OFFICES OF VICTOR J. CACCIATORE -~ *¥IYV '.."."a
527 South Wells Street 4 W L
Chicago, Illinois 60607

Y 9GR0S6S
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EXHIBIT A
LEGAL_DESCRIPTION

LOTS 135 AND 36 IN SAMUEL B. CHASE'S SUBDIVISION OF BLOCK 20 IN CANAL
TRUSTZES' SUBDIVISION IN SECTION 33, TOWNSKIP 40 NORTH, RANGE 14 EAST
OF THI. THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS,

Permanent Index Number: 14-33-205-018

Common Addrezs: 2115 North Sedgwick Street, Chicago, Illinocis
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