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P CONSTRUCTION MORTGAGE, ASSIGNMENT OF RENTS

2 R AND SECURITY. AGREEMENT R

THIS CONSTRUCTION MORTGAGE, ASS*GNMENT CF RENTS AND SECURITY

2j 25. AGREEMENT made as of the 24th day of October, 1989, between
ﬂi CONTINENTAL BANK N.A., a national banking associatign, ﬁavxng its ,
| < principal office and place of business at 231 S. laSalle Street, o '

Chicago, Illinois €0697 (“Lender"), HARRIS TRUST AND SAVINGS BANK,
not personally but as Trustee under Truut Agreement dated May 23,'
1989 anl known as Trust No. 94474 (“Borrower“) and 'L&W PARKING
VENTURZ, 'an Illinocis general partnership (“L&W")

WITNESSETH: $. )HLGD
- .

1 WHEREAS, Brrrower and L&W the aole beneficisxry of Borrower,
:Er have executed and- delivered to the Lender (a) a Note Secured by
4 - Mortgage of even dr;e herewith payable %o the crder of Lendsr in ‘ s
. the principal amourt of Twenty Five Million Nine .Hundred Ninety -
B Nine Thousand Dollars /325,999,000), or such leszer amouni as may
be disbursed thereon, #hzch Note bezrs interest and is payable to
i Lender as more fully descr'bed. therein and which Note shall mature .

B as provided therein but i 1o event. later than September 4, 1990 "
T unless such note is purchased by Britel Fund Trustees Limited and .
I Possfund Custodian Trustee Limited (cellectively’ the "Furd") on or K2
| before Septémbér 4, 1990 in whiich case szid Ncte will mature as .
) provided therein but in no everc) later than the thirtieth (20) A
. anniversary of the Buy-Sell Davu fas nhereafter defined) (said . .

~_} note, together with all notes issuzd in subastitution or exchange
. therefor as any of the foregoing may from time to time be amended, - N
- is hereinafter called the "Note"); and .

R WHhREA Lender is desirous 0f ' securing the prompt :

- payment of the Note together with intersst 347 any premium thereon
] in accordance with the terms of the Note.  and any additional
indebtedness accruing tc Lehder on account of ary future payments,

s | advances or expenditures made by Lendey ;pursuvant. ro (i) the Note,
. (11) this Mortgage (said Hortgage, as same may Se amnended fronm
P time to time, being herein called the %“Mortgage":, (1ii) the

construction Loan Agreement of even date herewith lbetvren Lander

and L&W (said Construction Ioan Agreement, as same may L& amended
3 from time to time, being herein called the "Loan aqrremr*t") or
- (iv} any other document or instrument securing the indeb edness
3 ev1ﬂenced by the Note:;

. WHEREAS, it is anticipated that prior tec Septanmber 4, 1930

. the Note, . "this Mortgage and certain other documents and

. instruments securing the Note will be purchased by the Fund {the
date of such purchase being herein called the "Buy-Sell bate®);

i NOW, THEREFORE, to secure. “the performance and ohservance by
the Borrower and L&W of all of the terms, crvenants and conditions
e in the Note, in this Mortguge and in the Loan Agreement ccntained,g
L and in order to. charge the properties, int¢erests .and rights
hereinafter described with such, payment, perfnrmance and
observance, and for and in consideration of the sum of Oone Dellar’
($1.00) lawful money of the United States of America to the

o
&
&
e
.
(-
3
S







UNOFFICIAL COPY:

Borrower Auly paid by the Lend.: on or before the delivery of this
Mortgage, and for other good and valuvable consideraticn, the
receipt and sufficlency wheresf is hereby acknowledged, . the
Borrower has executed and delivexrsd this Mortgage and does . naraby
grant, convey, assign, mortgage, grant a security interest in,
warrant and confirm, unto thz Lander an2 its msuccessors and
3551gns, forever, all of the foliowing described property {which
is hereinafter sometimes referred to as the "Mortgaged Property"),
to~wit: :

e All those cartain trzcts, pieces or parcals of land wore
particularly descriped in Exhibit A attached herefo and made
part hereof (hereinafter callad the "Land"): .

‘B. All Dbulldings, structures and improvements of every
nature whatscever now or harsafter situated on the Land and now or
hereafter owned by Borrower and, to the axtant now ' or hereafter
owned by |, Borrower, ali furnishinqs, furniture, fixtures,
-achinery, squipment. appliances, systems, bullding materialr,
vehicles a2 personal property of every xind &nd nature
whatscever, ‘tucluding, withouk limitation, all gas g7d electric
fixtures, radiacors, héaters, engines and’ machinpry, boilers,
ranges, elevators- and wotors, plumbing and heating' fixtures  and
systems, carpeting -and other flcor coverings, washers, dryers,
water heaters, miyrsrs, mantels, air conditioning ‘apparatus and
systems, - refrigerating -olant:, refrigerators, computers and all

hardware and softuwarc tharefor, coocking apparatus K and
appurtenances, window scieens, awnings and storm sashes which are
or shall be attached %o said buildings, structures or

improvements, or which are o shall be located in, ori or about the
Land, or which, wherever located (including, without limitation,
in wareheuses or otheor storage ficilities or in the.possession of
or on the premises of vendors or manufacturers therecf), are used
or intended to be used in or in ‘eurnection with the construction,
fixturing, equipping, furnishing, (vie, operation or enjoyment of

the Land or the improvements thereop,. all warehouse recelipts or

other documents of ‘title relating to ary of the foregoinyg and all
permits, licenses and franchisee now or hereafter. cwned by the
Borrowsr, including all extensions, ‘ndditions,- improvements,
betterments, renewals and replacepents ol any of- thie Zoregoing,

together with the benefit of any depogicie. or paymerts now or .

hereafter made by the Borrower or on its behal¢ 4n connetttion with
any of the foregoing, and

C. All easements, rights-of—way, strips and gcoxss of land,
vaults, streets, ways, alleys, passages, BSawer rtgbt«, waters,
water courses, water rights and powers, and all estatac, xights,
titles, interests, licenses, privilegess, 1liberties,  “enements,
hereditaments and appurtenances w!latsoever, in any way Delonging;

relating or appertaining to the Mortgaged Pxoperty, or any part.

thereof, or which hereafter shall in any way belong, relates or te
appurtenant %hereteo, whether now owned or hereafter acquired by
the Borrower and the reversion and reversions; zremainder and
remainders, and the rents, issues, profits and revenues .of the

Mortgaged Property f:om time to time accruiny (including,. without

11m1tataon, all payrﬂnts under leases or tenancies, proceeds of
insurance, condemnai on payments, tenant security deposits. and

escrow funds), and 'all the estate, right, title, interest, -
property, possession, cliaim and demand whatscever at law, as well

as in equity, of the Borrower of, in and to the sams
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TO HAVE AND TC HOLD the Mortgaged Froperty and all parts
thereof unto the Lender, its successors and assigns, to its own
pProper use, berefit and advantagz forever, subject, however, to
the terms, covenants and conditions herein conta’ . _=a4;’

WITHOUT limitation of the foregoing, tha Rorrower hereby
further grantes unto the Lender,pursuant to the provisions of tha
Uniform Commercial Code of the State of ITllinois, a security
interest in all of the above described property, which property:
includes, without limitation, ‘goods which are or are to beconme
tixtures.

THIS MORTGAGE IS GIVEN TO SECURE: (a) payment of the princi-

pal and iriterest evidenced by the Note; and (b) perfuormance »f

each and avery of the covenants, conditions and agreements
contairad in this Mortgage, in the Note, in the ILoan Agreement,
and tn  any other agracment, JIcocument or instrument %o which
reference is sxpressly made in this Mortgage or which secures the
Note (all »>f vwhich are sometimes raferred to as the "indebtedress
secured he edy" or the "indebiadnass").

It is exrieesly undmrn;odd and agreed that the indebtedness
secured hereby will in n& svent exceed two hundred percent (200%)
of the total far-a amount or the Note.:

FROVIDED, HOWEVLR, that these presents ara upon the condition
that, if the Borrower and L&W shall pay or cause to e paid to the
Lender the principal and interest payhble pursuart to the Note, at
the times and in the narner stipulated therein and herein, all
without any deducticn or cracit for taxes or other similar charges
paid by the Borrower or L#v; shall pay or cause to be paid all
amounts to be paid by L&W unier this Mortgage: anidl shall keep,
perform and observe all and singular the .covenants arid promises in
the Note, the Loan Agreement and. n this Mortgage expressed tc be
kept, performed and observed by ard on the part of the Boriower or
L&V, then this Mortgage shall cezs:, terminsate and be void, but
shall otherwise remain in full force znd effact. -

AND the Borrower covenants and ugrees with the Lender that:

ARTICLE I

1.01 Performance of Note and Mortgage. The [Borrowir will
perform, observe and comply with all of the provisions hereof ana
of the Note and will duly and punctually pay to cha Lender the
principal sum oi money exprassed in the Note with intirast thereon
at the times and in the manner provided in the Note s.d the Loan
Agreement &nd all other sums regquired to be paid by tihm Berrower
pursuant to the provisions of this Mortgage, all without -any
deductions or credit for taxes or other similar charges paid by
the Borrover, o

1.02 #urrarewrof Title. At the time of the recordation of
these presents, the Borrower is well seized of an indefasasible
estate in fee simple in the portion of the Mortgaged Property
which constitutes real property and owns good title ti the portion
of the Mortgaged Property which rconstitutes perscral propariy,
subject only to the matters set forth in Exhibit B attached heretec
and marle a part herecof, and has good right, full power and lawful -
authority to convey, mortgage and grant a security intierest in the
sare in the manner and form aforesaid; that the same is free and
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clear of all liens, charges, easements, covanarts, conditions,
restrictions and ancumbrances whatsoever, other than those set
forth in Exhibit B, including;, as %o the personal property =and
fixtures, security agreements, conditional sales ccntracts and
anything of a siwilar nature; and that the Berrower shaill and will
forever defend the title to the Mortgaged Prnparty against the
claims of all persons whomsoever, |

1.03 Taxes. Borrower will jay bafore they bncom- due, all)
taxes, uassessments and other similar charges against the Mortgaged
Propsrﬁy or any part thereof.

1.04 Taxes, Liens and othef=éha:gg_.

(a) The Borrower will pay promptly, whcm and as due,
ard will, upon Lender’s rsquest, promptly exhibit ‘o the Lender
receipts for the payment of, all taxes, assessments, vater rates,
licens? fees, dues, charges, fines and impcsitions off avery nature
whatsoever cnarged inpesed, levied or assessed or to be charged,
imposed, levie’ or assessad upon or against the Mortcaged Propexty:
or any part +rerecf; or upon the interest. of the lander in the
Mortgayed Prcpe:ty, as well as all income taxes, asgessments and
other governmentii charges‘ilawfully levied and imposed by the
United Statas of nme"ica ‘or any state, wounty, municipality o~
other taxing author:’ iry in respect ©f the Mortgaged Pﬂoperty or any
part therecof, or any charge wnich, if unpaid, . wouid or could
become a 11en or chariie upon the Martgaged P*opertyﬁ .OC  any part
thereof. PROVIDED THAT notwithstanding the foregoing, Borrower
shall not be required to pay any. lien, claim, tax hr assessment
deemed excessive or invalic or otherwise contested by Borrower so
lony as Borrower, in good fzit),. oubjectus to cr otﬁerkise gontests
the validity of the same by appropriate legal proceedings and
Borrower shalil as protection and .ndemni;y against [ioss or damage
resultlng therefrom, either (1) citain from the Titlm Company {(as
defined in the Loan lgreement) a qvt'anty or aﬁdo*sement ever such
claim or (2) deposit’ cash, securi*ies or a lettir of credit
acceptable to Lender in an amount _sufficient, i*in lLender’s
reasonablie Jjudgment, to pay the claiu for lian or the unpaid or
protested part of sny such tax or assegsment, together with any
costs and penalties thereon which may thareafter ac:rue, and, in
any event, Borrower shall pay any such lien  ciaim, tax ‘or
assessment prior to any foreclosura sale foruclosing such lien or
any tax sale relating tc any such tax or assessaent.,’

(b) The Borrower will not suffer ary mechanic’s,
laborer’s, materialmen’s, statutory or other lien ur any security
interest or encumbrance to be created or to remiir Jutstinding
upon any of the Mortgaged Property unless same are bonds? over, or
insured by the title company in a manner satisfactory to-Lender,
in its sole judgment.

", (e) In the event of the passrge of any state, federal,
munlclpal ¢r other governmental law, order, rule or regulation,,
subseguent to the date hereof, in any manner changing or mcdifying
the laws now in force governing the taxation of mortgages or debts
secured by mortgages or the manner of collecting taxes so as to
affect 2dversely the Lendexr, all sums secured by this Mortgage and
all irxterest accrued thereon shall, without notice, become due
forthwith at the option of the Lender and payable sixty (60) days
after notice to Borrower.
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(d) The Borrower will pay when dus any charges for
utilities, whether public or private, with respect ¢to the
Mortgaged Property or any part thereof and all license fees, rents
or other charges for <he use of vaultsg, canopies or other
appurtenances to the Mortgaged Property.

1.05 No Tax Credits. ' The Borrower will not claim or demand . -

or be entitled to receive any credit or credits on the principal
or interest payable wunder the terms of the Note or en any other
sums secured hereby, for aso much of the taxes, assessments or
similar charges assessed against the Mortgaged Property or " any

part thereof, as are applicable to the indebtedness secured hereby

or to the Lender’s interest 'in the Mortgaged Property. No deduc~
tion shall be claimad frow the taxable value of the Mortgaged
Property or any part thereof by reason of the Note or this
Mortgarge.

1.6 Iusurance. The Borrower will procure for, deliver to’
and maintain for the benafit of the Lender during the term of this

Mortgage, &'l insurancae required by the Loan Agreement and a

policy or policies (i) insuring the Mortgaged Property against-

fire, lightnirg’ vandalism, nalicious mischief, all other periis
insured against ander "extended coverage”, and such other insur-

able perls as-che Lander may reasonably require, (ii) affording

such other or additi~nal coverage as from time to time may hbe
reasonably reguested by the lLender. The Borrower shall pay for
all premiums on such policies. The companies issuing such
policies, and the amourtz, forms, expiraticon dates and substance
of such policies shall 'bn _in accordance with the Loan Agreement

and such pelicies shall cbrcuin, in favor of the Lender, the. New.
York Standard Non-Contributory Mortgagee Clause, or its equiva-.

lent, in a form satisfactory to the Lender. At least thirty (30)

days prior to the expiration date of each such pclicy, renewal

thereof satisfactory to© the Ilender shall be delivered to the

Lender. The Borrower shail deijver to the Lender receipts

evidencing the payment foi all “Zuch insurance policies and
renewals. The delivery of the insurznzyw policies shall constitnte
an assignme:t as further security for the indebtedness secuved
hereby of all unearned premiums. In the avent of the foreclosure
of this Mortgage or any other transfer of title to the Mortgaged
Property in extinguishment in whole or in puri of the indebtedness
secured hereby, all right, titlc and interest of the Borrower in

and to all insurance policies then in forve zaall pass to the

purchaser or grantee.

The Lender is hereby authcrized and empowered, at)its option,
to make or file proofs of loss or damage and +5  adjust or

compromise any loss under any insurance policies on tax Mortgaged -
Property, &nd to ccllect and receive the proceeds frou dny such -

pelic: -or policies. Each insurance company is hereby aulnorized
and directed to make payment for all such losaes directly: to the
Lender instead of to the Morrowe:. After deducting from said
insurance proceeds all of its expenses incurred in the collaction
and administration of such sums, including sttorteys’ fees, the

Lender may apply, subject to the provisicns of Article V of the
Loan Agreement the pnet proceeds or any part thereof, at its

cption, either toward restcring the Mortgaged I operty or s a
credit on any portion of the indebtedness secured hereby ceiected
by it, whether then matured or to mature jn the future, or at the
opticn of the lender, such sums either wholly. or in part may be

paid over to the Borrower, on such terms and conditions as the
Lender in its discretion mnay specify, te be used to repair the
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buildings, structures or improvements, or to build new ones in

their place, or for any other purposé or cbject relating to the

Mortygaged Property satirfactery to the Lender, without affecting .

the lier of this Mortgage for the full amount  sacured hersby
before such payment took place. To the #xtent permitted by lay’,

the Lender shall not be hald resp.asible for any failure tp

collect any insurance proceeds dus under the tarms cf any policy
rejardliess of the cause of suchk failure. o

1.07 Condemnation. If all or any part of the Mortgaged
Property shall be damaged or taken Chrough condemnation (which
term, when used in this Mortgage, shall include any damage .or
taking by any ¢governmental authority and any transfer by private

sale in lieu thereof), either 'temporarily or pexmanently, the

entire indebtedness secired hereby shall, at the option of the
Lender,  become  immedlately <Qué and payable. The Lender shall be
entitled to all compensation, awards and other paymente or relief

therefor and is hereby authorized, at ite option, to ‘commence, -
appear in and prosecute, in lis own name or, in the asvent that.

Borrower bus not assigned its claim %o Lender, in the Borrower’s
name, any acuv)on or proceeding relating to any condemnation, and
to settle or ~zowupromise any claim in cennection therewith. Al)
such compensation, awards, daiages, claims, rights, actions and

proceedings, anr< the right thereto, are hereby assigned by the

Borrower to the Lunder. After deducting from szid condemnation
proceeds all of 1itd expenses incurred in the collection. and
admirnistration of such sums, including attorneys’ fees, the Lender
may apply, subject to.the provisions of the last paragraph of

Section 1.06 above, which shall be applicable to the disbursement

of condemnation proceeds, tre net proceeds or ‘any part thereof, at

its option, either toward rcstoring the Mortgaged Property or as a.
credit on &ny portion of .the ijiacbtedness secured hereby selected '

by it whether then matured or %o mature in the future,.cr for any

other purposie or object zrealatinig to the Mortgaged Property

satisfactory to the Lender 'without affecting the lien of this
¥ortgage. The Borrower agrees to arxacote such further assignments
of any compensations, awards, damages, rlaims, rights, actions and
proceedings as the lender may require. 7o the extent permitted by
law, the Lender shall not be held responsiile for any failure to
collect any &mount in connection with ~any such " proceeding
regardless of the cause of such failure.. ’ i

1.08 Care of the Property.

(a) The Worrower will preserve and _=xintain the

Mortgaged Property in good condition and repair, will not commit
or suffer any waste thereof, and will keep the sams [y a clean,

or¢>rly and attractive condition. The Borrower wil:i tinst do or
suffer to be done anything which will increase the risk «f fire ox
other hazard to the Mortgaged Property or any part thereoi,

(b) Except as otherwise provided herein or in the lLoan
Agreement, no buildings, structures, improvements, fixtures,
personal property or other part of the Mortgaged Property shall be
removed, ' added to, demolished or altered structurally to any
extent or altered non-striacturally in any material respect without
the prior written consent of the Lendar,

(cy If the Hcftgaged’?roperty or any part thereof is
damaged by fire or any other cause, the Borrower will give
immediate written notice of the same to the Lender.
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{(d) The Lander or its representative is hereby autho-
rized to enter upon and inapect the Mortgaged Property at any time
during normal business hours during the term of this Mortgage,
provided that such inspection does not interfere with the
construction of the Project (as defined in the lLoan Agresxant).

(e) The Borrower will promptly comply, and cause the
Mortgaged Property and the occupants or users thereof to comply,
with 2ll present and future laws, ordinances, orders, rules and
regulations and other requirements of any governmental authorit:
affecting the Mortgaged Property or any part thereof or the use or
occupancy thereof. '

(f) 1If all or any part of the Mortgaged Property shall
be damaged by fire or other casualty, the Borrower will promptly
restor: the Mortgaged Property to the equivalent of its original
conditior, regardless of whether or. not. there shall be any
insurance  proceeds therefor and regardless of whether or not
insurance pioceeds are made avajlable tu Borrxower, If a prri of

the Mortguaged Proparty shall bhe physically damaged *hirsugh-
condennaticn, ‘the Borrower «ill promptly restore, repair or alter

the remaining pruperty in ‘a manner satisfactory to the Lander.

1.09 Further Assurances; After Acquired Property. At any
time and from time ‘o time, upon request by the Lendur, the
Borrower will make, exiccute -and deliver or ceuse to be made,
executed and deliverec, vo the Lender, and where appropriate, to
cause to be recorded &ana‘or filed and from time to time thereafter

to be re-recorded and/or refiled at suvch time and in such offices
and places as thall be deeng” desirabla by the Lerder, any and all .

such other and further mortyages, security rgreements, financing
statements, contiruation stitenents, insiruments of further
assurances, certificates and oiner documents as may, in the
opinion of the Lender, be nececsiry or desirable in order to
effectuate, complete or perfect, or %o continue mnd preserve (but
not to increase Borrower’s or Guarantuy’s [as. defined in the Loan
Agreement] liability) (a) the obligatjons of the Borrower, under
the Note and this Mortgage, and (b) the li=n and security interest
of this Mortgage as a first and prior lien 2nd security irterest
upon all ecf the Mortgaged Property, whetihar now or hereafter
- acquired by the Borrower. Upon any failure by the Berrower so to
do, the Lender may make, execute, record, file. re-record and/or

refile any and all such mortgages, security agrezements, financing

statements, continuation statements, instruments, certificates and
‘locumepts for and in the name of the Borrower, and the Borrower
hersby irrevocahly appoints the lLender the agent ani attorney=-in-
fact of the Borrower so to .do. The lien and securit; -interest

hereof will automatically attach, without further ac’ - to all’
after acgu’red property attached to and/or used in the oparation

of the Mortgaged Property or any part thereof.
. 1.10 leases and Other Agreements Affecting the Mortgaged

Property. The Borrower will duly and punctually perform  all S

terms, covenants, copditions anc agreemerts binding upon it or the
Mortgaged Proparty under any lease or any other agreement or
instrument of any nature whatscever which involves or affects the
Mortgaged Property or any part thereof. The Borrower repre:ants
anc warrants that it has heretofore furnished the Lendar with true
and complete copies of all such.leases, agreements and instruments

existing on the date of this Mortgage. The Borrower agrees to-

furnish the Lender with executed copies of all leases hereafter
entered into with respect to all or any part of tha Mortgaged

3
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Property. The Borrower will not, without the xpress written con-.

sent of the lLender, enter into any new lease or modify, surrender,
terminate, extend or renew, either orally or in writing, any lease
now existing or heresafter created upon the Mortgaged Property or
any part thereof, nor will the Borrower permit an zssignment or
sublease without the express written consent of the lender. If
the Iender sn requests, the Borrower ashall cause the tenant under

each or any of such leases to enter into subordination and
attorpmant agreements with the Lender which are satisfactory ' teo

the Lender. The Borrower will not accept payment of advance rents.

or security de; 'sits squal, in the aggregate, to more than one (1)
month’s rent without the exprsss written consen': of the Lander.
in order to further aecure payment of theiﬁote and ths observance,
performance and discharge of th2 Borrower'’s nbligations hereunder,
the Borrower hereby assigns, transfers and sets over to the Lender
all of the Borrower’s right, title and interest in, to and uader

all ci _the leases now or hereafter affecting the Mortgaged

Property or any part thereof and in and to all of tha rents,
issues, (rofa.te, revenues, awards and other benafits now or
hereafter zrising fro- the Mortgaged Property or any part thereof.
Unless ana an%il an L.ent of Default occurs, the Borrower shall be

entitled to ceolilect the rents, issues, profits, revenues, awards

and other benefits of the Mortgaged Property {cxcept as ctherwisi=n

provided in this Mortgage) as and when they become . dus and '

payable. The Lencdes’ shall be lisble to account oniy for rents,
issues, profits, :revenues, awards and other henafitl af the
Mortgaged Property actraily received hy the lLender pursuant to any
provision of this Mortuaca,

1.11 Expenses. The 'Jcrrower will immediately upon demand
pay or reimburse the Lende ;or all reasonable attorreys’ fees,
cests and expenses  incurred Xy the Lender ‘in any proceedings

involving the estate of a decedent, an ingolvent or a bankrupt, or

in any action, proceeding or dispute of any kind in wvhich the
Lender is made a party, or appemrs as an "ntervenur or party

plaintiff or defendant, affecting or relating to- the Note, this
Hortgage, the Loan Agareement, the Furrower, or the: Hortgag=d-

Property, including, but not limited to, tha toreclcsure of this
Mortgage, any condemnation action involving the. Mortgaged . Frop-

erty, or any actien ta protect the security hereof, and any such
amounts paid by the Lender shall be added *o the irdebtedrness

secured hereby and secured by the lien and wxzonrity interest of
this Mortgage, shall bear interset at .the rat= provided in the
Note for interest payable after detault (t%e 2Jefsult Rate") and
shall be due and payable uptn demand. ,

3.12 Books, Records and Accounts. The Borrowszy wi]l keep
and maintain or will cause to be kept and maintained proper and
accurate books, recerds and accounts reflecting a2ll’ items of
income and expense in connection' with the operation ©f the

Mcrtgaged Property or in connecticn, with any. services, eguipment’

or furnishings provided in connection with. the uvpaeration of the

Mortgaged Property, whether such income or expenses ka realized by -

the Borrower or by any other person or entity whatsoever excepting
sublessors unrelated to and unaffiliated wéth the Rorrower and who
leased from the Borrower portions of the Mortgaged Property for

the purpose of occupying same. The Lender or its designee shall:

have the right from time to time at all times during normal

business hours to examine such books, records and accounts at the-
office of the Porrower or cther person or entity maintaining such
books, records and accounts and to make copies or extracts tliereofl
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as the lLender shall di-ira. Tha Borrower will from time to time
furnish toc the Lender such financial statements and information as
required in tie Loan Agreeuwent.

1.13 Zstoppel Affidaviteé. Not more than once each quarter,
the Borrower, within ten (10) Qays after written request from the
Lender, shall furnish a written. statement, duly acknowledged,
setting forth <the unpaid principal of, aﬂd interest on, the
indebtedness secured hereby and whether or not any otfsets or
defenses exist ajainst such principal and interest.

1.14 Subrogation. The Lender shall ba subrogatad tno the
claims and liens of all parties whose claims or lisns are
discharged ox paid with the procesds of the indebtedness smecured
hereby.

1.15 Impairment of Security. without limitation of any
other pruvision hereof, the Borrower will not assign, in whole or
in part, ke rents, income or profits arising from the Mortgaged
Property witkrout the prior written consent of ‘the lender: any such

assignment madu without the Lender’s prioxr written ‘consent ghall

ke null and void ond of no force and effect and the making thereof
shall, at the opticn of the Lender, constitute an Event of Default
unler this Mortgage-: Without 1limitation of the Zoregoing, the
Borrowar will not in sny other manner impair the sacurity of this
Mortgage for the paymnent-of the indebtedness secured hereby.

1.16 Use of Mortgagad Propert The Borrowsr will-not make,
suffer or permit, without <¢iiv orior written consant of the Lender,
any use of the Mortgaged Prurerty for any purpose other than that
for which the same is used o’ . intended to be ussed as of the date
of this Mortgage as provided in thre Loan Agreenent.

1.17 Use of Proceaeds.

(a) The Borrower represer.ta and agrees that the

proceeds of the Note secured by this Morcgage will be used for the

purposes specified in Paragraph 64904 (1;(c). &f Chapter 17 of the
Illinois Revised Statutes and that the indebi:dness secured hexreby

constitutes a business loan which comes within the purview of sa*a

Paragraph 6404(1) (cj.

(b} All agreements hetween the Borrcver and the Lender
(including, without limitatioii, this Mortgage, +ii Note and- any
other documents securing the indebtedress secured hereby) are
expressly limited so that in no event whatsoever shall the amount
Paid or agreed to pe paid to the Lender axceed the hicasst lawful
rate of interest permissible under the laws of. tha ftate of
Illinois. If, from any circumstances whatecever, fulfillment of
any prov1sian hereof or of the Note or any other documents
securing the indebtedriess sscured hereby, at the time performance

of such provision ghall be due, shall involve exceeding the limit .
of validity prescribed by law which, court of competent

jurisdiction may deem applicatle hereto, then ipso . facto, the

obligation to be fulfilled shall be reduced to the hiqhest lawful -

rate of interest permissible under the laws of the State of
Illlnols, and if for oy reason whatsocever, the Lender shall ever
receive as interest an amount which would bﬁ deemed unlawful, such

interest shall be applied to the payment of the last maturing
installment or installments of the indebt edness secured hexeby

{whether or not then due and payabl&) and not to the payment of
interest.
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1.18 Prohibition of Transfer. Thas PBorrower will not,
without the prior written ccnsent of the Lender, sell, assign or
transfer, whether, directly or indirectly, by operation of law or

otherwise, all or any portion of its interust in tha Mortgaged g
Property except in accordance with the terms and conditicns of the

Loan Agreement. Any such sale, asslgnment or trancfer or a sale,
assignment or transfer of ¢he beneficial interest in Borrower made
without the lLender’s pricr written consent shall be null and void
and of no force and effect, but the attempt at making thereof
shall, at the optior: &¢f the Lender, constitute an Event of Default
under this Mortsage.

1.19 Praﬁiﬁition of Further Encumbrance. The Borrower will

not, without the prior written consent of  the Lender, further

mortgage, grant a deed of ftrust, pledge or otherwise ercumber,
whether 'by operation of law or ctherxrwise, all or any of iis
interezt in the  Mortgaged Property. Any such encumbrance made
witliout the Lander’s prior writter consent shall be null and vo:iad
and of ne force or sffect, but the atfempt at making' theraof
shall, at tle option of the Lishder, constitute an Event of Default
undexr this Mo.itjage.

ARTICLE ITI

2.01 Events of Default, Without limsitation of any other
provision hereof, the torms  "“Event of Default” or "Events of
Default®, wherever used 3n this Mortygage, shall mean any one or
more of the following eventsg:

(a) Failure by tnz Borrover or L&W to pay when duse any
payment of principal or interesl under ths Note or this Hortgage
which fajlure continues for a pericd of ftive {5) days attexr
written notice thereof from Lende: to L&W; cr

(b) Failure by the Borrawrc, tc duly chserve or perform

any other. te:m, covenant, condition oz agreement cf this Mortgage

which failure continues (i) for a period of thirty (30) days aftar.
writter notice thereof from Lender to L&W, ux (ii} if such fuilure

cannot with due diligence be cured within saiZ period, if Borrower
does not commence curing said failure withir said 30-~day pericd or
does not thereafter diligently pursus the cuxinc therasf, and in
any event, if such failure is not cured within aiyty (60} days of
said notice from Lender; or -

(c} Prior to the Buy-Sell Date, the cccuriance of an
"Event of Default”, as defined in the Loan Agreemant: 4>

(d) Failure by the Borrower or L&W to duly <hsarve or
perform any term, covenant, condition or agresment- in eany
assignment or other agreement or instrurent given or made s addi-
tional security for the pearformance of the Noie or this Mortgage,

including, without 1limitation, any of the Loan 'Dosuments (&s:

defined in the lLoan Agreaqemt){ or *

petition in bankruptcy or the Borrower’s oy LiW’s adjudication as
a bankrupt or insclvent,! or the filing by tha Borrower or L&W of
any petition or answer seeking or acquiescing in any
reorganization, arrangement, = composition, . | readjustment,
Ylquidation, dissolution or similar relief for itself under any
present or future federal, state or other law or regulation

(e) The°filingyhj the Borrower or %L&W of a voluntary
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relating t.o bankruptcy, 1naolvancy or vther relief for debtors, or

the Borrower’s or L&W’s seekihg or consenting to or acquiescing in

the appointment of any trustee, receiver or liquidator of itself
or any portion of its assets or of all or any part of the
Mortgaged Property or of any or all cof the rents, issues, profits
or revenues thereof, or\the making of any general assignment tor
the benefit of cr.ditoxr:a. or the admission in writing of its
inabjlity to pay its debts generally as they become due; or

(f) The entry by a caurt of competent jurisdiction of

an order, Jjudgment or decrae approving a petition filed againut

the Borrower or’' L&W seeking any reorganization, arrangeument,

composition, readjustment, liquidation, dissolution or .imilar
relief under ary present or future federal, atate or other law orx
regulation relating to bankrupt- ¥, inscolvency or other similar
relief ‘for debtors, which order, 3judygment oi decree remains
unvacateq. and unstayed. for an aggregate of lixty {60) daye

(whether rx not consecutive) from the date of entry thereof, or
the appcirinent of any trustee, receiver or iiguidator of the
Borrower ol LW or of all or any part of the Morigaged Property or

of any ox nall nf the rents, issues, profits or revenues theraof.

without its corzent eor acguiescence, which appointment shall
remain unvacated eor unstayed for an aggregate of sixty (50) days
{whether or not consscutive); or

(g) The trapr-fer or further encumbrance of the Mort-
gaged Property by Borrowers not consented to by lender as described
in paragraphs 1.18 and 11D, respectively, hereof.

2.02 hcceleration of Nrcurity. If an Event of Default shall

have occurred &and be contiiiuing, -then the entire indebtedness
secured hereby shall, at the ‘optisn of the Iander, immediately
become due and payable witheut noXice or demana.

2.03 Lender’s Right ta Eater and Take Possession, Operate
and Apply Revenues. .

(a) If an Eveht of Default 'shall have occurred and be

continuing, the Borrower, :upon .demand, of the Lender, shall.

forthwith surrender to-the Lender the actvual possessicn, and if
and to the extent permitted by law, the Lendo): itself, or by such
officers or agents as it may appoint, ray entar and take
possession, of all or any part of the Mortgagea Froperty, and may
exclude the Borrower and its agents and employeds wholly thera--
from, and may have joint access with the Borrower ~tn the books,
papers and accounts of the Borrower.

{b) If <the Berrower shall for any reaaor . £ail tn
surrender or deliver the ‘Mortgagad Property or any palrt thersnf

after such demand by the Lender, the Lender may cobtain a fudgment -

or decree conferring on the Lender the right to imuediate
possession or requiring the delivery of immediate poasass\gn ot
all or part of such Mortgaged Property tc the Lender, to ti: .entry
¢f which judgment or decree the Borrower spacificelly consants.”

(c} The Borrower wlil pay to the Lender, upon demana,’
all expenses {including, without: limitation, fees and expenses ot
attorneys, accountants and agents) of obtaining such judgment or
decree or of otherwise seeking. to enforce its rights under. the
Note or this Mortgage; and-all such. expenses shall, until paigd, be
secured by this Mur-gage and shal‘ bear 1nterest at the Default
Rate.

LEOETNES
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{(d) Upon wevery such entering wupon or taking of
possession, the Lender may hold, store, use, ocperate, manage and
control tre Mortgaged Property and conduct the business thereof,
and, from time to time (i) make &ll necessary and proper.
maintenance, repa.rs, renewals, roplacements, additions, better-
ments and improvaments therete and thereon and purichase or
otherwise acquire additional fixtures, personalty or other
property; (ii) insure or keep the Mortgaged Property insured:
(iii) manaye and operate the Mortgaged Property and oxercise all
the rights and powers of the Borrower to the same extent as the
Borrower could in its own name or otherwise with respect to the
sane; and (iv} eqdter into.any and all agreements. with raspect . to
the exerciss by others of any cf the powers herein granted to the
Lender, all &5 the Lender from tire to time may determina to be to
its best advautage.  The Lender may coilect and receive all the -
rents, jssues, profits and revenues of the same, including those
past fae as well as those accruing thereafter, and, after
deducting - (aa) all expenses of taking,, holding, managing and
cperating ‘the Mortgaged Property (including compensation for the
services i ‘all persons employed for such\purposes): (bb) the cost
of all such  waintenancs, repairs, renewals, replacements, addi-
tions, betterrwnts, improvements, purchases and .acquisitions; (cc)
the cost of such’ ‘nsurance; (dd) such taxes, assessments and other
similar charges 2s . the Lander may determine to pay: {ee) other
proper charges upor. the Mortgaged Property' or any part thereof;:
and (ff} the componsation, expenses and disbursements o¥ the
attorneys and agents o7 the lender, shall apply the remainder of -
the monies and proceeds 80 received by the Lender, first  to.
payment of accrued intercst; . second  te the payment of taxes,
assessments and other charges against the ‘Mortysged Property; and
third te the payment of principal.

(e} If any Evert (of Default shall occur and be
continuing, the Lender may, in zadition to any other rights and
remedies hereunder, axercise any «rd all remedies provided in the
Loan Agreement or in any of the Loar Dscuments. ;

(f) To the extent permitted by law, the Lender shall
have nc liability for any loss, damage, injury, cost or expense
resulting from any action or omission by it or its representatives
which was taken or omitted in good faith.

2.04 Performance by the lender of Deiswuits. If default
shall occur in the payment, performance or obhservance of any term,
representation, warranty, covenant or condition «f this Mortgage
{whether cr not the same shall constitute .an Event of Dafault),
the Lender may, at its option, pay, parfcrm or observe +he aame or
take any action necessary to cause any representation o warranty
to be true, and all payments made or cotts or expenses jncurred by
the Lender in connection therewith, shall be secured herzby and
shall be, without demand, Iimmediately repaid by the Borroser to
the Lender with interest thereon at the [lefault Rate. The Lender
shall re th2 sole judge of the necessity for any such actions and
of the amounts tc be paid.  The Lender is hereby empowered to
entz and to authorize others to enter upon the Mcrtgaged Property
or any part thereof for the purpose of performing or observing sny
such detaulted term, covenunt or conditicn without thersby '
becoming 1liable to the Borrower or any person in possession
holding under the Borrower. R :
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2.05 Construction Loan. The principal. amount svidenced by
the Note is to be used in the construction of certain improvements
on the real estate herein described and for the purposes set forth
in the Loan Agreemant 2ll in accordance with said Loan Agreement.
Prior to the Buy-5ell Date, the Borrower and L&W covenant that
they will perform or . cause to be performed all of the terma,
covenants znd conditions coi said Loan Agreement to be kept and
pertormed by the Borrower or LiW. ' ' ‘

2.06 Receiver. If an Event of Default shall have occurred
and be continuing, the Lender, upon application to a court of
competent jurisdiction, shall be entitled as & matter of strict
right without notice and without regard to the occupancy cor value
of any security for the indebtedress or the insolwvency of any
party bound for its payment to the sappointment of a raceiver to
take possession of and to operate the Mortgaged Property end to
collecl =nd apply the rents, issues, profite and revernues thereof.
The receiver shall have all of the rights and povers to the
fullest extent permitted by law. The Borrower will pay %o the
Lender upor damand (with interest thereor at the. Default Rate) all
expenses, inclnding raceiver’s: fees, attorpeys’ faees, costs and
agent’s compenFacions, incurred pursuant to the provisions of this
Paragraph 2.06:;  und all such expenses shall be secured by this
Moxrtgage and shall bear interast at the Default Rate.

2.07 The lenorr‘s Power of Enforcement. If an Event of
Default ska2ll have ocrurred and be continuing, the Lender may,
either with or without "entry onr taking possession as herein
provided or otherwise, proceed by suit or suits at law or in
equity or by any other apprmupriate proceeding or remedy {a) to
enforce payment of the NOols or the performance of any term,
covenant, condition or agreemenu of this Mortgage or any other
right, (b) to foreclose this ifortgage and t5 sell the Mortgaged
Property as an entirety or otherwise, as the Lender may determine,
and (c) to pursue any other remedy avaiiable to it, .including any
remedy available to it under the Ican Agreement. or under any of .
the Loan Documents, all as the Lend~zr shall deem most effectual.
for such jurposes. The Lender may ta¥e action either by such
proceedings or by the exercise of its powers with ‘respect toc entry
or taking possession, as the Lender may dotermine. The Lender may '’
elect to pursue any one or more or all of ths foreroing.

2.08 ' Purchase by the lLender. Upon any foreclosure sale, the
iender may bid for and purchase the Mortgaged proverty and shall
be entitled to apply all or any part of the ind=»tedness secured
hereby as a credit to the purchase price.

2.09 Fees and Expenses; Appiication of Proceeds o4 Sale. 1In
any suit to foreclose the lien herecf, there shall be zjiowed and
included as additional indebtedness secured hereby in Lhs decree
for sale all costs and expenses which may be paid or incorred by
or on behalf of the Lender or holders of the Note for attorneys”
fees, apprais?r’s fees, receiver’s costs and expenses, ineurance,
taxes, outlays for documentary and expert evidence, costs for
preservation of the Mortyaged Properiy, stenographer’s charges,
publication cost. and costs of procuring all abstracts of title,
title searches and examinations, guarantee policies, Certificates
of Title issued by the Registrar of Titlies (Torrens certificatesy,
and similar data and assurances witlh' respect to title as the
Lender or holders of the Note may deen to be- resasonably necessary
either to prosecute svch suit or to evidence to bidders at any
sale which may be hiad pursuant to suci,. decree the true condition
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of the title to gv ivalue of the Mortgaged FProperty or for any
other reascnable purpo:e. The amount ©f any such costs anad
expense: which may be paid or incurred after the dacree for pale
is entered may be estimated and the amount of such estirate may be
allowed and includid. as additional indebtedness secured hereby in
the deciee for lalea‘ In the event of a foreclosure sale of the
Mortgaged Property,’ the proceeds o©f said sale shall be applied,

first, to the expe)ives of sucth sale and of all proceedings in
' connection’ therewitk; including attorneys’ fees, then to insurance
premiums: liens, assc¢ssments, taxes and charges, including utility
charges, then to payment of the outstanding principal balance of
the indebtedness sacured hersby, then to the accrued intsrest on
all of the foregoing, and finally the remainder, if any, shall be
paid to the Borrower.

2.20 Waiver of Appraisement, Valuation, Stay, Extension and
Redempczun Iaws. The BorrowWwer agrees tc¢ the full extent permitted

by law, <bi-~ if an Event of Default occurs hereunder, neithar the

Borrower irc.: anyone claiming. *hrough or under it shall or will set
up, claim  rr seek to take advahtage of any appraisement,
valuation, stay, extsnsion" hormestead or redemption laws now or
hereafter in forze, in urder to prevent or hinder the enforcement
or foreclosure ‘¢f this Mcortgage, or the absoclute’ sale of the
property hereby conveyed, or the final and absclute putting into

possession thereof, irrecdiately after such sals, of the purchasers -

thereat, and the Boriowsr, 'for itself and all whko may at any tire

claim thyrough or under it, hereby waives and releasec to the ful.l’

extent that it may lah'v¢1y 80 do, the benafit of all such laws
{including, without limitzrion, all rights under and by wvirtue of
the homestead exemption ilaws and redemption laws of the State of
Illinois) and any and all rights to have the assets ccmprised in
the security intended to' ke created hereby marshalled upon any
foreclosure of the lien'hereof.  If the Borrower is a trustee, the

Borrower rispresents. that it is dvly authorized and empowered by

the trust instruments. and by all persons having the power of
direction over 1t =ns such truste: to execute this Mortgage,
including the foreg01nq agreements, walivers and releases.

2.11 Leases. The Lender, at its option, i3 authorized to
foreclose this Mortgage. sukjact 1o the riighcs of any tenants of
the Martgaged Property, and -the . fa*lLrP! o make such tenants
parties to any such foreglosur\ proceenings & 2o foreclose their
rights will not he, nor be asserted to be L, the Borrower, a
defense to any prcceedings instituted by the Lender to collect the
suns secured hereby, or any deficiency remaining unp=id after the
foreclosure gale of the Mortgazed Property.

2.12 Discontinuance of Proceedings and . Restoration of the

Parties. 1In case the Lender shall nave proceeded to «r.force any
right, power or .remedy under this Hortgage by foreclosucze, antry
or otherwise, anl such proceedings shall have been discontinued or
abandoned for any reason, or shall have been determined adversely
to the Lender, tmen and in every such case the Borrower and the

Lender shall be restorad to their ~former positicns and rights .

hereunder, and all righta, .powers and remedies of  the Lender shall
contlnue as if no such proceedlng had been vaken.

2.13 Remedies Cumglatlve. No right, power or remedy
conferred upon oOr reserved to the lender by this Mortgage is
intended to be exclusive of any other right, power or remedy, but
each and every such rlght, pover and remedy shall be cumulative
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and concurrent and shall be in addition to any other right, power
and remedy given hereunder or now or hereafter exirsting at law or
in eguity or by statute.

2.14. Waiver. No delay or omission of the Lender or of any
holder of the Ncte to axercise any right, power or remedy accruing
upon any default shall exhaust or impaiyr any such right,  piwer or”
repmedy or shall be construed to be a waiver af any such default,
or acguiescence therein; and every right, power and remedy given
by this Mortgage to the Lender may be axercised from time to time
and as citen as may be deemed expedient by the Lender. No consent
or waiver, expressed or implied, by the Lender to or of any breach
or default hy the Borrower in the performance of its cbligations
hereunder shall be deemed or construed {toc be a conssnt or waiver
to or of any other breach or default in the performance. of ths
same or any other obligations of the Borrocwer hereundar. Failure
cn th=s part of thé¢ Lender to complain of any acts or failure to
act or ro declare an Evert of Default, irrespective of how long
such fiilinre continues, shall not constitute a waiver by the
Lender of its rights hereunder or impair any rights, powvers or
remedies or dccount of any breach or default by the Dorrower.

If the Lerder (a) grants forbearance or an extension of tire
for the paymenc of any sums secured hereby: (b) takes other or.
additional security <or the payment of any suns secured hereby;
(c) waives or does ijot exercise any right granted herein or in the
Note or in any other dovument or instrument securing the Note; (d)
relcases with or witbout  consideration any of the Mortgaged
Froperty from the lien ol t-is Mortgage or any other security for .
the payment of the indeblerress secured hereby: (e) changes any of
the terms, covenants, condii.ions or agreements of the Note or this
Mortgage or in any other docurent or instrument securinq the Note:
(f) consents to the filing of " any map, plat or replat or
condominiuw declaratxoﬂ affectira the Mortgageda Property: (¢)

consents to the grantina of any carement or other right affecting -

the Mortgaged Property: or (h) makea or consents to any. aygreement
subordinating the lien hereof; any wich act or omission shall not
release, discharge, mcdify, change or alfect [except to the extent
of the changes referred to in clause /() abwvel the original
liability under the Note, this Mortgage or »ay other ohligatioq of
the Borrxower Or any subsequent purchaser ol the Mortgaged Proparty
or any part therecf, or any maker, co-signher, endorser, surety or
guarantor: nor shall atiy such act or omissicn oraclude the Lender

from exercising any right, power or privilege rﬂrein granted or
intended to be granted in the event of any defaul!: then made or of
any subsequent defaulf, noxr, except as o*hezniaa exXpressly
provided in an instrurenit or instruments executed 5% ‘the lender,
shall the lien of this Mortgage or the priority thereo? be altered
thereby, whether or not there are junior: lienors and  whether or
not they consent to any of the foregoing. In the event¢ of the
sale or transfer, by oparation of law or otherwise, of 211 or any
part of the Hortgaged Froperty, the Lender, without notice, is
hereby authorized and empowered to deal with any such vendee or
transferee with yeference to the Mortgaged Property orxr the
indebtedness secured hereby, or with referance tc any of the
terms, covenants, cenditions or agreements lLiereof, as fully and to
the same extent as it might deal with the or1g4nal parties hereto
and without in any way releasing or discharging any liabilities,

obligations or undertakings. The foregoing ahall not limit the:
prohlbltxon against such sale or transfcr set' forth in Paragraph

.18 herecof,
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Without limitation of the foregoirg, the right is hereby
reserved by the Lender to make pairtial release or releases of the
Mortgaged Property, oOr of any other security held by the Lender
with respect to all or any part 5f the indebtedness secureid
hereby, without not:ice to, or the conzent, approval or agreements

of, other parties in interest, including Jjunior lienors, which:

partxal release or releases shall rot impair in any manner the
validity or priority of this Mortgage on the porticn of said
property not so raleased.

Lender hereby agrees to make partial reluases from. the lien

of this Mortgage from time to time upon the terms and conditions
set forth in the Loan Agreenent.

ARTICLE IIXI

3.0 Suics to Protect the Mortgaged Property. Upon the
occurrencr: »f an Event of Dafault hereunder, the Lender shall have

the power (4).to institute and maintain such suits and proceedings
as it may rfesem expedlent to prevent any impairment of the
Mortgaged Prcp,..y by any acts which may be unlawful or in

vioclation of tia'‘s Mortgage; (k) to preserve or protect its

interest in the ‘sortgaged Property and in the rents, issues,
profits and revenu:s &arising therefrom; and (c). to restrain the
enforcement of or  zompliance with any legislation or cother
governmental epactment, segulation, rule, oider or cther require-
ment that may be unccnstitutional or otherwise invalid, if the
enforcement of or compliance with mauch enactment, regulation,
rule, order o other roegalrement would  impair the sscurity
hereunder or be prejudicial %: the inharest of the Lendeir, and all
costs and expenses incurred Ly the Lander in cannﬂction therewith
(including, without limitation, attcrneys' fees) shall be paid by
the Borrower to the Lender on derand (with interest at “the Default
Rate) and shall be additicnal indcoiddneas secured heruby.

3 02 The Lender May File Proofu Jof Claim. In the case of
any receivership, insolvency, bankruptcy. reorganization, arrvange-
ment, adjustment, composition or otheé:s proceedings affecting the
Borroxer, its creditors or its property, he Lender, to the extent
permitted by law, shall be entitled to fii~ such proofs of claim

and cther documents as may be necessary or ‘advrisable in order to
have the claims of the Londer allowed in such yroceedings for the.

entire amount due and payable by the Borrower under this Mortgage
at the date of tha institution of such prmreedinga and for any
additional amount which may becoma due and payable b the Borrover
hereunder after such date.

3.03 Successors and Assigns. This Hortgage shail inure to

the berefit of and be binding upon *he Borrower and tha ar-der and.

their respective heirs, executors, legsl represertatives, suc-
cessors and -assigns. Whenever a rerference is wnade in this
Mortgage to the Borrower or the Xender, such reference shall be

decmed to include a reference to the helrs, executors, lagal:

—-]l6=~
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rspressntatives, auccessors and assignas of the Borrower or tha
Lender.

3.04 Hotices. All notices, demards and redquests given or
regquired to be given ty either party hereto to the other party
shall be in writing. AXl such notices, demands and requests Ny
the lender to the Borrower shall be deemed to have been properly

given if served iii person or if sent by United States registered

or certified mail, return receipt rcquested, postags prepaid,
addressed to the Borrover at:

L&W Parking Venture

445 East Ohic

Suite 420

Chicago, Illincis Sdeld)
Attention. Mr. Willisam A. Czcosme

with a cnpy <o

Schiff Hardin & Waite

7:00 Sears Tower

Chicago, Illinois 60606 R
Attention: Mr. Peter V. Fazio, Jr.:;“

or to such other idrirass as the Borroswer may from fima to time
designate by writtea notice to the Lender given &s herein
reguired. All -notices, demands and recuests by the Borrower to
the Lender shall be decrnied to have been properly given if served

in person or if sent b "nited States ragistezed or rertified
mail, return receipt raqueﬁ*ed, postage prepaid, addressed to the

Lender at:

CCNTINENTAL BaNK N.A.

231 Scuth LaSa)le Street
Real Estats Derartment

15th Floor

Chicago, Illincis £4697
Attention: Mr. Garz-Katunas

or to such other address as the Lender mey from time to 4ime
designate by written notice to: the Borrcwor given as herein
required. Noticesg, deomands anc ' rrequests giver by mail in the
manner aforesaid shall be deemed sufficiently rarved or given for
all purposes hereundar two (2) business days adter the time such
notice, demand or request shall be deposited in thne mails.

3.05 Terminology. All persecnal pronouns vira in this
Mortgage, whether used in the masculine, feminine vr neuter
gender, shall include all other genders; <the singular shall
include the plural, and vice versa. Titles and secticnc are for
convenience only and neither limit nor amplify the provisions of
this Mortgage itself, and all references herein to Articles,

Sections cv.Paragraphs shall refer to the corresponding Articles, |
Sections or Paragraphs of this Mortgage unless specific reference
is made to such articies, Sections or Paragraphs of another

document or instrument.

3.06 Severakility. If any prOV151on of this Hortgage or thef
. application thereof toO any person or circumstance shall:be invalid.
or unenforceable to any extent, the remainder of this Mortgage and’
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the application of ‘such provision to other persons or circum-
stances shall not be affected thereby and shall be snforced to the
greatest extent permitted by law.

3.07 Applicable Law. ' This Mortgage ahall be internrated,
construed and enforced aceormding tc the laws of the State of
Illinois.

3.08 Security Agreement. Thin Hortgage shzll be construed
as a "Security Agreement” within the meaning of and shall create a
security interest under the Uniform Commercial Code as adopted by
the state of Illinocies with respect .tc any part of the Mortgaged
Property which constitutes fixtures or personal property. The
Lender shall have the rights with respect to such fixtures and -
perscnal property afforded to it by said Uniform Commercial Code
- in addition, to, but not in 1limitation of, tha other rights
affordea-the Lender by this Mortgage or any other agreewent: -

3.09 Modification. No change, amendnent, modifié&tion,
cancellatica or dischiirge hereof, or any part herecf, skall be
valid unless (ir. writing and signed by the partistc hereto cor thair
respective successors and agsigns.

3.10 No Mcrger. It being the desire and the intention of
the parties hereto th=2% thiec Mortgage and the lien hereof do not
merge in fee simple title to the Mortgaged Property, it is hereby
understcod and. agreed| that should the Lender acquire ‘any addi-
tional or other intere:zts-in or to said property or the ovnership
thereof, then,” unless| a' centrary. interest is nanifested by the -
Lender as evidenced byl an tppropriate document duly recorded, this
Mortgage and the 1lien' heresi shall not merge - in the fee simple
title, towari. the end that this ifortgage may be foraclosed as if
owned by a stranger to the fae zimnle title.

3.11 Exculpatien. 1If the Bcrrower .s a Trustee, then this
Mortgage is executed by the Borrower.’ not personslly, but as’
Trustee as aforesaid, in the exercis¢ ¢f the power and authority
conferred upon and vested in it as such “rustee (and said Trustee,
in its personal and individual capacity, nereby warrants that it
as Trustee possesses full power and authority to execute . this
instrument), and it is expressly understoal ) and agreed oy the
Lender and by every pexson. now or hereafter cluining any right or
security hereunder that nothing contained herrlu. or in the Note
secured by this Mortgage shall be construed as creating any
liability on said Trustee in its individual capacity rersonzlly tc
pay the Note or any interest. that may accrue thereun, or any
indebtedness accruing hereunder or to perform any covzaunt, either
express or implied, herein contained, ali such liability,; if any,
being expressly waived, but this waiver shall in no way aflect the
personal 1liability of any guarantor of the Note or any.  other
person or entity executing the Note or this Mortgage.

3.12 Delivery of Summons, EBtc. If any action or proceeding
sliall be instituted to evict the Borruwer or recover possession of
the Mortgaged Property or any part thersof or otherwise atfecting
the Mortgaged  Property or this Mortgage, +the Borrower will
immediately, upon service thereof on or by the Borrower, deliver
to the Lender a true copy of each precipe, petition, summons,
complaint, notice of motion, order tc show cause and all other
process, pleadings and papers, however designated, served in any
such action or proceeding. '
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3.13 Joint and Saveral. It the Borrower consists of wmore
than one person or entity, the ljability ot sach hereunder shall
be joint and several.

3.14 No Partnership. Borrower acknowledges and agraes that
in no event shall Lender be deemed to be a partner or joint
venturer with Borrower. Without 1limitation of the foregoing,
Lender shall not be deemed to be such a partner of joint venturer
on account of its becoming a mortgagae in possession or axercising
any rights pursuant to this Hortgage or pursuant to any other
instrument or document sezuring sany portion of the indebtedness
secured hereby or on account of receiving contingent interest, if
any, ©or any *please fee for partial relcases of this Mortgage, or

" otherwise.

2.)3 Compliance with Illinoi:'uortgaqp Forgclosure Law.

‘a) In the event that any ‘prevision in this Mortgage
shall be {nunnsistent with any provision of the Illinois Mortgage
Foreclosure law (Charter 116, Sectlona 15-1101 et sqg., Illinois
Revised Statuies) (herein called the "Act") the provigions of the
Act shall take precedence over the provisions of this Mortgage, .
but shall not ¢ ipvalidate or render unenforceaple any other
provision of this Mortgage that can be construed i'n .2 marner
consistent with the Az%. Lo

(b)Y If any nprevision of thls Hortgage shall grant to,
Lender any rights or remedies upon default of the Borrower which'
are more limited.than the :ights that would otherwise be vested in
Lenderxr - underfthe Act in "re  absence o©f said provision, Lender
shall be vested with the richts granted in the Act to the full
extent permitted by law. .

(c) Without limiting {tha gener&;ity of tha foregoinq,
all expenses incurred by Lender tc Zhe extant reimbursable under
Sections 15-1510 and 15-1512 of the Axt, whaether lncurrod before
or after any decree or Jjudgment of foraclosure, and whether -
enumerated in Paragraph 2.09 of this Mi:{tgage, shall be added to
the indebtedness secured by this Hortqagr 0r by the judgment of
foreclosure.

3.16 Waiver of Statutory Rights. The BCcrower acknowledges
that the ¢transaction of which this Mortgage is a part is a
transaction which does not. include either agricultiural real estate
(as defined in Secticn 15-12061 of the Act) or ieaidential real
estate (as defined in Section 15-121% of the Act}, and to the full.
extent permitted by law, heraby voluntarily and knowiwlv wvaives
its. rights to  reinstatement and redenption as alloned under
Section 15~1601(b) of the Act, and to the full sxtent permitted by
law, the benefits of ,all present and future vaation,
appraisement, homestead, axemption, stay, redemption and
moratorium laws under any state or federal law.

3.17 Waiver os Right to Jury Trial. Borrovwers walive any
right to a trial by jury in any action or proceeding to esnforce ot
defend any rights (i) wunder this Mortgage or under &ay Loan
Document or any amendment, instrument, document or agreement which
nay be delivered in the future in connection herewith or (ii)
arising from any banking relationship eximting in connection with |
this Mortgage, and agree that any such action or proceeding shall
be tried before & court and not before a jury.
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IN WITNESS WHEREOF, the undersigned have caused these
presents to be signed by their duly authorized representatives as
of the day and year first above written.

HARRIS TRUST AND SAVINGS BANK, not
personally but ag Trustee  as

aforesaind /,
, :214; / /f'
By:

' _ Its:
A”TEST: : ‘

dTﬂz Secretary

H

L&W PAR:'ING VENTURE, an Illinois
general?partnarship

By: LAYE & WELLS LIMITED PARTNER-
SHIP, an Illincis linited
partnership, » general partner

By: CHAUCER DEVELOPMENT CORP.,
an Illinois‘ corporation,

Ttar .\Mu» A
ATTEST: e ‘ N
g— -
— -
///’/:/,f””’//// re
- r/é’ ",424kmw\‘~5
—-TES Secretsry T
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EXHIBIT “a*

P.I.N. 17-09-432-014

\
PARCEL 1 ‘

THE WEST 7if2 OF LOT 3 IN BLOCE 33 Iﬂ ORIGINAL TOWN OF CHICAGD IN i
SECTION &, TOWNHSHIP 39 NORTH, RANGE 1& EAST OF THE THIRD PRINCIPAL ;
MERIDIAN, IN 70ODK COUNTY, IZ.!.INOIS '

PARCEL 2:

LOTS 1 TO & IN /Tif SUBDIVISION OF LOT & IN BLOCK 33; AILSD LUTS 1 AND 2

IN THE SUBDIVISIOR oF LOT 5 OF THE BUBDIVISION OF LOT 4 1IN BLOCK 33, "
ALL IN THE ORIGINAL 7OWN OF CHICAGO IN SECTION 9, TUWNSEIP 39 NORTH, L
RANGE 14 EAST OF THE THilD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINDIS '
PARCEL 23: o

THE TRIAKGULAR PARCEL OF L/ ND SOUTH OF AND ADJOINING SAID LOT 1 OF LOT
& MARKED 'A° ON THE MAP Ur SUBDIVISION OF LOT &4 IN BLOCK 32 IN THE
ORIGINAL TOWN OF CHRICAGO IN-S“CTION 3, TOWNSHIP 3% WORTH, RANGE 14 EAST
OF THE THIRD PRINCI'PAL MERIDI.UN, “IN CDOK CCUNTY, ILLINQIS

PLC &4: - :
THE PRIVATE ALLEY LYiNG EASTERLY 07 AND ADJOIN‘;NL: U'JTQ 1 TO & BOTH .
INCLUSIVE IN THE SUBDIVISION OF LOT ¢ IN THE SUBDIVISION OF LOT 4 IN . !
BLOCK 33, LYING SOUTH OF AND ADJOINING ZOTS 1 4ND 2. IN THE SUBDIVISION

OF LOT & IN BLOCK 33 AND LYING SOUTHWESTCRLY OF ANT. ADJ‘.’JI!\'NG LOT 'A’

IN THE SUBDIVISION OF LOT & IN BLOCK 33 44 IN ORIGINAL TOWN OF CHICAGO

IN SECTION 9, TOWNSHIP 39 NORTH, RANGE I+ EAST OF THE THIRD 'PRINCIPAL '~‘
MERIDI&N, IN CDOK COUNTY, IIJ; NDIS !
PARCEL 5:

LOTS 3 TO 6 IN BRAN'D S SUBDIVISION OF SUB LOT 5 OF IOT & IN BLOCK 33 IN
THE ORIGINAL TOWN OF CHICAGO ‘IN SECTION 9, TOWNSHIP 49 NORTH.. RANGE 14 .
EAST OF THE THIRD PRINCIPAL MERIDIAN, 1IN CGOK COUNYY, " JLLINO1S.
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EXHIBIT B
Permitted Exceptions

1. Genera’: Raal Estate Taxes for tha year 198% and subsaguent
years, which are not sat due and payable.

2, A 7 Foot 0ld Cross Town Tunneli (abandoned) as shown o Atlas
Page 271-B attached to the letter from the Derartment of Watar
dated December 21, 1988.

3. Right, Title and Interest of CTA by virtue of tha subwey
station as disclosed by City of Chicago Sewer Maps.

4. Yourible Right, Titla and Intersst of CTA and Chicago Area
Elactroiysls Committes in and to any negative cables aa disciosed
by lette:i Jited Dacember 20, 1582 from Paul E. Swvanson, PFacilitiea
Enginatring sd Faintenance of the CTA.

s, Possible ‘Riht, Title and iIntcorsst of the CTA by virtue of
the elavated svrvcture and Wast-Northwest Subway as disclosed bdy
letter dated Deceplesr 20, 1948 from Fasul E, Svansaon, Pacilitles
Engineering and Malr.tsnance of the CTA2.

€. Possible Right, 7'itle and Interebt of City of Chicago in and
to Bridge TFasder Cables ay disclosed by lettsr dated Deceamber 20,
1:33 from Paul B. Svansci, Facilities Engineering and Maintenance
of the CTA.
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STATE OF ILLINO1S
COUNTY OF COOK

I, o “the undersigned, a Motary Public in
and for said County, in the State atorcsaid DD HEREBY CERTIFY
that ¢ Prc:ldent of HARRIS
TRUST AND SAVINGS BANK and LR -y
Secretary of said bank, who are parsonally known to me to be the
same persons whose names are subscribed to the foregoing
instrument as such L o President and A ‘Secretary,
respectively, appeared beforse me this day in parson and
acknowliduyed thazt they =igned and delivered said instrument as
their own free and voluntary '‘act and as the free and voluntary act
of said b2ail;, as trustee as aforesaid, for the uses and purposes:
thersin sel forth: and said 41 Secretary then and there
acknowledged. that _he, did afffx the seal of said bani to saiad
instrument as i... ocwn free and voluntary act and as the free and
‘voluntary act of raid bank, &as.trustee as aforesaid, for the uses
and purposes thernia set forth.

GIVEN under m- Sand id Notarial Seal this ,£*YA day of
L (rodher , 1928, _

’f{l')‘«f.’-""— - ‘('t I 4(
' Notary Public

1

M/ Commission Expires: 5 // ¥

e dp,
TR AL A R A NA]
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STATE OF ILLINOIS

LOUNTY OF COOK . -y, .
2K e i S Apgr e |
I, ¢, the undersigned, a Notary Public in

and for a Ccunty, in the State aforesaid, DO HEREBY CERTIFY

that 1 /{13 B (ool , President .of CHAUCER

DEY%&SZ?ENT WORP. , an I11inois corporation, ' and
/. (e Ot"z—J ’

me

Secretary who are personally known to
"to be the same persons whose names are subscribed to the
foregoing instrument as such President and '
Secretary, respectively, appeared before me this day in perscn and
acknowielosed that they signed and delivered said instrument 'as
Lneir owr. free and voluntary act and as the iree and voluntary act

of said corporation, as general parther of LAKE & WELLS LIMITED .

PARTNERSHIP; 2n Illinois limited partnership, a dgeneral partner «f
L&W PARKING V:NTURE, an Illincis general partnership, for the uses

and purposes trersin set forth; and said Secretary then

and there. ackn(wiedged:' that _he, did affix the seal of said
cerporation to said _insixument as h_- own free and voluntary act
and as the free ard voluntary act of said corporation, for the
uses and purposes thesein set. forth.

GIYE under my nand and - Notarial Seal +this 5;7 day
of ey , 1989,

" ore 1AL SEML "o Pobiic.
(S © A L)JDENRETT P APPLEGATE Wepy Pypl

A roteiy PupLic sTATZOF IL0IS [§ My Coamission Expires:
€0IMISSION EXP FEB3,1591

A XTI I I I I I T T XTI

This document prepared by
and should be returined to:

Marcia W. Sullivan, Esq.
Katten Muchin & Zavis
525 West Monrcde

Sulte 1500

Chicago, Illingis 60606

BCX 838~ T
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