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GAGE BI514746
(ILLINOIS FORM)

THIS MORTGAGE made this firss day of ____fcioter 163 by

AMERICAN NATIONAL BANX AND TRUST COMPANY OF CHICAGD. not ersoraliy Sut solely 2s Irusiee uncer
Trust Agreement dated June 13, 1989 and known as Trust No. 108372-C7 4/

/

(hetein, whether one or more, and if more than cne jointly and severally, calied the “Morntgagor™), whose address 1s

33 wreh Lasalle Street, Chicago, illineis 50630
{copies vf all notices also tG be sent to Nathaniel I. Grey, #.C.. ii South LaSaile Street,
Chicago, T:)inois 60603)

to NORTHRESTERN Na TONAL LIFE INSURANCE COMPANY
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{herein. together with 1ts successors 2ad assigns, ihclu;:iing each and every from ume o time holder of the Note
hereinafter referred to. called the “Mertgapze”), whose address 15
~GF COUNTY, [0t ‘

20 Washington Avenue Southy Minneapolis; iinesota 35440

e w30 71 264 895S14TLE

WHEREAS, the Mortgagor has, concurrently herew:in, cxecerad and delivered 1o the Morzagee. the
Morzzagor’s instatiment note (herein called the “Note™) dared the dawe hersof. in the principal sum of

TWO YILLION DOLLARS ($2,000,000.00)

bearing interest at the rate specified therein, due in installments and in any even: op
Movemper 1, 1594 unless extended as provided in the Note

payabie to the arder of the Mortgages, and otherwise in the form of Note attached here’s as Exhibit A and
incorporated herein and made a part hereof by this reference with the same effect as of set voria at length: and

WHEREAS, the indebtedness evidenced by the Note, including the principal thereof and interest and premium.
if any, therean.-and any extensions and renewals thereof, in whole or in part. and any anc ali other sums which
may be at any time du= or owing or required to be paid as herein or in Note provided. are herein calied the
“Indebiedness Hereby Secured.™

NOW, THEREFORE, THIS MORTGAGE WITNESSETH:

That to secure the payment of the principal of and interest and premium, if any. on the Note accerding 1o
its tenor and effect and to secure the payment of ail other Indebtedness Hereby Secured and the periormance and
observance of all the covenants, provisions and agreements herein and in the Note contained (whether or not the
Mortgagor is personally fiable for such payment, performance and observance) and in consideration of the premises
and Ten Dollars (510} in hand paid by the Mongages io the Monigagor. and for other good and valuable
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constderations. :!LJ&NJQ:! icieE ol‘ag;' lé:km&k@u xhc ﬁo::_:zgor. the Mornigazor

B does hereby GRANT. RELEASE. REMISE. ALIEN, MORTGAGE and CONVEY unic the Mongagee ail and
sundry rights. interests and property heremnaiter described {all Lerein together called the “Presuses™):

{a} Al of the real estare (herein called the “Reaj Estate™) descnbed in Exkibiz B attached hereto and made
a part hereot:

{b) All buildt-r.gs and other :mprovements now Or at any time hereafter construcied or erecied upon or locatad
at the Real Estate. together with and including. but not limited 10. ail fixiures. equipment. machinery,
appiiances and other articles and attachments now or hereaiter forming part of, attached 1o or incorporated
in any such buildiags or improvements (all herein generally called the ~Improvemenis™):

(c) All privileges. reservations, allowances, hereditaments, ienemenis and appurienances now or herealter
belonging or pertaining o the Real Estate or Improvements;

(d) All Jeasehold estates, right. title and interest of Morigagor ia any and all leases. subleases, arrangements
ot agreements relating to the use and occupancy of the Real Estaie and Improvements or any porion
thereof, now or hersafier existing or entered into (all herewn generally called “Leases™), 10zether wath ail
cash or securisy deposits, advance rentals 2nd other deposis or payments of simuiar naiure given 1o
corirvenion with any Leases:

(&) AMN.(eprs issues. profits. rovaliies. income, avails and other benefits acw or heresfier denved from ihe
Real Esiate ~nd Improvemenis. under Leases or otherwase {ail heramn generaliv called “Rents™). cudisil
e-ria T ) } : . o
m“ o -|‘ t. f':. .I" Fb'“"l
() All aghe, title ana intoiest of Mortgagor in and o all options to purchase or lease the Reai Esiate or
Improvements. or any poriun thereof or interest therein, or any other nghis, iniesesis or greater €siaies
in the nights and propertiss camprising the Premises, now owned or hereafter acquired by Mongzagern

(2) Any interesis. estates or other ciuums, both in 2w and in equity. which Mornigagor now has or may hereafier
acquire in the Real Estate and [ripiovements or other nghts. interesis ar propesties compnsing the
Premises now owned or hereafter acquices:

(R) All right. utle and interest of Morigagor ncw owned or hereafter 2cquired in and 10 (3) any land or vaults
iying within the nght-of-way of any street or aliry, open or proposed. adjoining the Real Estate: (1) any
and all alievs. sidewalks. strips and gotes of latid acjacent 0 or used in connection »iih the Real Esiate
and Improvements: (iii) any and all rights and interes?s of every aame of nature forming parn of or used
in connection with the Real Esiate and/or the opeiziion ard maiatenance of she improvements: (iv) all
easements, rights-of-way and rights used in connection witl the R :ai Estate or Improvements or as a means
of access thereto, and (v) all warer rights and shares of stoch <sidencing the same:

’ (i} All sigh, title and interest of Morigagor in and to ail tangible peiseral propenty (hersin calied “Personal
Property™). owned by Morigagor and now or at any time hereaftes locaiad in, on or at the Real Esiaie
or [mprovements or used eswseied in connection therewith, (whether o- not affixed thereio) including,
but not limited to:

(@) all fumiture, furnishings and equipment furnish=d by Morizagor 10 22nan:s of the Real Estate or
[mprovements; ’

(i1) all buiiding materials and equipment located upon the Rea! Esiaie and intended (2 ¢ incorporaied
in the improvements now or hereafter to be constructed thereon, whether or not vet incorporaied
in such improvements:

(iit} all machines, machinery. fixtures, apparatus, equipment or anicles used in supplving heating. gas.
electricity, air-conditioning, water, light. power, sprinkler protection, waste removal, refrigeration
and ventlation, and all fire sprinklers. alarm sysiems. electronic monitonng equipment and devices:

{i¥) all window or structural cieaning rigs. maintenance equipment and equipment rejating to exclusion
of vermin or insects and removal of dust, dir, debris. refuse or garbage:

(v) all lobby and other indoor and outdoor furniture, including tables. chairs. planters, desks, sofas. [
shelves. lockers and cabinets, wall beds. wall saies. and other furnishings: (]
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(v1) all rugs. carpers znd other floor cove odian 'ackets. awnings, window
shades. venetian blinds and curtains:

(vii) all lamps. chandcliers and other lighting fixtures:

{viil) all recceational equipment and materials:

(ix} all Dffice furditure, equipment and supplies:

(x) all kitchen equipment. including refrigerators. ovens. dishwashers. range hoods and 2xhaust systems
- and dispasal units:

{xi) all laundry equipmenL. including washecs and drvers:

(xii) all zractors, mowers, sweepers, snow femoval equipment and other equipment used 11 malaienance
of exterior portions of the Real Estate and Improvements: and

{xii) all maintenance suppii¢s and inventories;

provided that the enumeration of any specific anicles of Personal Property set forth above shall i a0
warcxclude or be held to exclude any items of propenty ot specifically enumerated: but provided that
thes< zaall be excluded from and not included within the term “Personal Property ™ as used herein and
hercty rantgaged and conveyed, any equipment. trade fixtures, furniture. furnishings or other property
of tenams of the Premises;

(i) All the estate, s ~icrest. right. fitle or other claim or demand '-\rmc \Iorza;or now hias or may hersafier
have or acquire wia iesoect 1o @ - :
4 any and all awards, claims {or damages and other compensation madez for or corsegueni upen the
taking by condemnation, eminent domain or any like procesding. or by any proceeding or purcliise in
lieu thereof. of the whole ur-any part of the Premises. includinz. wathout limitanon. any awards and
compensaticn resulting from & znangs of grade of sireeis and awards and compensaiion ior severance

damag es (ail hcrex&gcgcra[lv catier ~Awards™), and {33) the oroceeds of insurznge in affart
with Tespect o thE Premises.

TO HAVE AND TO HOLD 2all and sundn the Premises hereby morizazed and conveyed or intended so io
be. together with the rants. issues and profits therevi urio the Morigages forever. iree from ail nights and benefits
under and by viriue of the Homestead Exemption Laws #i the State of lilincis (which rghts and benefits ars hereby
expressly released and waived), for 1he uses and purposes Lerer set forth. ozether with 2l nght to retain pessession
of the Premises sHoranmdoiaui-n-o-Posmini-0-aRe0ronsrpt 4= At ie-tndebiodntvi-iessba-broutedror-rhe-drosens
RO RN SR SRt IOmINi-Ressin-sanisinedrer upon the occurience of any Event of Defach as heremafter defined.

FOR THE PURPOSE OF SECURING:

(a) Payment of the indebtedness with interest thereon evidenced by ilie Mote and aay and all modifcations,
extensions and renewals thereof. and all other Indebtedness Hereby ecrized:

obPark ol Y  iobed .
Momenserrper-to-be-Performet-and-oboommd-snd il bdnitfitdt-ban— &
Sestion-id-hoscoh

(c) Performance and observance by Monigagor of all of the ierms. provisions, covenanis = Jgresments ¢n
Mortgagor's part to be performed and observed under the Assignment referred o tn Section 26 hereol,

(d) Performance by any Guarantor of its obligations under any Guaranty or other instrument given {o further
secure the payment of the {ndebtedness Hersby Secured or the periermance of any obiization secured
Lereby:

provided that the aggregate of the [ndebtedness Hereby Secured shall at no time exceed $106.000.000.

PROVIDED, NEVERTHELESS. and these presents are upen the express condition that of ali of the
{ndebtedness Hereby Secured shall be duly and puncruaily p2id and ali the terms, provisions. concitions and
agresments herein contained on the part of the Mortgagor to be performed or observed shall be sinctly performed
and observed, then this Mortgage and the estare, right and interest of the Morizages in the Premises shall cease
and became void and of no effect.
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1. Payment of Indebtedness. The Mortgagor will duly and prompily pay each and every instaliment of ihe
principal of and interest and premium, if any. on the Note. and all other indebredness Hereby Secured. as the same
become due, and will duly perform and observe all of the covenants. agreements and provisions herein of in the
Noie provided on the part of the Morigagor 10 be periormed and observed.

2. Maintenance, Repeir, Restoration, Prior Liens, Parking. The Mortgagor will:

(a)

(b)

(c)

Promptly repair, restore or rebuild any Improvements now or hereafter on the Premises which may become
damaged or be destroved, whether or not proceeds of insurance are ava:iable or sufficient for ihe purpose:

Keep the Premises in good conditicn and repair, without waste, and free from mechanics’, materiaimen’s
or like liens or claims or other liens or claims for tien not expressly subordinated to the lien hereof;

Pay when due any indebtedness which may be secured by a lien or charge on the Premises on a parnity
oh or superior {0 the lien hereof, and upon request exhibit satisfactory evidence of the discharge of such

fiei ro the Mortgagee;

Complziewithin a ceasonable time any [mprovements new or at any time in the process of erection tpon
the Pronices:

Comply withall :cquirements of faw. municipal ordinances or restrictions and covenanis of rzcerd with
respect to the Premises and the use thereof:

.‘-Iakgnr}_% matesjal altcr:ci',f}stén the Premises, except as required by law or municipal ordinance: with-

oul gagee's prior written conseni; N
Suffer or permit no change n the use or general nature of the occupancy of the Premises, withouf the
Mortgagee's prior wrilten cons.al:

Pay when due all operating costs ol t2 Premises:

[nitiate or acquizsce in no zoning reclassif cation Wwith respect o the Premises, without the Mortgagee's
prior Wwritien conseni:

Provide. improve. grade, surface and thereafter mainiin, clean, repawr, mark, sinipe, police and adeguately
light parking areas within the Premises of sufficient siz< 15 accommodae not less than _2i

standard-size American-made avtomobiles. or as may/~¢ required by law, ordinance or regufation
(whichever may be greater), together with any sidewalks, aisirs, sivesis, dnveways 2nd sidewalk cuts and
sufficient paved areas for ingress, egress and righi-oi-way to and from the adjacent public thoroughfares
necessary or desirable for the use :here%fé -

y from time 1 time eaist at the Premises

Reserve and use all such parking area solely and exclusively for the puracse of providing tngress. egress
and packing facilities for automobiles and other passenger vehicles of Mongagor and tenants of the
Premises and their invitees and licensees;

Not reduce, build upon, abstruct, redesignate or relocate any such parking areas, sidiw=a4s, aisles, strects,
driveways, sidescalk cuts or paved areas or rights-6f-way, or lease or grznt any rights «c'aye the same to
any other person except tenants and invitees of tenants of the Premises, without the prior witizn consent

of the Mortgages:

(m) Cause th; Fr;miss at all times 10 be oprrated in compliance with all federal. state, local and municipal

environmental, health and safety laws, statutes, ordinances., rules and regulations (herein cailed
“Environmental Regulanions™), so that no cleanup, claim or other obligation or sesponsibility arises from
a violation of any such laws. statutes, ordinances, rules and regulations;

[4f Mortgagee shali have reasonable cause to believe 3 hazardous or toxic sudstanca or ¢lher
isollutants are nresant at the Premises

(n) From tume to ime at the direction of Mortgaged obtain anc furnish to Morigagee at Morigagor's 2xpense,

an environmental audit or sucvey from an expert satisfactory 1o Morigages with respect to the Premises:
and
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{0) Compiv and cause the Premises (o comply wih Sl" :egmre_t;ncn? and :edgmmendaiions relann
compiiance with Environmental Regulanuons afid <3mpiy and cause the Premises ‘0 compiy withl +ve-
recommendations set forth in any eavironmenial audit or survey with s2spect 10 the Preruses. whether

made or obtained by or at the request or direction of Morigagee. Monizager or any federal. s1ate or focal
governmental authornity or agency. or otherwise.

3. Taxes. The Morigagor will pay when due and before any penalty attaches. ail general and special iaxes,
assessments. water charges, sewer charges, and oiher fees, 1axes. charges and assessments of every kind and nature
whatsoever (all herein generally called “Taxes™), whether or not assessed agamst the Morigagor. «f applicabie 0
the Premises or any interesi therein. of the Indebtedness Hereby Secured. or any obligation or agreement secured
hereby: and Mor:zagoer wall. upon wntien request, furnish 1o the Mortgages dupiicate receipts thesefor: provided

WMo ReR0 o7 -3 i B i DA : "

swenothing in tlus Seciion 3 contained shall require the Merizagor to pay anv income, franchise or excise iax mposed
upon the Morigages. erceoting only such which may be levied 2zainst such mcome expressiy as and for a specific
substtiute for Taxes on tlie Premises, and then only in 20 amount compuied as if the Mortzazes desived no tncome

from any source other (han us interast herecnder.

ay - . ) . -
4. [nsurance Coverage. The Mortgagor will insure and keep insured the Premises and each and every paft and
rcel thereof against such penls and hazzurs as the Morigagee may from uime 10 time requure. and in any event
including:

(2) Insurance against ioss to the Improveminis and Personal Property caused by fire. lighining and nasks
covesed by the so-called “Exiended Coverzge’ endorsement iozether with “vandahsm and maliczous
muschiel™ and “spninkler leakage™ endorsemenis, or by the so-cailed “all penils™ endorsement and such
other risks as the Morigagee may reasonably raquire) in amounis {but i ro event iess than the inmtiai
stated principal amount of the Note) equal to the full rrplricement valee of the [mprovemenis and Persoaal
Property. plus the cost of debrs removal. with full scpiacement cost endorsement. ~agresd amount™
endorsement. and “conttngent liability from operations of uild.pg faws™ eadorsement:

(b) Comprehensive general public lability insurance against bodily wjviy 72ad properiy damage in any way
aristng 1n connection with the Premises with such limits as the Morigagee may reascnably requize and
tn any event not iess than $3,000,000 single limit coverage:

(c) Rent and rental valee insurance (or. 2t the discretion of Mortgages, business iniriantion inserance) in
amounts sufficient to pay during any period of up 10 one (1) year in which the lzipiovements may be
damaged or destroyed (i) all projected 2nnual rents derived from the Premises. ard (i1} all amounts
(including. but not limited to, all taxes, assessiments, utility charges, operating expenses 2ud insurance
premiums) required herein to be paid by the Mongagor or by tenants of the Premises;

{d) Broad form boiler and machinery insurance on ail equipment and objests customariiy covered by such
wnsurance {if any thereof are located at the Premises), providing for full repair and replacement cost
coverage. and other insurance of the type and in amounts as the Morigagee may reasonably require. but
in any event not less than that customarily carried by persons owning or operating like properties;

{¢} During the making of 2ny alterations or improvemens 1o the Premises (i) insurance covering claims based
on the owner's contingent liability not covered by the insurance provided in subsection (b) above, and
(1) Workmen’s Compensatior: insurance covering all persons engaged in making such aherations or
improvements:

N RES KRS AW GXRS (%01 JBr Threa 5

W2YTIL6EN




o .' ‘ (ﬁ' Federai UdNKQlECE"I"G"lAbL”:S;QA H‘MSMK e ey
P

1} a bt
Secured evidenced by the Note. if the Premists is'm a 52 faittareb™ as definéd by the Federal Insurance
T Admntstration pursuant to the Federal Flood Disaster Protection Act of 1973, as amended:

{(z) If any part of the Premises is now or hereafier used for the sale or dispeasiag of beer. wine. spinits or
any other _alcoholic beverages. so-calied “dram shop™ or “inkeeper's hiabalisy™ insuiance az2mst clawms
or liahility atising dicectly or indirectly to persons of propeniy on account of such sale or dupensing of
beer. wine..spirits or other alcoholic beverages. including 1 such coverage loss of means of support. all
in amounts as may be required by law or as the Morigages may specify. but 1n no eveat less than $3.000.000
single limit coverage:

reasonably
i Such other insurance of the types and in 2mounts as the Mortgages may ceguire. bgt in aay evenl pot
less than the ivpes and coverages of insuraace customaniy carned by persons owring and opesating like
pinperiies;
and Mortgagor shall 2t its own expense furnish such tnsurance appraisals as may be required by Morigagee from
time 10 ime $autin any event not fess often than once every § vears) io asceriain the full replacement cost of the
Improvements tar the purposes of Subsection (a) abeve.

S. Insurance Policies. /il policies of insurance 1o be maniained and provided as required by Section $ hereef shail:

(2) Be in forms. comparnics and amounts reasonably satisfactory te Mortzagee. and all poiicies of casuaity
insurance shall have ait>ched theretc morizagee clauses or endersements in faver of and wuth loss pavabie
e Mortgages: :

{b) Con:ain endorsements that n¢ ac or negligence of the wasured or any occupant aad no ociupancy or uss
of the Premises for purposes mo ¢ Fazardous than permitied by the ferms of the pohicies wail affect the
validity or enforceability of such parcies as against Morigages:

{c) Be written in amounts sufficient 10 pravent Morngagor from becoming a co-insuren
{d) Provide for thirty (30) days’ prior written nenics of cancelfation to Morigzgse:

{2) Contain no deductible amount n excess of $3,000..90.

() Prowvide that any waiver of the insured’s subrogation r:ziits shall not void coverage:

and Mortzagor will deliver all policies, including additional and renewal policies. to Mortgages. and in case of
insurance policies about to expire, the Morigagor will deliver renewal poficies rot less than thirty (301 Cays proc
to the respective dates of expiration.

Suhject to the provisions of Sectien 47 hereof,

6. Deposits for Taxes and Insurance Premiums. /[n order to assure the payment of Taxes and :asurance premmems
nayable with respect to the Premises as and when the same shall become due ard payabie:

¥

(3) The Mortgagor shall deposit with the Morigager on the first day of each aad every menth. commencing 2
i

b
e
a3
S
op

with the date the first payment of interest and/or principa! and interest shall become due on ihe
Indebtedness Hereby Secured, an amount equal to:

-
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of the first such deposir, there shail beude iic§in aFdiup‘n. a';? amopnt fs ssumated by Mortgagee
. 1 . b

which. when added to monthiy dcpogxs 10 be Mhade thereafter as provided for herein. shall assuce

to Mortgagee’s satisfaction that there will be sufficieat funds on deposit 10 pay Taxes 2 they come

due: plus

One-TFwelfth (1/12) of the 2nrual premiums on zach policy of insurance vpon the Premises: provided
that, with the first such deposit there shall be deposited n addition. an amount equal o cne-twelfth
(1/12) of such annual insurance premiums multiplied by the aumber of months elapsed between the
date premiums on cach pelicy were last paid to and iacluding the date of deposii;

provided thai the amount of sech deposits (herein generaiiy called “Tax and [nsurance Deposits™) shail
be based upon Morigagee’s reasonable estimate as o the amount of Taxes and premiums of snsurance
fiext to be pavadble:

The aggregate of the monthly Tax and [nsurance Depasits. together with monthly payments of interest
anil/or principal and interest payable on the Note, shail be paid in a single payment each month, to be
apyiied to the foliowing items in the order stated:

(1) Tixe, and insurance premiums;
(11) Indebtedness Hereby Secured other than principal and interest on the Note:

(s} Interest on the *iote;

-
-

(iv) Amonization of the principal balance of the Nore.

The Mortzages will, out of the Far-and [nsurance Deposits, upon the preseniation 10 the Morizagee by
the Morigagor of the bills therefor 25 the insurance premiums and Taxes or w1l upon preseatation of
reczipted bills therefor, reimburse the Mort2agor for such payments made by the Mortgagor: provided
that (1) *f the total Tax and Insurance L eposits on hand shail act be sufficient 1o pav ali of the Taxes
and insurance premiums when the same shail become due. then the Morizagor shail pay to the Morizagee
on demand 2nry amount necessary 10 make up the deficiency, and (1) if the total of such Deposiis excesd
the amount required to pay the Taxes and insurance 3rsmiums. such excess shall be cradited on sulbseguent
pavments o te made for such ttems:

In the event of a default in any of the provisions conta:ned ur this Morigage. in the Note or in other Loan
Documents. the Mortgagee, at its option, without being required <4 *odo. may 2pply any Tax and Insurance
Deposits on hand on any of the Indebtedness Hereby Secured. in secit odsr and manner as the Morigagee
may elect. and in such case the Mortgagor will replenish any Tax and {naacance Deposits so applied within
5 days aiter Morigages's demand; provided that when the Indebiedness Fereby Secured has been {uliy
paid, then any remaining Tax and Insurance Deposits shail be pawd 1o the Mriegagor:

All Tax and Insurance Deposits are hereby pledged as additional security for the [rlebiedness Hersby
Secured, and shall be held in trust to be irrevocably applied for the purposes for wliri made as herain
provided, and shall not be subject to the direction or control of the Mongagor:

Narwithstanding anything to the contrary herein contained. the Morigages shall not be liabie for any faiivre
10 apply t0 the payment of Taxes and insurance premiums any amounis deposited 23 Tax and Insurance
Deposits unless the Morigagor, while no default exists heregnder, and within a rzasenable nme prior to
the due date, shall pave requested the Morgages in writing to make appiication of such Deposits on hand
to the pavment of the particular Taxes or insurance premiums for the paymznt of which such Depostts
were made, accompanied by the bills therefor:

All Tax and Insurance Deposits in the hards of Morigagee shall be held without aliowance of interest |
and need not be kept separate and apart but may be commingled with any funds of the Mostgages enul §
applied in accordance with the provisions hereof.

-
/
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7. Proceeds of )Lﬂ ‘ "‘ icefoi ank dana e 1o or destruction

of the Premises. and: [ 29t in Suc Case Forigiges .f.e.l: c:)nsﬂ. wWilh NOrigagor and wi:] nG. S2xke 2ny 1
settlepent or adjustnment without giving Morigagor 21 le2s:t 7 days' notice thereof) .
(3) In case of loss covered by policies of insurance. the Mortgagee (or. after entry of decree of foreclosure. |
the purchaser at the foreclosure sale or Gecree creditor, as the case may be) is hereby authernzed at us ‘
cpuion either (1) to sertle and adjust any claim under such policies without the consent of the Morigagor, -
or (ii) allow the Mor:gagor 1o agree with :he insurance company or cempanies on the 2mount (0 be paid
upon theloss; provided that the Mortgagor may itself adjust losses aggregating actin excess of Fweweyeivmwe 5571y
Thousand Dollars ($50.000); provided further that in any case the Morigagee shall. and is hereby
authorized to. collect and recaipt for any such insurance proceeds: and the expenses incurred by the
Morigagee in the adjustment and collection of insurance proceeds shall be so much addizionai Indebtedness
Hereby Secured. and shall be reimbursed to the Mortgagee upon demand;

(b) I the event of any insured damage to or destruction of the Premises or any part theseof (herein called
an “Insured Casualty™) and if, in the reasonable judgment of the Mortgagee. the Premises can be restored

prior to Loan maturity, (0 an asehiiediusai-and £CONOMIC UNIl Se-Samt-sharastorand-nol-lom-raluabic

et e-nat-pRds-tiiie-bacused-Casuslivmand adequately secunng the cutstanding balance of the
trdebtedness Hereby Secured, and-tvimosurerrdenordermrnbiinie-the-intussder Shes, if nons of the

L-ases are subject to termination of accouns of such casualiy and 1f no Event of Defauls, as hereinaiter
denn.d, shall have occurred and be then continuing, and if there was no Event of Default, whether
conuinwLg or nol, at the time of occurrence of damage or destruction. which resuiied in said ioss. the
proceeds ol inzurance shall be appiied to reimburse the Morigagor for the cost of restoring, zepairing,
replacing or relnilding (herein generally called “Restoring™) the Premises or any pan thereof subject to 2
[nsured Casualty, <5 provided for in Section 9 hereof:

() Notwithstanding the foregoing, proceeds of rent and rental value insurance or business interTgpticn
insurance provided as sel forzn in section #{c) hereof cotlected by the Morigages. shall be held and applied

2s follows:

(i) So long as no Event of Defariiz-shail have occurred, such proceeds shail be applied in payment of
periodic instaliments of principal 7aa interest provided for «a the Note and 10 payment of any Tax
and [nsurance Deposits required by Secrion 6 hereof, and any surplus shall be remitted 10 Merigagon:

and

(i) Upon the occurrence of an Event of Defauli, sireh proceeds shall be applied as set forth in Subsection
(¢) below.

(&) If. in the reasonable judgment of Mortgagee, the Premi s carnot be rectored sp-an-orshitecivssi-and
scaacmicuais as provided for in Subsection (b} above, then at 245 1ime from and aiter the [nsured Casuaity,
upon thirty (30) days’ written nosice to Mortgagor, Morigagss riav deciare the entire balance of the
[rdebiedness Hereby Secured to be, and at the expiration of such tha v {30) day period she Indebledness
Herzby Secured shall be and become, immediately due and pavable;

(&) Except as provided for in this Section 7. Morigagee shall apply the procesds of insurance {including
amounts not required for Restoring effecied in accordance with Subsection (0)abive) consequent upon
any Insured Casualty upon the Indebtedness Hereby Secured. in such order or aiairar as the Morigagee
may elect; provided that no premium or penaity shall be payabie in connection with 2y, prepayvment of
the Indebtedness Hereby Secured made out of insurance proceeds as aferesaid;

{f) [n the event that proceeds of insurance, if any, shall be made available 1o the Mortgagor for the Restorisg
of the Premises. Mortgagor hereby covenants o Restore the same 1o 2n econoaic unit adequaiely
securing the then outstanding balance of the Indebledness Hereby Secured; all to be effectec
in accordance with plans and specifications to be first scbmitied to and 200roved by the

¥arigagee;
{g) Any po%uon of insurance procesds remaining afier payment in full of the Indebiedness Hereby Secored

shall be paid to Mortgagor or as ordered by a court of competen: junisdiciion;

(k) No interest shall be payable by Mortgagee on account of any insurance proceeds at any time held by
Mortgagee;

N REL KRW RANG KA (738 Mo 8

&
-
L
¥y
g_-ﬁ
=
2
B
o~
[




() | Nothing LJN QEOE;[ Q !ﬁl&- ?@ Eﬁ:;m;' ufpn the Morgagee to (i)

collect any procesds of any policies of insu
or destroyed through any cause.

ce. o {IT) Restore any poruon of the Premuses damaged

8. Condemnation. The Mortgagor will give Mortgagee prompt nonuce of any procesdings. institizted or threatensd.
sezking condemnation or taking by eminent domain or any like process {hesein generally calied a “Taking™), ef
all or any part of the Premuses, including damages to grade, and:

(a} Mortgagor hereby assigns, transfers and sets over unte Mongagee the entire proceeds of any Award
corsequent upon any Taking;

(b)2fn the reasonable judgment of the Mortzagee. the Pramises can be resiored 10 20 srehireeroraiand-
£ConOmMic unmit - ' : _
adeqrrie’y securing the outsianding balasce of the [ndebiedness Hereby Secured. then if no Even: of
Defavit. 25 haremnaiter defined. shall have occurred and be then continuing. the Award shall be applied
to ramburi# yorgagor for the cost of Restoriag the portion of the Premises remaining afier such Taking.

vided for'in Section 9 hersof: . - -
as provided jihe time thai the Awzrd s due 2nd payadle pursuzant 16,

If. in the reasonable juizment of Morigagee, the Premises cannot be tesiored 10 an laseiornsai-and
economuc unit as provid:d for in Subsection (0) above, then 2t any time from and aftesl the Taking. upon
thirty {30) days” written notice t¢ Mortzagor, Morzgagee may deciars the eanire balance of the indebicanzss
Hereby Secured to be. and al ivexpiration of such th:rzy { 36) day penicd the Indebtedness Hereby Secured
shall be and become, immediateiy Cve and payable;

Except as provided for in Subsection (b) of +his Section 8, Mortzagee shall apply any Awasd {(including
the amount not required for Restoration efected in accordances with Subsection {b) above) upen the
{ndebredness Hereby Secured in such order(or manner as the Morigagee may elect: provided that ao
premium or penalty shall be pavable in connertion with any prepayment of the [ndebtedness Hereby
Secured made out of any Award as aforesaid:

In the event that any Award shall be made available 1o'<ne Mortgagor for Restoring ihe portion of the
Premises rematning after a Taking. Morigagor hereby covenants 1o Restore the remaniGg poriton of the
Premises to an economic unit adequately securing the ther putstanding baiance 6F the jndebi-
ecness Hereby Secured; all to be offected in 2ccordance withnirns and specifications 1o de

Tirst submitted to and approved by the Hortgagee;

Any portion of any Award remaining after payment in fuil of the Indebiediiess ersby Secured shall be
paid to Mortgagor or as ordered by a court of competent jurisdiction:

b

No interest shall be payable by Morigagee on account of any Award at any time Yield by Mortgagee.

9. Disbursement of Insurance Proceeds znd Condemnation Awards. In the event the Monigagor 15 =ntitled i0
raimbursement out of insurance proceeds or any Award held by the Morigagee. such proceeds shall be disbursed
from time 10 time upon the Morigagee being furnished with satisfaciory evidence of the estimated cos: of complstion
of tne Restoring. with funds (or assurances satisfactory to the Morigagee that such funds are availabie) sufficient
ia addstion o0 the proceeds of insurance or Award. to complete the proposed Restoring, and with such architect’s
certificates. waivers of lien, contractor’s swom statements and such other evideace of costs and pavments as the
Mortgagee may reasonably require and approve: and the Morigages may. in any event, require that ail plans and
spectfications for such Restoring be submitied 10 and approved by the Mortgages nrior to commencement of work:

and tn each case:
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a) No DLJCNEQHEE:LQJ@:L-JQQB&X“& amnety percent {90%) of

the value of the work performed from time 10 ume:

(b) Funds other than proceeds of insurance or the Award shail be disbursed prior to disbursement of such
proceeds or Award; and

{c} Atall times the undisbursed balance of such proceeds 6r Awzrd remaiaing 1n the hands of the Morigagee.
together-with funds deposited for the purpose or irrevocably commtted 10 the sausfaction of the Mortgagee
by or on behalf of the Morigagor for the purpose. shall be ar least sufficient tn the reasonable judgment
of the Morigagee 10 pay for the cost of completion of the Restoring. free and clear of all liens or claims
for lien.

_.- - 10. Stamp Tax. If, by the laws of the United States of America. or of any state having junsdiction over the
Mortgagor. any 1ax s due or becomes due in respect of the issuance of the Noie. the Mortzagor shall pay such
1ax in the manner required by such law.

11. Preaayment Privilege. At such time as the Mortgagor is not 1n defaalt under the terms of the Note, or under
the tzems of this Morigage. the Morigagor shall have the pnvilege of making prepayments on the principal of the
Note (ip-«ddition to the required payments thereunder) tn 2ccordance with the terms and conditions. if any. set
forth in the Ynte, but not otherwise.

12. Effect of Extensions of Time Am.ndments on Junior Liens and Others. Morizazor covenanis and 3g:c"c's that:

(2) If the pavment of the Indeliter ness Hereby Secured, or any part thereoi. be extenced or vanied. or if any
pan of the security be released. 21l persons aow or at any ime hersafier fiable therefor. or inieresied in
the Premises. shall be held to assirit to such extension. vanatien of release. and their lability. 1if any. and
the lien and all provisions hereof shali continue in full force and effect: the night of recourse against ail
such persons betng expressiy reserved Ty tue Morigagee, notwuihsianding any such exisnsion, vanauen
or release:

(b) Any person. fimm or <orporation taking a junior e r1gage or other fien upon the Premuses o any iaterest

: therein, shall take such lien, subject 10 the nghts o7 th: Morizazs¢ to amend. modify and suppiement this

v Morigage. the Note. the ASSIENMen! sRd=thonosmnibsiior Lodi-Adiotiieni-tttenilistioiesiod-san 253
to vary the rate of interest and the method of compuiiig the same. and 10 impose addinional fees and
other charges. and to extend the maturity of the Indebiedrers Hereby Secured. in each and svery case
without giving notice to, or obtaining the conseat of, the holdcr &f cach Juator jien and wukout the hen
of this Mortgage losing is prionty over the rights of any such jsiordien;

(c) Nothing in this Section contained shall be construed as waiving any pronsion of Section 17 hereof whish
provides, among other things, that it shall constitute an Event of Defauli if rae Premises be s0id. conveved
or encumbered.

13. Effect of Changes in Tux Laws. [n the event of the enactment after the dase hereof by 20y 1azslative authority
having jurisdiction of the Premises of any law deducting from the value of iand for the purponss of taxation, any
lien thereon. or imposing vpon the Morigagee the payment of the whole or any part of the taxss or assessmenis
or charges or liens herein required to be paid by the Morizagor, or changing in any way the Jaws relanng o ihe
taxatien of morigages or debts secured by mortgages or the Morigages's interest in the Premises. or the method
of collecting taxes, 50 as io affect this Morigage or the [ndsbiedness Hereby Secured. or the hoider thereoi. then.
and 1n any such event, the Mortgagor, upon demand by ihe Monigagee, shall pay such taxes or assessmenis. or
reimburse the Morigagee therzfor; provided that if in the opinion of counsel ior the Morizagee the pavmeni by
Morizagor of any such taxes or assessments shall be unlawful. then the Morigages may, by notics to the Monizagor.
declare the entire principal balance of the [ndebtedness Hereby Secured and all accrued interssi to be due and pavabie
on a date specified in such notice. not less than 180 days after the date of such nobice. and the Indzbtedness Hereby
Secured and ail accrued interest shall then be due and payable without premium or penaity on the dats so specified
int such notice.

]
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14. Mortgegee's Performance or \longtgor's Obhgano & [ndase & m ‘ae.e-h ‘.“g ‘-{orbagcc. either beipre
. or after acceleranon of the Indebtedness Hereby Secured or the foreclosure of the lien hereof, and dunng the pencd
of redemption, if 2a¥. may. but shall not be required to. make any payment OF periorm any act hcma"o?n_miv_'?
other Loan Documeats, " 2 t
required of the Morngagor (whether or not thc Mortgagor is pcrsonaih I.able zhcrefor) I any :orn and manner i
deemed expedient (0 the Morigagee: and in connection therewath: (with respect to Porigigor s ODIigations sereuncar |

(a) The Morgagee may. but shall not be required 10, make full or paruial payments of principal or interest
on prior encumbrances, if any. and purchase, discharge. compromise or settle any tax lien or other pror
lien, title, or claim thereof, or redeem from any tax sale or forfeitere affecting the Premuses, or contest
any iax, assessment, lien or claim;

{(b) Mortgagee may. but shall aot be required to, complete construction. furnishing and equipping of the
Improvements upon the Premises and rent, operate and manage the Premises and such Improvements
and pay operaling costs and expenses, including management fess, of every kind and nature :n connection
therewith. 50 that the Premises, Improvements and Personal Property shall be operational and usable for
disir nrended purposes;

(c) Ai'monies paid for any of the purposes herein authonzed or authonized by any other instrument evidencing
or ‘ectring the Indebtedness Hereby Secured, and ail expenses paid or incurred 1n connection therewith,
including atzorney’s fess and any other monies advanced by the Morigages 1o protect the Premises and
the lien hersJf. or to compiete construction, furnishing and equipping. or 10 rent. operate and manags
the Premises apy such Improvements, or to pay any such ope:ating costs and expenses thereor. or to kee
the Premises. ip ciovements and Personal Property operational and usable for their intended purposes.
shall be 50 much adcitivnal Indebtedness Hereby Secured. whether or not they ¢xceed the amount of the
Note. and shall becoms immediaiely due and pavable without notice. and wih intecest theseon at the
Default Rate specified in tiie Note (herein called the "Default Rate™); =

(d) [Inaction of the Morigages shid! rever be considered a waiver of any night accruiag 1o it cn azcount of
any default on the part of the Mo azon

{2) The Mortgagee. in making any paymi ni hereby authorized (i} relating to taxes and assessments. may do
so accarding 10 any bill. statement or estimat:. s3thout inquiry 1aio the validity of aay iax. assessment,
sale. forfeiture, tax lien or title or claim theseric. 41i) for the purchase. discharze. o ‘om;a'ar'. se o setilement
of any other prior lien, may do so without inquiry a7 to the vahidity or amount of any <laim for lien which
may be asserted. or (iii) in connection with the ¢rimrletion of construction, furnishing or equipping of
the [mprovements or the Premises or the rental. operarior. or managzement of the Premises or the payment
of operating costs and expenses thereol, Mortgagse ray do <2.in such amounts and to such persons as
Morigagee may deem appropniate, and may enter into such coniracts therefor as Morizagee may desm
apprapriate or may perform the same itseif.

) 15, [nspection of Premises. The Mortgagee shall have the right to inspest the Premises 21 all rexsonable times,
~? and access thereto shall be permitted for that purpose. .
16. Finencial Statements. The Mortgagor will, within ninety (90) days after the end of sach fiscal vear of the .

Mertgagor and of each guaranior ondeeati=tenentsponfivd-dwhbompesee, fumish io the Hongzz at the place
where interest thereon is then payable, financial and operating statements of the Premises and of 2ach guaranior
snd-seshush-tonanbior such fiscal vear. ail in reasonable detail and tn any event including such itemized siatement

of receipts and disbursements as shall enable Morigazee 1o determine whether anv default exssis hereunder or under

the Note: and in connecticn therewith:  following the sccurrence of an Event of t?efeult .
ov Mortgacor s deseficiary

(3) Such financial and operating stalements shall be prepareg/anc ceniicGlat (he 2Xpenie O] MORAZOr 17
such manner as may be acceptable 10 the Morigagee. and the Morigagzee may. by notice :n wating to the
Morzgagor. requize that the same be prepared and centified. pursuaat to audit, by a irm of :adependent
certified public accountants satisfactory to Morigagee. in which case such accountanis shall state whether
or not. in their opinion, any default or Event of Defauit exists hereunder or under the Nete: and

.
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(b} It‘ the stalements furnished shall aot be ﬂx s-.:éh m?mer 2s may be e'cesuebl 10 the Morigagee,
. o or 1f Morigazor fails 10 furnish the same vhen due. Morigages may audnn

or cause 10 be audited the books of the Premises and/or the Morigagor 2nd of e2ch Guazanior andeessis
suobrisnani. 31 Morigagor's expense. and the costs of such avdat shall be 50 much addinonsl Indebredness

Hereby Secured,beanng wterest at the Defauit Ratgennl paid. ciieporiiiwpiniomons

{payable five 75} dusiness cays 2iter cemand] /theresfter

17. Restrictions on Transfer. Subject tothe provisions of Section 18 hereof, it shall be an immediate Event of Default
hereunder if, without the pnor wnitien conseni of the Mongages, any of the following shall occur, and in any event
Mortgagee may condition its consent upon such increase in rate of interest payable upon the Indebtedness Hereby
Secured, change 1n moathly paymenss thereon. change in matunty thereof and/or the payment of a fee. all as
Mortgagee may in us sole discretion require:

(a) (i the Mortgagor shall create. effect. contract for, commit 1o or consent te or shall suffer or permit any
sonvevance. sale, assignment. iransier, lien. pledge. mortgage. secunity interest or other encumbsance of
alienation of the Premises or any part thereof, or interest therein, excepting only sales or other dispositions
of Cuilateral as defined in Section 19 (herein called ~Obsoiere Collateral™) no longer useful in connection
witli 2iiz oneration of the Premuses: provided that prior 1o the sale or other disposition thereoi, such Obsolere
Collatesas«isall have been replaced by Collateral, subject to the first and pnior fien hereof, of at least equal
value and gvlix .

sudseguenc
if the Mongags:is a trustee, then if any|beneficary of the Mortgagor shall create, eBect. contract for.
commit to or conselt £, 2¢ shall suffer or permil. any sale. assignment, transier. lien. pledge. mongage,
secuniy tarerest of otaer sncumbrance or alienation of such beneficiary™s beneficial interest w_the

Morigagor: <

he beneficiary of the Mortgagor as of the date hereof shall create,
ct, contract for, comu.L to or consent to, or shall suffer or permiz,
anv sale, assignmenz, =reasier, or other alienasion of such hene-
ry's beneficial interest.ip-the Morigagor, or (ii) any iien, pledcge,
ce, security interest or ouoer encumbrance of such henefiziary's
in the Mortgagso without giving Mortgacgee prior

itven notice thereof:

If the Mortgagor s a corporation. or if any corporation is a ber2ficiary of a trusiee morigagor. then if
any shareholder of such corporation shal! create, effect. contias: Tar. commt (0 or cOnsent 16 or shall
suffer or permit any sale, assignment, transier. lien. pledge. mortgage sécoiity interest or other encumbrance
or alienarion of any such shareholder’s shares in such corporation: piovided that 1f such corporation is
acorporation whose stock is publicly traded on a national securities exchargu ot on the “Over The Counter™
market. then this Section 17(c) shall be inapplicable;

If the Mortgagor is a partnership or joint venture. cr if any beneficiary of a <risine Mortgagor is a
pancership of yoint venture, then i any general pariner or joint venturer 1 such partnerraty or joint veniure
shall create, effect or consent to or shall suffer or permit any sale. assignment, trans’es lien, pledge.
mMOrigage. secunty interest o other encumbrance or alienation of any par: of the partnership wnterest or
JOIRt venture interest, as the case may be. of such partner or joint ventyrer: or

If there shall be any change in control (by way of transfers of stock ownesship. partnership interests or
otherwise} in any general partner which directly or indirectly controls ot s 2 general pariner of a
partnerstup or joint venture beneficiary as described in Subsection i7{d) above:

1n each case whether any such conveyance, sale. assignment, transfer, lien. pledge. mortgage. security interest.
encumbrance or alienation 15 effected directly, indirectly. voluntanly or involuntaniy. by operation of law or -
otherwise: provided that provisions of this Section 17 shall be operative with respect (0. and shall be binding upon.
any persons who. in accerdance with the 1erms hereof or otherwise, shall acquire any pant of or interest in of
encumbrance upon the Premises. or such beneficial interest n. share of stock of or partasrship or joini ventuse
interest in the Mortgagor or any beneficiary of a Trusiee Morigagor: and provided further that no consent by
Mortgages 10. or any waiver of, any event or condition which would othersise constxtute an Event &f Default under
this Section 17. shall consutute a consent to or a waiver of any other or subsequent such svent or condition or
a waiver of any right. remedy or power of Morigages consequent thereon
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18. Permitted TrUcL\l'QcEs:oE ul Ql&B@“QEM &8 :2e foitowing:

- (a) Liens securing the [ndebiedness Hereby Secured:

{b) The lien of current real estate taxes and assessmenis aot v deiuic.
in

(c) Transfers3f the Premises. or part thereol. or intersst therein or anv beneficia) -mtrcs.s skares of stock,

aor pannczs‘h.p of joral ventere inieresis. as the case may be. in the Morigager. of any beneficiary of a

Trustes Morizagor by or on behalf of an owner thereof who 1s deceased or dectared judicually incompetent,

to such owner’s heirs, legatees. devisees. executors. adminisir2iors. esiaie. personal representatives and/or

commities;

4} Transfers of portions of the beneficial interes: in Moris 42907 25 gifls zo charitavie
organizations anc ise like, so long as aad proviged that: {3} no fvent of Jefayi:
shall have occurred 2nd be continuing; {if) aftar giving affect ic sucn transfer,
Sernard A. Heerey [herein called the "Beneficiary™), the currenl owner ang scicer
cf 00T of the beneficial interest ia Mortgagor, retains the osower of directien
vver Morigagor and remains the sole owmer 3nd holder of not less tnen 513 (as
measpred by both percentage of ownership and 2lloczrion of srofits) of the Seneficia)
intersst in Morigager (or of fnterest in title to the Premises), fiii) Morigeger
or Zneficiary shall have notified Morigagee in writing of their istest o mke
such 2 teensder ovior o such transfer, and {iv} Mortgagor and/er 3ensficiary skhall
Rave paid ali Of Mortqagee’s costs and expenses iacurred in conneciion with the
review of ‘tie transfer, including Morigagee's soecial coumsel’s fees ang
disbursements; ang

Ny

{e) Assigaments, Iiens, piedges, mortgages or granis of other security interests in
or other encumbrance or(alienation of 3eneficiary's deneficial interssy in the
Morigagor for securily and/for cuiiateral purposes only {Rerein 2a “Encumdrance}.
50 long as and provided that:| (i) no Zvent of Defauly shall have occurred and
be continuing, (ii) Mortgagor or Beveficiary shall have notified Morigagee in
writing of their intent fo make such on Encumbrance orior 16 such Encumbrance,
{ii§) Mortgagor and/or Beneficiary shall have oaid 211 of Morigagee's costs and
expenses incurred ip comnection with e review of the Encumdrance. incivding
Mortgagee's special counsei®s fees and dishursetents, and {iv) no sueh Sncumbrance
sh2]l be deemed 2 waiver of any orovision horcof whicn srovides <hat an absgiuze
assignment of ithe beneficial interest {other tha( 25 orovided in Svhsection {2)
above) constitutes an Event of Default.

19. Uniform Commercial Code. This Mortgage constitutes a Securnity Agreement under the Vriform Commercial
Code of the State in which the Premises is located (herein calied the “Code™) wath respect to any par uf the Premises
which may or might aow or hereafter be or be deemed (o be personal propeny, fixtures or propeny other than
real estate (all herein salled ~Collateral™); all of the terms. provisions. conditions and agreements contained in this
Morigage pertain and apply to the Collateral as fully 2nd to the same exten: as 10 any other propeny Comprising
the Premises: and the fellowing provisions of this Section 19 shall not kimir the generaliiy or applicability of any
other provision ¢f this Morzgage, but shail be in addition therete:

(2) The Mortgagor (being the Debior as that term is used in the Code) is and will be the true and lawful
owner of the Collateral, subject 10 no liens, charges or encumbrances other 1han the lien hersof:

Ty

(5) The Collateralis tobe used by the Morigagor solely for business purposes. being installed upon the Premises — &

for Mortzagor's own use or as the equipment and furnishings furnished by Mortgagor. as Jandlord. 1o

terants of the Premises: jor used in conneclicn With The ODAriiicn GF 1he oremisast
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' i i Yihe Pramises
{¢) The CoilaLJl N be xept at the Reai Estatetapd wit! nip be emoved fhereftomtvithout the coasent
of the Morigagee (being the Secured Panty as that ierm is used in the Code) by Morrgagor or any Gther
person: and the Collateral may be affixed to the Real Estate but wilt not be affixed to any oiher real sstate:

(d) The only persons having any intersst in the Premises are the Morigagor. Mortzagee and persons occupying
the Premises as tenants only:

(&) No F:nanc:s;g Statement covening any of the Coilateral or any procesds thereof 15 on file in 2nv public
office except pursuant hereto: and Mortgagor wall at its own cost and expense, upoa demand. fumish 10
the Mortgages such further information and will execute and deliver 10 the Morzgagee such financing
statement and other documents in form satisfactory (o the Morngages. asd wall do all such acts and things
as the Morigagee may at any time or from time 10 time reasonably soguest Or 28 may be necassary of
appropriate 10 estabiish and maintain a perfected security interest in the Collateral as secunty for the
Indebiedness Hereby Secured. subject 10 no adverse liens or encumbrances: and the Morigagor wail pay
the cost of filing the same or fling or recording such financing st2tements or other documents. and this
instrument, in alf public offices whenever {ling or recording is deemed by the Morigages 1o be necessary
o7 desirable

(D Upeuihe occurrence of any Event of Default hereunder (regardiess of wheiher the Code has been enacied
in th( ju isdiction ahere rights or remedies are asserted) and at any time thereaiter {such Event of Defavit
not haviag previously been cured). the Morigages at its oprion may declare the Indebiedness Hereby
Secured immediately due and pavable, all as more {ully set forth in Section 20 hersof. and thersupen
Mortgagee shail liave the remedies of a secured panty under the Code. incleding wuhout fimnauen ke
right to take immediate and exclusive possessicn of the Collateral. or any part ihereof. and ior that pumpose
may. 50 far 2s the Meitaagor can give auvthonity sherefor, wath er without judicial process. emrer (if this
can be done without dbrezch of the peace) upon any place which the Coilateral or any pani theszof may
be sitzatad and remove the same therefrom (provided thas if the Coilateral 15 asfixed 10 real esiate, 3uch
removal shall be subject to tive zunditions stated in the Codel):

{g) The Morgagee shall be entitied 10 Fold. maintain. preserve and prepare the Collateral for saie. unul
disposed of, or may propose to refaiu ae Collateral, subject 10 the Monigagor's nght oi rademption. if
any. w sausiacton of the Mornigagor's oblifations as provided 1a the Code: provided thai (1) the Morigagee
without removal may render the Collaieral zpuzable and dispose of the Collaleral 0n the Preanses. and
(i) ik= Mortgages may require the Morigagor ¢ assembie the Collateral and make it avanable 10 the
Mortgagee for its possession at a place 10 be davigraisd by Morigages which s reasonably convenient
to both parties:

(k) The Morigagee w1ll give Mortgagor at least five (5) dass’ notrzc of the time and place of any sublic saie
thereof or of the time afier which any private sale or any otler tnjanded disposition thersol s made and
the requirzments of reasonable notice shall be mert if such noticess @led. by cerizfied mail or equivalzat,
postage prepaid, to the address of the Monigagor determined as preadid in Section +2 hereo!, at least
five {5) days before the time of the sale or disposition:

(i} The Mortgages may buy at any public sale. and if the Collateral is a type cus.omanly sold i a recognized
market or is of a type which is the subject of widely distnbuted standard price cuotztions. Merigagee
may buy at any private sale, and any such sale may be held as part of and in conjunctics vk any loreclosure
sale of the Real Estats comprised within the Premises, the Collateral and Real Esiar o be sold 2s one
lot if Mortgagee so elects;

() The net proceads realized upon any such disposition, after deduction for the expenses of retaking. hoiding.
pteparing fot sale, selling or the like, and the reasonable attorneys’ fees and legai expenses ncuived by
Mortgagee, shall be appiied in satsfaction of the Indebtedness Hereby Secured: and the Morigagee will
account to the Mornigzgor for any surpius realized on such disposition:

(k) The remedies of the Mortgagee hereunder 2re cuimuiative and the exescise of any one or miore of the
remedies provided for herein or ender the Code shail not be construed 25 2 waiver of any of the other
remedies of the Morngagee, including having the Collateral deemed part of the reakiy upon any feraclosure
thereof. so long as any pant of the Indebiedness Hereby Secured remains unsatisied:

{1} The terms ard provisions contained in this Secrion 19 shail, uniess the context otherwise cequires. have
the meanings and be coastrued as provided ia the Code.
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20. Events of Default. [f one or more of the following evelﬂs (HQT&IS&“CB "E’vcr.l? of D'::‘auf)") shall cccur:

(a)

{b)

()

)

If default is made in the due and punctual payment of the Note or any installment thereol. exther principal

20C CORTIAGES TOT TIVe 13 JuSINESS GayS ATTr AIIIIR INErEST 10 MOrIAGUT (4xCeDT TOr DeyRERt ot
™ & 3¢ grace af any kind)

;
!
:
i

J

ar interest, as and when the same is due and payable. or if default is madelin the making of any pavment

of any other monies required to be made hereunder or under the Nole.aRdubiimdpPudtbit-pesiodupbgaiie
spenrhedmituibia-ois-shall-have-slapeadren

[fan E':cni-i'.&_f Default pursuant to Section 17 hereof shall occur and be continuing without notice or grace
of any kind; or

If default is made in the maintenance aad-dalisesy 1o Morigages of insurasce required 1o e maintained
ani-delinaced hereunder, without aotice or grace of any kind: or

[f (and for the purpose of this Section 20(d) only. the term Morigagor shall mean and include not oaly
Mortgagor bui any beneficiary of a Trustee Mortgagor and each person who. as guaranior. seaesibst
ovhormineshall be or become fiable for or cbligated upon all or any part of the Indebtedness Hereby Secured

or any of the covenants Cr agreements contained hereiniorin-ti-Gottiition-babirsdtosmentl,

(. The Mortgagor shall file a petition in voluntary bankruptcy under the Bankruptcy Code of the United
States or any sunilar law, state or federal, now or hereafter in effect, or

(i1} ‘ti Morigagor shall file an answer admitting insolvency or inability 1o pay its debts, or

(ii5) Wichi sixty (50) days after the filing against Morizagor of any wnvolentary proceedings tnder such
Bankrunicy Code or similar law. such proceedings shall not have beea vacaied or staved. or

(iv) The Mortgagor shall be adjudicated a bankrupt, or a trustee or secewver shall be appointed for the
Mortgagor or for aH or the major part of the Mortgagor’s propesty or the Premises, in any involuntary
proceeding, or aav coart shall have taken junsdiction of all or the major part oi the Morigagor's
property or the Prasniseciz any involuntary procesding for the proteciion, reorganization, dissolution.
liquidation or winding up of the Mortgagor. and such trusice or teceiver shall aot be discharged or
such junsdiction reiinquisiied or vacated or staved on appeal or otherwise staved within sixty (60)
days. cr

(v} The Mortgagor shall make an asiignmaat for the benefit of creditors or shail admut in wrting its
inability 10 pay its debts generally as iney Lecome due or shali consent 10 the appointment of a recaiver
ar trustee or liquidazor of all or the ma‘or par: of its propenty. or the Premises: or

ol aniedbiousiciaiens oo " S iemSinbnesh el " caesed

£ acu daCaulhnshall axi - ¢ Sooei 57 as0n] : TR oad

(2

(h)

(1}

N RAS KRS KA G KA T L S0 Thenoret

If any representation made by or on behalf of Morgagor in criansciion with the Indebtedness Hereby

Secured shall prove untrue in any material respect: or  or in tha f:sigmment referred to In Seciion 25

{f default shall continue for 15 days after notice thereof by Morigages :1¢ M tors gagor‘in the due and punctual
performance or observance of any other agresment or condition hieretn of in Lie Note contamed: provided

that 1f such default is not susceptible of cure within such t S-day peniod, such 13-duy prniod shall e extended
to the extent necessary to permit such cure if, but only if, (i) Mortgagor shall comzieice such cure within
such 15-day period and shall thereafter prosecute such cure to completion, diligeni?; 2ad without delay,
and (ii} no other Event of Default shail occur; or

If the Premises shall be abandoned;
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then the Morrgagee 1s hereby authorized and empowered. at sts option. and without affecing the lien herehy
created or the pronity of said lien or any nght of the Morigagee hereunder. 10 declare, without furthes noixe
all Indebtedness Hereby Secured to be immediately due and pavable. whether or not such defauir is therzaiter
remedied by the Morigagor. and the Monigagee may immediately proceed 10 foreciose this Morizagze and/or
exarcise any Tight. power or remedy provided by this Morigage. the Note. the Assignment or any of the other
Loan Docuraents or by law or in equity conferred.

21. Foreclosure. When the Indebtedness Hereby Secured. or any part thereof, shall become due. whether by
acceleranion or otheraise, the Morigagee shali have the night 1o foreciose the lien hereof for such Indebredness or

part thereof and:

fa) In any suit or proceeding o foreclose the liea hereof, there shall be atlowed and included 2s additional
indebtedness in the decree for sale, all expenditures and expenses which may be pard or iacurred by or
on behalf of the Morigagee for attorneys’ iees. appraisers’ fees, outlays for documeniary and expert
evidence. stenographers’ charges, publicasion costs. and costs {which may be esiimated as to tems to be
sxpended afier eniry of the decree) of procuning all such abstracts of title. title searches and examinations.
rizle insurance policies. and similar ¢ata and assurances wath respect to title, as the Monzagee may deem
1 asonably necessary either to prosecure such suit o7 to evidence 0 bidders at sales which may be had
purraant 1o such decree the true conditions of the titie to or the value of the Premises: and

(b}  All expe=nuirures and expenses of the nature :n this Secrion mentioned. and such expenses and fees 25 may
be incureed 1. rhe protection of the Premises and the maintenance of the lien of this Mortgage, wnciudin
the fees of anv ziiorney employed by the Morigagee in any litigation or proceedings afecting ihis Mortzaze.
the Note or the Prenises or the rghts of Morigagee hereunder or as to which Mornigages may de made
a party by virtue of 175 interest in the Premises purseant 0 this Morigage or otherwise. including probate
and bankrupicy proceedings, of in preparation for the commencement or defense of any proceetfing or
threatened suit or proceediog, vhall constitute so much addiiional Indebredness Hereby Secured. and shali
be immediately due and payarie by the Morgagor. with iniesest thereon at the Defanit Rate.

22, Proceeds of Foreclosure Sule. The proieeds of any foreclosure sale of the Premuses shall be distnbuied and
applied in the follawing order of priority: Firs\, on account of afi costs and expenses tncident 10 the foreclosurs
proceedings. including all such items as are meanticaed! in Section 21 hersof: Second, all other wems which. vader
1he terms hereof, consitture Indebtedness Hereby Secrirert additional 10 that ewidenced by the Note, wuh interest
on such items as herein provided: Third, 1o interest remariing unpaid upen the Noie: Fourh. o the principal
remaimng uapaid upon the Note,and lastly. any overplus t+ the Morigazor. and s successors of assigns. as tharr
nghts may appear.  IFifth, 10 the Premiunm, if any, oaycdle nader the terms of the Note;

23. Receiver. Mortgagor consents and agrees that:

(a) Upon. or at any time after, the filing of a complaint 10 forechose 7izis Mortzage. the couni sn which such
comptlaint is filed may appoint a receiver of the Premises;

{b) Such appeintment may be made either before or after sale. without atice, without rega:d 10 solvency
or insolvency of the Morigagor at the time of application for such receivir, and without regard to the
then value of the Premises or whether the same shall be then occupied as 2 hovuestead of nok; and 1he
Mortgagee hereunder, or any holder of the Note, may be appointed as such recorer:

(&) Such receiver shall have the power to coliect the Rents during the pendency of sucn foraclosure suit and.
in case of a saie and a deficiency, during the full statutory period of redemption. if any. whether theze
be a redemption or not, as well as during any further times when the Morigagor. except for the inlervenizon
of such raceiver, would be entitled to collection of such Rents and all other powers which may be necessary
or are usual in such cases for the protection, passession, control. management and operation of the Premises
during the whole of said peniod:

(d) The court may. from time to time. authorize the recaiver to apply the net income from the Premises
his hands in payment in whole or in part of:

(i) The [ndebitedness Hereby Secured or the indebtedness secured by any decree foreclosing this
Mortgage. or any 1ax. special assessment or other lfien which may be or become superiorf 1o the lien
hereof or such decree, provided such application is made prior to the foreclosure saie; or

(i) The deficiency in case of a sale and deficiency.
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procesds of any insurance poiicy or policies. il not apph?d inRes ning the Imprmcncms. as ajorssard. shall be
used to pay the amount duein accordance with any decree of foreciosure that may be entered 1 any such proceedings.
and :he balance. if any. shall be pzid as the court may dicect: and:

(3} In the case of foreclosure of this Mongage. the court. in s decses. may provide that the Morgagee's
clause amchcd to zach of the casualty insurance policies may be canceled and thar the purchaser at
forsclosute sale may cause a aew loss clause 10 be attached 10 each of sard casually wsurance pehicies
making the loss thersunder payable to said purchaser and any such foreclosure decree may funther provide
that in case of a redemption under said decree as provided by siatute, such redsmpior may cause the
preceding loss clause attached 10 each casualty insurance policy 10 be canceled and a aew loss clausce i0
be attached thereto, making the loss thereunder payabie to such redemptor: and

In the event of foreclosure sale, the Mortgagee is hereby authorized, without the consent of the Morigager.
1o assign any and all insurance policies to the purchaser at the sale. or to fake such cther sieps as the
Morigages may deem advisable 1o cause the interest of such purchaser to be protected by any of the saxd
“asurance policies.

5. Waivcr, The Monigagor hereby convenants and agrees that it wall not at any time insist upon o plead, or
in any manneswlatever claim or take any advantage of, any stav, exemplion Of exiension faw or any so-called
“Moratonnum Law“wow or at any time herealter tn force. nor claim, take or mnsist upon the benelit or advantage
of or from aay law 0" or hereafier in force providing for the vajuztion or appraisement of the Pramises, or any
part theseof, prior 10 any s:de or sales thereof 10 be mad= pursuant to any prosisions Eerein containsc. or to decres,
judzment or order of any court of competent junisdiction; or, after such saje or sales, claim or exercise any nghis
under any statute now or hereafierin force to redeem the property so sold. or any part thereol, or reiating o the
marshailing thereof. upon foreciosurs-zale or other enforcement hereof: and without hmining the torcszo-"g*

(a} The Mortgagor hereby exprosshy waives any and all nights of redemption from sale. 17 any. under any order
or decree of foreclosure of this-»funtgage. on its own behalf and on behalf of cach and every person. nt
being the intent hereof that any and 2% <uch rights of redempuion of the Morizagor and of all other persens
are and shail be deemed (0 be hereb; waived io the full extent permitted by the provisions of Chapter
1190. Para. 12-123, Para. 12-125 and Pira. 15-1601 of the Himois Stztutes or oizer appicatie law or
replacement statutes;

The Morigagor will not invake or utilize any sucaiav cr laws or otherwase hiader. delay of impede the
execution of any right, power ot remedy herein or o1hierwise granted or delegated 10 the Mongages but
will suffer and permit the execution of every such nslii power and remedy as though a0 such law or
faws had been made or snacted; and

If the Mortgagor is a trustee, Mortgagor represents that the proasions of this Section (incleding the waner
of redemption aights) were made at the express direction of Mot gagor's beneficiaries and the persens
having the power of ditection over Mortgagor, and are made on behalf of the Trust Esiate of Mortzagor
and all beneficiaries of Mortgagor. as well as all other persons mentioned! above.

26. Assignment. As further security for the Indebtedness Hereby Secured. the Morrzagor -his, concurrenily
herewith, executed and delivered 2o the Monigagee a separaie instrument (herein called the “Assignment™) dated
as of the date hereof, wherein and wheseby, among other things, the Morigagor has assigned to the Morigages ali
of the rents. issues and profits. and/or any and all Leases znd/or the rights of management of the Pramises. ail
a5 thersin more specifically set forth, which said Assignment is hereby incorporated herein by refereace as iuily

and with the same effect as if set forth herein at lengih: m&-ﬂmﬁw—

Terved undcr any and 211 Leases to the cnd that no default on the part of

and nothing herein or in ihe Assignoent Cen-
tained shall be deened 0 obligate ihe
Marzgagee to perform or discharge any obli-
MRS KRR -ZEW G RN LAD Teow gation, duty or 1iability of lessor uncer

iny Lease.
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duu of habtlnv of icssor undcr any Lcase !nd the Mortzagor shzll .md does hc zeby 1ng “ind agres
ta defend and hold the Mortgag=e harmiess of and irom 2ay and all habifilge#sT"0r damage which rhe
Mortzages may or might acur under any Lease or by reasgo. oo Assiznment: and any and all such
labiiity. loss or damage incurred by the Mo eTogether with the costs and expenses. including
reasonable attorneys” fees. incurzad b ~origages i the defense (including preparanon for defense)
of any -:latms or demgpd elor (whether successiul or not). shall be so much addinonal [ndebtedness
Herzby Soowred, and the \dortgzgor sha:l raimburse the \{or'gr:: thereior on demand, together with

27. Priocities With Respect to Leases. {f the Morigzgee shall execute and record {or register) in the public office
whersin this Morigage was recorded (or registered) a umilateral declaratzon that this Mertzage shail be subject and
subordinate. in whele or in part, to any Lease, then upon such recordation (or regisiration). this Morigage shall
become subject and subordinate to such Lease to the exient set forth 1n such instrument: provided that such
subordination shall not extend to or affect the poonty of entitlemen: 1o insurance procesds or any Award unless

such inszioment shall specifically so provide.

28. Martgager in Possession. Nothing herein contained shall be consirued as constituting the Mongagee a
mortgagee in puswssion in the absence of the actual 1aking of possession of the Premises by the Morigagee

39, Business Loan. Morigagor represents and 2grees that the loan evidenced by the Note and secured hereby 18
a business lcan within the suriew of Section 6304 of Chapter 17 of [Hinors Revised Stanuies (or 2ay substituie,
amended. or replacement s:zutes) and is transacied solely for the purpose of carrying on or acqumn; the business
of the Morigagor or. if the Mcagagor is a trustes, for the purpose of carrying on or 2cquiring the business of the
benefictanies of the Morigagor ascontemplated by said Sec:ion.

JopConstreetior=loen=—drgrecmenin

construction toan agreement (herein cilled * Consxmcnon Loan Agreencm") daled as of he da'

connection with the construction and erecitor of ceriain improyemenis upon the Premises 2n disbursement
of all or part of the Indebiedness Hereby Secu ed for the purpose of financing the cos

(2} The Construction Loan Agreement i5 heisby tncorporated herein by i reference as fudlv and with the
same «ffect as if set forth herein at leagth:

This Martgage secures ail funds advanced pursuant »%e Consiruction Loan Agreemeat {which advances
shall constitute part of the [ndebtedness Heg 17d. wherhe: more or less than the prncipal amount
stated 1 the Note) and the due and ual periormaiice. observance 2nd payment ef 2ll of she terms.
conditions, provisions and agpsetfients provided in the Corstrutiion Loan Agreement 10 be periormed.
observed or paxd by a v thereto other than Monigages, 207

31. Contests. Notwithstanding anything o the contracy herein contained. Morigagor shail have e pht to conies:
by appropriate legal proceedings diligently prosecuted any Taxes imposed or assessed cpen the Premnises or which
may be or become a [ien thereon 2nd any mechanics’, materialmen's or other liens or claims for lien upon the Premises
{all herein called "Contested Licns™), and no Ceontasted Lien shail constitute an Event of Defael hereunder, of,
but only if:
{a) Mortgagor shall forthwith give notice of any Contesied Lien to Morigagee 2t the time the same shall be
asseried;

(b) Mortgagor shall deposit with Mortzagee the full amount (herein <alied the “Lien Amount™) of such
Conzesied Lien or which may be secured thereby. together with such amount as Morigagee may feasonabiy
estimate as interest or penalties which might anise during the period of coniest: provided that in liew of
such payment Morigagor may furmish to Mortgagee a bond or title indemnaty in such amount and form.
and issued by a bord or title insuring company. a5 may be satisfactory 0 Morigagee:
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32, Indemnification. Morigagor do's hereby covenaat and agree that:

{a)

(b}

{c)

in¢
33. Mortgagor Mot a Joint enmrer or umer. ‘-e[ongagor ané fiorzagcc acknow

U N O F F I C IA L %Q IJ-:n)b)L apBroprate izgal proceedings

Mortgagor shall diligentiy prosecute the comesiof any C

having the ¢ffect of staving the foreclosure or l'orfcuurc of the Premuses. and shall permul Mortgagee o
be represented in any such coatest and shall pay all expenses incurred by Morigagee in so doing. including
fees and expenses of Morigagee's counse! (ali of which shail constiicie s0 much additional [ndebiedness
Hereby Secured beanng interest at the Def -
Morizagor, shall pay such Contested Liclmd 3 Errecn
(1) if and To the sxtent thai any such Comcs.cd Lien shall be dc'c"mmtd gssersc to ‘-for'zazo. or (i)

forthwith upon demand by Mortgagee if. in the opinion of Morig2zee. and notwithstanding any such

contest, the Premises shall be in jeopardy or in danger of being forfeited or foreclosed: provided that o
Morgagor shail izil 5o to do. Morigages may, but shall not be required 10, pay all such Contested Liens
and Lien Amounts and interest and penaities thereon and such other sums as may be necessary in ihe
judgment of the Morigagee 0 obtain the release and discharze of such liens: and 2ay amount expended
by Mortgagee in so doing shall be so much additional [ndebtedness Hereby Secured bearing interest at
the Defaclt Rate until paid. and pavable upon demand; and provaded further that Mortzages may in such
case use and apply for the purpose monies deposited as provided in Subsection 31(b) above and mav demand
pa;ment upon any bond or title indemnity furnished as aforssaid.

1 by final order of a court of competent iurisdiciion 0 bel

e

B o e 3 i et e v

-
Mortgagee shall have no responstbility for the control. care. management or sepair of the Premises and
shall not be responsible or liable fer ariy acghigence 1n the management. operation, upkesp, teparr or control
of the Premises resulting in {oss, injury or death 1o any tenant, licensee, immediaie siranger or ather person:
No hability shall be asserted or enforced 2 gainst Mortgages in the exercise of the nights and powers hereby
granted to the Morigazgee; and Morigagoi-hichy expressly waises and releases any such Babifirs:
Mongagor shall and do2s hereby indemnify and £0ld Mornigagee harmless from any liabiiity. loss or d2mage
which Mortgagee may or might incur by feason 61 {1) »xercise by Morizages of any nghi hersunder. and
() any and all claims and demands whaisoever whicli riay be asserzed aganst Morigages by reason of
any violation of, or liabiiity under any Environmeniz! wegulation {other than due solely 0 an act or
omission of Mortgagee affer obtaining possession or contral of ile Pramises) or of any alleged oblization
or undertaking on Mortgagee's part to perform or discharge ary of the terms. covenants or agreements
conzainsd heretn of it any instrument evidencing, securing of relaving (o the Indebtedness Hereby Secured
Of 1 any contracls, agreements of other instruments celating to or zi'«criag the Premises: any and ail
such liability, loss or damage incurred by the Morigagee. together with the cos1s and expensss, including
reasonabie attorneys’ fees incurred by Mortgagee in the defense (tacluding prepriation ior defensed of any
claims or demands therefer (whether successful or not) shail be so much addionz! Indebiedness Hereby
Secured. and the Morigagor shall reimburse the Mongagee thereior on demand. togeter with nterest
thereon, at the Default Rate grom the date of demand to the date of pavment Hort o <0es 503

emnITy Agalast @ roic Take pessessich OF the Premile
ledze and azs grc* (i2tinnoevent

shall Mortgages be deemed 1o be a pariner or joint venturer with Mocigagor or any beneficiary of Morigagor: and
without kmiting the foregoing, Mortgagee shall not be deemed 10 be such 2 Fartaer or joint veatarer on account
of 1ts becoming 2 morigages in pessession or exercising any nghts pursuast to this Morigage or pursuas: o any
other instrument or document evidencmg or securing any of the Indebiedness Hereby Secured. or otherwise.
34, Subrogation. To the extent that Mortgagee, on or after the date hereof. pays any sum due under or secured
by any Senior Lien as hereinafter defined. or Mortgagor or any other person pays any such sum with the proceeds
of the Indebtedness Hereby Secured:

(3)

Morigages shall have and be entitled o a lien on the Premises equal in prionity to the Senior Lien
discharged. and Mortgagee shall be subrogarad 0. and receive and enjoy all nights and liens possessed.
hield or enjoyed by, the holder of such Senior Lien, which shall remain in exisience and benefit Mornigagee

in cecuring the Indebtedness Hereby Secured; and
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{b) NQN‘HIISLIJJN!CQE ECLQ!A;'L%'&Q Q- fiz chﬁﬁ:d) Morgages shail be

subrogated 10 the rights and liens of all mohgzg:s. trust deeds. supenor niles, vendors’ iens. mechanics
liens. or liens. charges. encumbrances, rights and egu:tics on the Premises having prionty 1o the hien of
this Morizage (herein generally called ~Senmior Liens™). o the extent that any obiigation secured theseby
is directly or indirectly paid or discharged wath proceeds of disbursements or adsances of the [ndebtedness
Hereby SeTured. whether made pursuaat to the provisions hersef of of the Noie of any document of
insirumeng executed in connection with the Indebredness Hzreby Secured.

35. Title [n Mortgagoe's Successors. [n the event that the ownership of the Pzemises or any pan thereof becomes
vested in a person or persons other than the Morigagor (a) the Mortzagee may. wxthout nonce 10 tae Morigagor.
deal wath such successar or successors in intersst of the Mortgagor with reference to this Morigage and the
indebtedress Hersby Secured in the same manner as with the Morigagor: and (o) the Morigagor wiil grve immediate
writter: notice (o the Mortgagee of 2ny conveyance. transier or change of ownership of the Premuses: but nothinz
in this Section 35 contained shal: vary or negate the provisions of Section 17 hereof.

36. Rights Camulative. Each right, power and remedy herein conferred upon the Morigagee is cumulanive and
in additrra 1 every other right. power or remedy, express or implied. given now or herealier exssting. 2t law o7
1n squity, an7 sach and every right, power and remedy herein set forih or otherwise 50 exsiing may be exercised
from time to im: as often and in such order as may be deemed expedient by the Mornigagee. and the exertise or
the beginning of thr exercise of one right. power or remedy shall not be a waiver of the right o exeraise at the
same time or therea'ter any other right. power or remedy: 2ad no delay or omissicn of the Morizagee ia the axerc
of any fight. power or sém.Jy accruing hereunder or ansing otherwase shall impair any such nght. power or remedy.
or be consirued 1o be a wiver of any default or acquiescence therain.

37. Successors and Assigns. b7, “iortgage and each and every covenznt. agrezment and other provision hereol
shall be binding upon the Morigagor 2 its successors and assigns (including, withoul inmitaton. 2ach and ¢rery
from time 10 ume record owner of the Premises or any other person having an interssi iherein) aad shall inuse
10 the beneiit of the Morigagee and its suc.e<sors and assigns and €a) wherever herein the Morgagee is referred
to. such reference shall be deemed to include b bolder from tume to time of the Nots. whether so sxpressed or
nol: and (b} zach such from time o time holder « f the Note shall have and enjor all of ihe rights. pnvileges. powers,
options. benefits and security afforded hereby and hercunder, and may eaforce every and all of the terms and
arovisions hereof. as fully and to the same extent ana viti; the same effect as f such {rom ume to ume holder was
herein by name specificaily granted such nighis, privilegen, powers. options. benefits and secunity and was Geren
by name designated the Margagee.

38. Provisions Severable. The unenforceability oc invalidity of an. zrovision or provisicas heseof shall aot render
any other provision or provisions herein contained unenforceable or iavaind.

39. Waiver of Defense. No action for the enforcement of the lien or any rigvision hereol shall be subject 10 any
defense which would not be good and available to the panty interposing the sz 10/an action at law tpon the Note.

40. Captions and Pronouns. The captions and headings of the various sections of this siorigage are for convesilencs
only, and are not to be construed as confining or limiting in any way the scope or tiuent oi e provisions hereof;
and whenever the context requires or permits, the singular pumber shali include the plurci. the nlurai shall include
the singular and the mascaline, feminine and neuter genders shall be ireely interchangeable.

41. Commitment; W The Indebiedness Herehy Securad represented by the Note

represents the proceeds of a loan made and 10 be made by Mortgages to Mortgagar pursuan: to Commiiment dated
Julv 24, 1989, as amended by letters respectively dated August i, 1989 :nd August 3, 1989

(herein, together with any Application for Loan referred to therein, being called the "Commitment™). and
conanection herewith:

{2} The Commitment is hereby incorporated herein by reference as fully and with the same effect as i set forth
herein at length:
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&) if :hl@l"N’@ﬂEtl;nzl Q{A l};gd@@ onM:Ehcuby adopts and ratifies the
thdea as : i

Commurment and the Application refefgeg o :S%ows act dad digreement.

{c) Mortgagor hiereby covenants and agrees to duly and punciuaily do and perform and obsere all of the teems.
provasions. covenants and agreements to be done, performed or obsened by the Morzgager (or botzower)
pursuant t0 the Commitment (and the Application forming a part thereol) and further represents thar all
of the representations and statements of ar on behaif of Mon gagof {or borrower) wn the Commitment {and
the Apphcanon forming 2 part thereof) and in any documents and certriicares delis esed pursuant therelo
are 1zme 3nd correct.

Fecera] £xoress, Unitec Parcel Service, Networit |
Carrier, Or any other resytable gvernight carrier:

$2, Addresses and Notices. Any notice which aay party hereto may\desize or may be required 10 give 10 2ay other
panty siall bein wrsung, and the personal delivery thereof or electronid facsimile transmussion thereoi, or the passage
of 1arec days after the mailing thereaf by repistered or cemfied mailh return receipt requested. o upon the aex:
business duy after umely and proper deposit. charges paid. subaasousmughisnsnar w1h respect 10 next day senvice,
1o the addieracs mmtnally specified in the introduciory paragraph hereof, or 0 such other place or piaces as any
party hersto S by potice in wating designate, shal! consutute sersice of aouce kereunder.

43. Mortgagor Will [Nut Discriminate. Mortgagor covenants and agress a1 ali nmes 10 be 1 full comphance axh
provisions of faw peatitaning discriminatics on ihe basis of race. coler. sreed er aanional ongin :acluding. but not
limzed to, ihe requiremenis of Title VIII of the 1965 Civif Rights At or any ssbstitute. amended or resiacement

Acts. -
-

43. Iaterest at the Default Rate. Without limiting the geacrality of any provisien heren or in the Note 2ontainsd.
irom and after the occurrence of any Feant of Default hersunder, ail of the lndebtedness Hersby Secursd shall
bear interest at the Defaalt Rate,

45. Time. Time 1s of the essence herecf and of the Nore. Assignment. Geactmocisoesbeasedegeesamens 15 1] oiker
wnstruments or Loan Documents dehivered in connecon wirth the Tadenizcness Hersby Secursd.

46. Applicsble Law. This Document shall be consirvzd an accordance with the laws of the Staze :n whuch the
Premuses are jiocated.

47. Tax Escrow Certificate of Deposit. Noitwithstandizg  ihe provisisns ¢Ff Seciion & nerepf,
Morigagor shall concurrently herewith deliver to Mid-Norih Financial Services, Inc. {nerein cailec
“MFS*), Morigagee's servicing agent, a cartain Cervifitala)of Deposit (the ~Ceriificate 57
Teposit™) in form acceptable to Mortgagee, Issued by a fimancial instituticn {herein calied the
*Certificate 3ank”) acceptable to Morigagee, unconditionaily 2sfigned :0 Morlgagee 2nd subjec:
10 being drawn wpon by Mertgagee for the purposes herecf, in thi mpunt of Slt’i;’ea.}‘and in
connection therewiih:

laj The Certificate of Deposit and all proceads thereof shall Se 2nd are rerédy uncondizionaiiy
assigned to Morigagee for use in paying Taxa$ when cue;

{b} The Certificate of Deposit and the proceeds thersof from time 26 time tharein shall constituze
Collaterai and shall be and are hereby assigned and piedged 1t Mertgagee as additional
securi :y' for the indebtedness Hereby Secured, and Morigagor hereby granls o Morigagee 2
spcurity iater2st therein for said purpose;

{c} A1l proceess fram the Certificate of Deposit shall bde for the purposes intended for Tax
Deposits as specified in Section & hereof or 2applied upon the [ndadiladness Hershy Setured
uptn the occurrence 0f an Event of Defaull, 25 previded for in Section 5(d) herecf;
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. (d) So jong as the Certificate of Deposit shﬂl not have been applied toward the [ndebtedness
Heredy Secured as provided herein, interest on the Certificate of Besosit shall accrue
to Mortgagdr, but upom accruat shall be and hereby are unconditionally assigned and pledged
to Mortgagee for the sime purposes the Certificate of Deposit has been pledged and snall
be reldined by Mortgagee or MFS as part of the principal balance of the fertificate of
Depositi

-a

{e) Notwithstanding anything in Section 6 hereof to the contrary, no monthiy deposits for Taxes
shall be required, provided that and sc iong as: (i) Mortgagee or MFS shall retain tne
Certificate of Deposit or proceeds thereof as orovided in this Section, (ii) meither the
Certificate of Deposit nor the proceeds therefrom shail have been applied loward the Dayment
of iaxes or toward the Indebtadness Hereby Secured &s provided herein, (iii) no fvent of
Default heresnder shall have occurred 2and be continuing, and {iv) Morigagor andjor
Beneficiary shall provide to Morigages evidense of payment of each instailment of Taxes
not less than thirty (30) days prior to the due date thereof;

[f) inr dertificate of Deposit, together with interest thereon, shzll be renewed frag of
to <iwe as the same matures and 2ny s5uch renewed Ceriificate of Deposit shail he deened
the Cer?.ficate of Deposit as that ierm is usec Rerein;

{g) Any loss or aiminution in value of the Certificate of Deposit, including penalties for
drawing upon the Some as pravided for herein, shall be borne by Mortgagor, and Morigagee
shall not be respunsicle therefor;

x

{h) Mortgagor shall pay anva'ly to Mortgagee or MFS for managing the Certificate of Oeposi:
the sum of §150, which svw-uatil paid shall constitute so much 2dditiona] Indeblecdness
Hareby Secured;

{i) Upon payment in ful) of the Indeltedness Hereby Secured, the Certificate of Deposit and
any remaining proceecs thereof nol (pp.ie¢ as orovided for herein shall e returnec to
Mortgagor or as it may direct; and

{i} At the request of Mortgages, Mortqagor sha!i/ and skall cause its besefiziary and the
Certificate 2ank to execute such agreepents, assigrumnis 2and other insiruments {ail aerein
generaily called "Depository Agreements™) as a2y be ‘necessary w0 give effect 0 ihe
faregoing previsions of this Section and the rights o7 hirtgagee hereuncer; 2nd Mor:igagor
hereby covenants and agrees to perform ard observe 2ng .0 cause its beneficiary ang the
Certificate Bank to perform and observe all of the terms, previsions and conditions set
farth in any such Depository Agreement.

18. Tenant Completion Escrow. Mortgagor has <oncurirep.ldy with the
execution hereof executed and delivered to and with Mortgaace a.:d Chicago
Tizie and Trust Cqmpany, as escrowee, escrow trust instructicuas (herein
called "Escrow iastructions™) establishing an escrow {(herein zeiled :the
"Zscrow”), and in connecticn therewith:

{a) Mor:tgagor shall deposit or cause to be deposited with the escrowee
uader the Escrow funpds iherein called "EZscrow Funds®} ir an amount
equal o $_BOO0™) - , for zhe purpose set forth in the Escrow
instructions:

{3 Mortgagor shall comply with all of the terms, previsions and
condirions of the Zscrow Instructions;

{c) The Escrow and all Escrow Funds froz time to time in the Zscrew T
shall coastitute Collateral and shall be and heredy are assiqned o
and pledged 0 Mortgagee as additicpal security for =th o
indebtedness Hereby Secured, and Mertgagor hereby granz pete] b
Mortgagee a security interes:c therein for said purpose; o
(&} At the reguest of Mortgagee, Mortgagor and its beneficiary shall N
execute such other and further dccuments as Morztgagee zay :equ;:e 2
to perfect the rights amd security interest of Mortgagee in the -

Escrow and the £scrow Punds from zime o tizme in either or bo:h.
Ze




This \{ongng ch\clculcc b\FEJ&QJA Iﬁx Q TQ:BA‘H 67 CHICAGO {the "3ank™)

. not personally but as Trusiee
aforesaid, in the exercise of the power and authority conferred upon and Sxedniz as such Trustee, and it 15 expressly
understood and agreed that nothing herein contained shail be constituted as <reating any liability on saxd

Bank =
— as Trusiee as aforesaid, or on said 220k
personally, to pay said Note or any interest that may accrue thereon. or any mdebiedness accruing hereunder, or
10 periorm any covenant either expeess o implied hersin contained, all such habiiity. if any. being expressly waived
by the Mortgages and by every person now or hereafter claiming any right er security hereunder, and that so far
as Bank
as Trustee as aforesaid, and its successors, and _2ank

personaliy. are concerned, the Mortgagee and the holder or holders of the Note and the owner or
owners 7{ the tndebtedness accruing hereunder shail look solely to any one or more of (1) the Premises hereby
conveved vor the payment thereof, by the enforcement of the lien hereby created. in the manaer herein and in the
Note providrd, or {b) action 1o enforce the personal lability of any obligor. guarantor or co-maker or (¢) enforcement
of any other senaiity or collateral securing the [ndebtedness Hereby Secured.

IN WITNESS WHERFOQF, _AMERICAN WATIONAY 3ANK 3D JRUST COMPENY OF CHICAGD
not personally but as Trustes =t aforesaid, has caused these preseats to be signed by one of its Viee Presidents or
Assistant Vice Presidents and iis Corporate seai to be hereunto affixed and attesied by 11s Assistant Secretary, all

as of the dav, month and year Arstaoove written. z

AMERICAN NATIONAL BANK AKD TRUST COMPANY
OF CHICAGO

Not personally but solely as Trustee as sforesaid

Vice Presiden

THIS INSTRUMENT WAS PREPARED BY:
AND AFTER RECORDING RETURN 70:

dayid A. Mantexfel
ROSENTHAL ANKD SCHANFIELD
53 East Monrge, Suite 6620
Chicago, I11inois S0E03
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This Mortgage is executed by the Amenzan Nanoaal Bask and Trus: Company of Ccago, 501 peyoaally but as Trusice a5 aforcsad
11 the exsrcse of the poaer and authonty conferred vpod and vesied i & 25 Elth 'ﬂ.:n=5_md L:d Amhesdn Natonal Bask 208 Trust Company
of Chicago, hereby aarrants that 3t possesses {ull power and avtkonty 10 CXeCuIC 1his IAsirumest ). 30d 11 13 €XPIEsily =adersions and eprecd that
aothing hercin or ia s2d note coniained shall e consirucd as crcating any  datklily on the 28 First Paniv or on saxd Sumerstan Nabaonad Bank and
Trust Company of Chicago personaily 10 pay the s2id note Or aay icterest that 22y actrue thereda, o 2ay indediedacss accrunp heresnder, o530
perform any covenant, warTanty Or iacemaity either express or implied berein contained, 2L swach Labiany, of any. beog axpressiy saned by
Merigagee and by every person now or hereafier claiming agy right or security bercundes, and 1121 50 {22 2 1he Farst Pasty and 135 su00033073 208
£2id American National Bank asd Trust Company of Chicago perscoally arc concerned, the Jegal hoider or holders of 5323 note and the
gwmer ot owners of any indebtedness accruing hersunder shali Jook solely 1o the premises bereby coaveyed {07 the piyment thereol. by ths
eafarcement of the lien hereby created, in the manper herein 324 ia said noie provided or by action 10 calores the persoaal Lanlity of the

guarantor, i any.

[N WITNESS WHEREOQOF, American National Bank and Trus: Company of Chicago, a0t personally but asTrusiee zs aforesaxd,
has csused thase preseats 1o be signed by onc of its Vice-Presidests, or Assisiant Vice-Presidents, 203 11 corponic s€2i 10 be hercenio aflixes
and atiested by ifs Assistant Secretary, the day and ysariirst above witten, ; :

AMERICAN NATIONAL BANKAND, TRUST COMPANY OF CHICAGO

[

AsTmituuﬁormidandaﬁtp?M.g Ny P

P
By Y
B . s Ve Prende=s
. __,/f’,J—f-: -_.__:_:: - . _
arrest | (T Lo
STATE OF ILLINOIS '

COUNTY OF ook} ==
Cciavis . Lraava

e o

a Nexary Pubiic, in 2nd for s2id Cousty, 12 the State 2foresaxd.

I, - -
e ¥l 7oL L. _ | L ] o )
DO HEREBY CERTIFY, that ., e e Valey  Vice-President of the AMERICAN NATIONAL BANK AND TRLST
la.rTe Avr—r
COMPANY of Chicago, and Assistant Secretary of 5230 Company. who are peasonailv £0wD

10 me 10 be the same persons whose 3ames are subsenbed to the {oregoing wistinmeat as &K Vace-Plendeal. and Assisiant Sccretary,

el Asone

o -

i’:f-' - .
%, Gn@;mcr.my&am}ﬁ,mﬂﬁal scal, this

respectively, appeared before me this day in person and acknowiedped that they  signed and deinered the sud instrument a3 theis 0w frec a0d T
voiuntary act 20d as the free and voluatary act of sad Company, as Trusiec 25 2foresaid, for ihe uses and purposes theren set forth 2nd the ;A
s2id Assistant Secretary then and there acknowiedged that he, as custodian of the corporate scal of sad Company. dd 2flx the corporale scil o
of sad Company to sad 2 a5 Bis Oownriite voluntary act and as the [ree and voluatary act of snd Company, 2s Trustec 25 2i0icsand,  t-a
for the uses and puepbscs therein set forjh. = 3! P . ' aa
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$2,000,000.00 October 1, 1989

1. Agreement to Pay. FCR VALUE RACEIVED, AMERICAN NATIONAL RANK
AND TRIST COMPANY OF (HICAGO, not personally but solely as Trustee under
Trus: &jreement dated June 13, 1989 and knosm as Trust Number 108574-07
(herein cailed the "Borrower™) pramises to pay to the order of NORTHAESTERN
NATIONAL [.FE INSURANCE OOMPANY{ (herein called "Lender”, and Lender and each
successive osmer and holder of this Note being herein called the "Holder") in
the manner plevided herein and in the Mortcage hereinafter referred to, the
principal sum of WO MILLION DOLLARS ($2,000,000.00) or so much thereof which
is dishursed fram :time to time, together with interest on the balance of
principal remaining fiom time to time unpaid at the rate of interest set
forth in Sections 3 i 4 hereof.

-
-

2. Maturity [ate. %2 maturity date of this Note (herein generally
calied the "Maturity Date") sh2i) be:

(a) November 1, 1994 (herein called the "Initial Maturity Date")
unless and until Borrower shall have extended the Maturity Date as set
forth in Subsection (b) cf this Section; or

{b) November 1, 1999 (herein called tiie “Firal Maturity Date") if
and provided that:

(1) Borrower shall have given to Holder-a notice in writing
(the "Notice of Intent”) at the address whera payents on this Note
are then made, by certified mail, ceturn receipt iequested, rot more
than ninety (90) days nor iess than sixty (60) davs before the
Initial Maturity Date, of its intention to exercise its right
hereunder to extend the Maturity Date to the Final Mawurity Date; and

{1i) Not later than ten {10) days after Becrrower ceceives
Holder's notice of the Final Rate (herein defined) which Boidir
intends to charge during the Final Period (herein defined) (which
notice Holder shall undertake to give rnot later than thirty (30) days
after ‘it receives the Notice of Intent), Borrower shall have given to
Bolder, in the same manner as the Notice of Intent, a notice in
writing {the "Acceptance Notice") that it accepcs the Final Maturity
Date and the Final Rate; and

{iii) If Holder shall then so request, Borrower shall have
executed and delivered to Holder such Eurther and other documents and
instruments evidencing the extension of the Maturity Date and
interest rate adjustment and further perfecting the first and prior
lien of the Mortgage and the other Loan Documents and shall have

EXHIBIT A
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provided to Holder an uninterrupted continuation of the existing
lcan policy of title insurance dated as of the time the extension of
the ¥aturity Date becares effective insuring the first priority cf
the {iens of the Mortgage and the other Loan Documents; and

(iv) At the time of giving the Notice of Intent to extend the
Maturity Date as provided by this Subsecticn, there shali have
cccurred no default as specified in Sections 10(a) and/or 10{b)
nhereof; and

{v) Borrower shall have paid all of Holder's costs and expenses
incurred in connection with the extension of the Maturity Date and
the interest rate adjustment, including without limitation any
necessary recording fees, mortgage registration tax, title insurance
fees and premiums, and teascnable fees of Holder's special counsel;

provided char vntil the Borrower shall notify the Bolder to the contrary,
notices to Hoider pursuant to the Section 2 may be given on Borrower's behalf
by Mr. Bernard . Heerey.

3. Interest dite Prior to Default or Maturity., Outstanding
- principal balances hereof prior to defauit or maturity shall bear interest af
a rate (herein generally called the "Reqular Rate") which: ’

(2) $hall be equal to tbe rate (herein called the "Initial Rate") of
NINE AND ONE-BALF PERCENT (9.0%) per anmm for the period camencing the
date hereof and ending on the Iritial Maturity Date (herein defined);

(b} Shall, if pursvant to the piovisions of Section 2{b) herecf the
Maturity Date shall have been extended (o the Final Maturity Date, and
notwithstanding Sections 3(a) and 4 herecf, for the pericd camencing on
the Eirst day of the month immediately precedina the Initial Maturity
Date and ending on the Final Maturity Date (hireis called the "Firal
Period”), be equal to a rate (herein called the "Final Rate") selected by
Holder which in its absolute discretion most closety resembies Holder's
then current market rate of interest for camarable loans;

in each case camputed daily on the basis of a 360-day year Lor-each day all
or any part cof the principal balance hereof shall remain cutsianiing.

4. Default Rate. In the event that there shall cocur any deroult
specified in Sections 10(a} and/or 10(b) hereof, and after the maturity
hereof, whether following the Maturity Date or the acceleration hereof, then
and in any such event the entire principal balance hereof then outstandirg
ard all indebredness secured by the Mortgage shall thereafrer bear interest
at an annual rate of interest (herein called che "Default Rate") which is
equal to the Requiar Rate plus FOUR PERCENT (43%) per annum; and interest at
the Default Rate as provided for in this Section shall be immediately due and
payable to Holder and shall constitute additicnal indebtedness evidenced by
this Note and secured by the Loan Documents (herein defined).
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5. Late Charge. Without limiting any other prowision hereof, in
the event any instaliment of interest and/or principal and interest is not
paid on the due date thereof, the Borrower pramises to pay a "Late Charge" of
FOUR PERCENT (4%) of the amount due, to defray the expenses incident to
handling any such delayed payment or payments.

6. Monthly Payments. Principal and interest upon this Note shall
be paid in installments (herein generaliy called "Monthly Paywents") as
fcllows:

{2z) ©On the first day of the month next following the date hereof,
interzst only at the Initial Rate shall be paid on the cutstanding
principal bslance hereof;

(b) < the first day of December, 1989, and on the first day of each
and every mcutr. thereafter to and including the first day of the month
impediately preceding the Initial Maturity Date, there shall be paid on
account of principal and interest hereon at the Initial Rate the sum of
$18,643.00;

{c) If the Matur.ty Nate shall have been extendad to the Final
Maturity Date as providec ip-Secticn 2(b) hereof, then on the initial
Maturity Date, and on the £irst day of each and every month thereafter to
and including the first day of the month ismediately preceding the Final
Maturity Oate, there shall be ga’d cn account of orincipal and interest
hereon at the Final Rate an amount rnich shall te sufficient to fully
amortize the entire unpaid principai kalance herecf cutstanding on the
£irst day of the month immediately precsding the initial Maturity Date by
level monthly payments of principal and irlecest at the Intermediate Rate
over a period commencing on the Initial Mataritv Date and ending November
1, 2009;

{d) In all events. the entire principal balante of this Note,
together with accrued and unpaid interest thereon, ani cll other sums due
and payable hereunder, shall be due and payable on the Mcturity Date
hereof;

THIS IS A BALIOON NOTE, and on the Maturity Date hereof a substar(jil portion
of the principal amount of this Note will remain unpaid by the Montitly
Payments above required.

7. - Application of Payments. All payments on account of the
indebtedness evidenced hereby shall be applied as foliows:

{a) Pirst, to amounts payable to the Holder pursuant to or secured
by the Mortgage or other Loan Documents, other than principal and interest
upon this Note;

{b) Sacond, to Late Charges payable hereunder; L
‘o
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(c} Third, te interest on the unpaid principal balance hereof at the
applicable rates specified in Secticns 3 and 4 bhereof;

{d)” Fourth, to the Premium, if any, specified in Section 11 herect;
and

(e) The remainder shall be applied to principal;

provided that fram and after the cccurrence of a default as specified in
Section i0(a)} and/or 10(b) herecf, the Holder shall have the right, and shall
be authorized, to apply payments made hereunder against any or all amcunts
pavable hereunder or under the Mortgage or any of the Lcan Documents, in such
order or'manner as the Holder may in its sole discretion elect.

Furds paid hereunder shall be deemed received cn the next business
day if not received by 2:00 p.m, local time at the location where payments
hereunder are to .= made.

8. Method airl Place of Payment. Payments upon this Note shall be
made in lawful money of tie United States of America which shail be iegal =
tender for public and privatc debt at the time of payment, and shall be made
at such place as the Holder < this Note may fram time to time in writing
appoint, provided that in the zbzence of such appointment such payments shall
be made at the offices of Mid-No th financial Services, Inc., Suite 202, 205
West MWacker Drive, Chicage, iliinois 63606.

9. Seaurity. This Note is the Nute referred in and secured by:

{a) A ¥orrgage (herein called the "Fortcage™) fcam Borrower, as
mortgagor, to the Holder, as mortgagee, bearing even date herewith,
encumcering that certain real property and improvasents thereon (herein
called the "Pramises”} located in Cock County, Illikis, and more fully
described in the Mortgage;

{b) An Assigrment of Rents and Leases (herein called *iw
"Assignment™) bearing even date herewith, made by Borrower, 7s-assignor,
to Holder, as assignee, assigning to the Holder all of the rents, issues
and profits of and fram the Premises and the leases therecf;

{this Note, the Mortgage, the Assignment and any camitment, letter of credit
agreements, escrow agreements and other agreements in effect with respect to
the indebtedness evidenced hereby and other instruments governing, securing
or quaranteeing the indebtedness evidenced hereby or delivered to the Holder
in connection therewith, being herein generally called the "Lcan Documents");
and reference is hereby made to the Loan Documents, which are hereby
incorporated herein by this reference as fully and with the same effect as if
set forth herein at length, for a description of the Premises, a statement of
the coverants and agreements of the Borrower, a statement of the rights,
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remedies and security afforded thereby, and all other matters therein
contained.

10. " Default and Acceleration. At the election ¢f Holder and without
notice, the cutstanding principal balance hereof, together with accrued
interest thereon, shall be and became at cnce due and payable at the place
herein provided for payment:

(2] In case defauit shall cocur in the payment when due of any sum
required to be paid in accordance with the terms and provisions hereof; or

ib) Uoon the cocurrence of any vent of Default {as such term is
definsd in the Mortgage) under the Mortgage or the occurrence of any Event
cf Defau’t under the other Loan Locuments;

whereupon the(ivider may prooged to foreclose the Mortgage, to exercise any
other rights anu ramedies available to the Holder under any of the Loan
Documents, and to 2vercise any other rights and remedies against the Borrower
cr the Premises or with respect to this Note or the other Loan Documents
which Holder may have, ac¢ law, in equity cr ctherwise.

11. Prepayment. Prepeyment of the indebredness evidenced hereby,
other than Monthly Payments allccabie to principal, may be made only in
acoordance with the provisions ani ornditions of this Section 11 and not
otherwise:

(&) No paywents of principal may he made hereop other than (i)
Monthly Payments required by Secticn 6 hereof, and (ii) prepayments
permitted or required by Subsections {b), ((r). and (d) belcw;

{b) Subject to the provisions of Subsections (¢), () and (e) below,
the indebtedness evidenced hereby may be prepaid ¢ any time in whole but
not in part upon payment of the entire unpaid priic:za) balance hereof
cutstanding on the date of prepayment {the "Prepaymer. Dute") plus accrued
interest therecn and all other sums payable pursuant to Or secured by the
Mortgage, plus a premium (herein called the "Premium®) in an amount equai
to the greater of {i) ONE PERCENT {i%) of the principal amcunt heing
prepaid, or (ii) an amount caiculated as folilows:

(8) There shall first be detemiined, as at the Prepayment Date,
the rate, if any, by which the Regular Rate exceeds the yield to
maturity percentage (herein called the "Current Yield") for the
United States Treasury cbiigations {herein called the "Treasury
Cbligations") closest in maturity to the Maturity Date, as published
in the federal Reserve Statistical Release #.15 (519) Selected
Interest Rates for the week preceding the Prepayment Date; (if
publication of Selected Interest Rates is discontinued or publication
of the Current Yieid of the Treasury Obligations in Selected Interest
Rates is discontinued, the Holder shall, in its sole discretion,
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designate same other daily fimancial or governmental pubiication of
natlonal circulaticny;

(a} The difference in rate calculated pursuant to clause {A)
above shall be multiplied by the principal amount being prepaid;

_ {C}) The product calcuiated pursuant to clause (B} above shall
be sultiplied by the quotient, rounded to the nearest cne~hundredth
of one percent, obtained by dividing the number of days fram and
including the Prepayment Date to and including the Maturity Date by
365; and

(D) The sum calculated pursuant to Clause (C) above shall be
discounted at the annual rate of the Current Yield to the present
value thereof as of the Prepayment fate on the asSumption that said
2up-would be received in equal monthly installments during the peried
camencing on the Prepayment Date and ending on the Maturity Date,
with bz final such installment to be deemed received on the Maturity
Date;

provided chat Borrewec shall not be entitled in any event to a credit
against, cr a reduccior-of, the indebtedness evidenced hereby to be e
prepaid if the Currenl Yield exceeds the Regular Rate, or for any other
reason;

{c}) The indebtedness ev.denced hereby may be prepaid in whole but
not in part without Premium durisg the ninety (90) days immediately
preceding the Maturity Date hereof;

{d) Partial or full prepayments zey be made herecn cut of the
proceeds of insurance or awards on account of taking by condemnation or
eminent damain, as provided for in the Morigage; and prepayments so
permitted may be made without Premium;

{e) Any prepayment made herecn [other than a Drepayment as provided
in Subsection (d) above) ray be made only upon not decs than 60 days prior
written notice to the Holder, at the place where payments hereon are then
payable, of Borrower's intention to make the prepayment;

(£) NO partial prepayment made herecn pursuant to Subsccliza (d)
above, or otherwise accepted by the Helder herecf as a matter of arace {no
Holder hereof having any cbligation to accept the same), shall cperate to
cefer or reduce the Monthly Payments provided for in Section 6 herwnl, ard
each and every such Monthly Payment shall be paid in full when due until
all indebtedness evidenced hereby or secured by the Mortgage shall have
been paid in full;

{g) For purpeses hereof, a "prepayment” shall mean any payment
{other than Monthly Payments required by Section 6 herecf) of the
principal amcunt of the indebtedness evidenced hereby prior to the stated
Maturity Date hereof, whether such payment is made voluntarily,
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involuntarily or following an acceleraticn cf the maturity hereof as
pravided herein; and

{h) -Borrower acknowledges and agrees that: {i) the Premium set forth
herein consStitutes lawful consideracion for Borrower's privilege to
prepay the indebtedness evidenced hereby, (il) uniess specifically
provided to the contrary herein, such Premium shail be payable whether che
prepayment is made voluntarily, involuntarily or Eollowing Holder's
acceieration of maturity as provided herein; (iii) #Holder shail suffer
damages in the event of payment of the entire indebtedness evidenced
hereby prior to the stated Maturity Date herecf, whether such payment is
made voluntarily, involuntarily, or pursvant to bolder's acceleration of
the maturity hereof as provided herein, which damages may inciude, but are
not-iimited to, prematurely incurring reinvestment costs and expenses,
lesing maximmm investment returns during the time period following
prepayTeit and preceding reinvesument, losing higher investment returns
from inabsiity to relnvest in investments yieiding maximum returns, angd
incurring cduerse tax consequences fram receiving the Premium in a lump
sum rather than receiving interest otherwise payable pericdically in
installments witil the stated Matucity Date; (iv) Borrower intends that
the Premium shall curpensate Holder, at least in part, for such damages;
{v) the actual amowit of such damages is very difficult to ascertain or =
measure; (vi) the metlod of calculating the amount of Premium produces a
reasonable estimate of Uie damages which folder is likely te suffer in the
event of prepayment, (notwithstanding that the Premium amount may be less
than or greater than the amcw o of Holder's actual damages resulting fram
prepayment); and (vii} the use ol tie Current Yield as a factor in
calculating the Premium is appropsizte, due to, among other things,
fluctuations, uncertainties, and vaguries in the investment market,
whether at the date of notice of prepejment, at the Prepayment Date cr at
the time of acrual reinvestment of the prexrid funds.

12. Induced fefault. 3If upon the cccurrencs of any default
specified in Sactions 10{a) and/or 10(b) hereof, and {uilowing the
acceleration of the maturity hereof as herein provided, : render of payment
of the amount necessary to satisfy the indebtedness evidenc:d bereby is made
by Borrcwer, its suCcessSOrs Or assigns, or by anyone on its- or their benalf,
such tender shall constitute an evasion of the prepayment tems harecf and
shall be deemed to be a voluntary prepayment hereunder, and any sucke
prepayment, to the extent permitted by law, will therefore be subjech to ard
include the prepayment Premium specified in Section 11l(b) hereof, ard scch
Premium shall constitute liquidated damages payable to the holder on account
of the Borrower's breach of its agreements hereunder and Borrower's evasion
of the prepayments provisions hereof and Holder's loss of bargain,

13. Business Loan. Borrower represents that the indebtedness
evidenced hereby is a business loan within the purview and intent of the
Illinois Interest Act {ill. Rev. Stat. Ch. 17, ¥ 6404, § 4{1)(c)),
transacted solely for the purpose of owning and operating the business of the
Borrower as contamplated by said Act.
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14. No Usury. It is the intent of Sorrower and Holder to camply
with the laws of the State of Illincis with regard to the rate of interest
charged hereunder, and accordingly, notwithstanding any provision to the
contrary in this Note, the Mortgage, or any of the Loan Documents, no such
provision in any such instrument, inciuding without limitation any provisicn
of this Ncte providing for payment of interest or other charges and any
provision of the Lcan Documents providing for the payment of interest, fees,
costs or other charges, shall requite the payment or permit the collection of
any amount (herein called the "Excess Interest") in excess of the maximam
amount of interest permitted by law to be charged for the use, detention, or
forbratance in the collection, of ail or any porticn of the indebtedness
evidencud by this Note; provided that if Excess interest if provided for, or
is adjudicated as being provided for, in this Note, the Mortgage or any of
the Loan Nocaments, then in such event:

{a) Tue provisions of this Section shail control and govern;
(b) Borrowe: shall not be obligated to pay any Excess interest;

{C) Any Excess 7Tnterest that Holder may have received hereunder
shall, at the option ¢f Halder, be (i) applied as a credit against the
then cutstanding princigal halance due under this ncte, or accrued and
unpaid interest thersof, not o exceed the maximum amount permitted by
law, or both, (ii) refunded t> the payor thereof, or (iii) any cambination
of the foregoing;

{d) The applicable interest rate or cates shall be autcmatically
subject to reducticn to the maximsn lavrvl rate aliowed to be contracted
for in writing under the applicable usury laws of the State of Illinois as
at the date of disbursement of the indebtcdness evidenced hereby; and this
Note and all other Loan Documents shall be demec to have been, and shall
be, reformed and modified to reflect such reductiss in such interesy rate

or rates; and

(e} Neither Borrower nor any other person shall hawe any action or
remedy against Holder for any damages whatscever or any defzize to
enforcement of any of the Loan Documents arising cut of the piament or
collection of any Excess Interest.

15. Costs of Enforcement. In the event that (1) this Note is placed
in the hands of an attorney-at-iaw for collection after maturity, or upon
default specified in Section i0{a) or 10{b) herecf, or to enforce any of the
rights, requirements or remedies contained herein or in the other Loan
Documents, or {ii) preceedings at law, in equity, or barkruptcy, receivership
ar other lecal proceedings ere instituted or threatened in connection
herewith or in connecticn with the Premises or any of the Holder's rights or
interests, and the Holder is made or is threatened with being made a party to
any such proceeding, then and in any such event the Borrower hereby aqrees to
pay within five (5) days after demand all costs of collecting or attempting

8
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to collect this Note, or protecting or enforcing such rights, or evaluating,
prosecuting or defending any such proceedings, including, without
limitation, reasonable attorneys® fees (whether or not suit is brought), in
addition to all principal, interest and other amounts pavable hereunder; all
of which shall be secured by the Lcan Docurents.

16, Time. Time is of the essence of this Note and each of the
provisions hereof and of the Mortgage, Assignment and other Loan Documents.

17. Motices. All notices required or permitted to be given
hereursor to Borrower shall be given in the manner and to the place provided
in the iortgage for nctices to Mortgagor.

16. Tisbursement. Sunds representing the proceeds hereof which are
disbursed by any Folder by mail, wite transfer or other delivery to the
Borrower or to esciows or otherwise for the benefit of the Borrower shall for
all purposes be Geemed cutstanding hereunder and tc have been received by
Borrewer as of the dore of such mailing, wire transfer or other delivery, amd
interest shall accrue and > payable upon such funds fram and after the date—
of sych wire transfer, mailing or delivery and until repaid, notwithstanding
the fact that such funds may rot at any time have been received by the
Borrower or applied for Borrower s benefit.

19. Waiver, Borrower, each-erdorser, surety or Guarantor hereof,
ard any and all others who are now or wat beccme 1iabie for all or part cf
the cbligations of Borrower under this Noteor any of the Loan Documents {all
of the Eoregoing being collectively "Obligor”; agree to be jointly and
severally bound hereby and jointly and severaliy, and to the fullest extent
permitted by law:

(a) Waive and renounce any and all redempricn and exemption rights
and the benefit of all valuation and eppraisement privileges against the
indebtedness evidenced by this Note or by any extensicn i renewal herecf;

{b) Waive all notices in connection with the delivery aml acceptance
hereof and all cther notices in conpecticn with the performance, default
or anforcement of the payment hereof or hereunder;

{c} Waive any and all demand, presentment for payment, notice of
non-payment,” protest and notice of protest, notice of dishonor and aill
lack of diligence and delays in the enforcement cf the payment hereof;

(d) Agree thac the liability of each or any Obligor shall be
unconditicnal and without regard to che liability of any other person or
entity for the payment hereof, and shall not in any manner be affected by
any indulgence or forbearance granted ¢r consented to by Bolder to any of
them with respect hereto;
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{e) Consent to any and all extensions of time, renewals, waivers, or
modificatipns that may be granted by Holder with respect to the payment or
other provisions hereof, and to the release of any security at any time
given for the payment hereof, or any part thereof, with or without
substitution, and to the release of any person or entity liable for the
payment hereof; and

{£) Consent to the additicn of any and all other makers, endorsers,
quarantors and other Cbligors for the payment hereof, and to the
acceptance of any and all other security for the payment herecf, and agree
that the addition of any such Cbligors or security shall not affect the
lizoility of any of the Obligors for the payment hereof.

25 Bolder's Actions. The remedies of Holder as provided herein or
in any of t#¥ Lcan Documents shall be cumulative and concurrent, and may be
pursued singuiaiiy, successively or together, at the sole discretion of the
Holder, and may e exercised as often as occasion therefor shall arise; and
in connection therewith:

{a) Failure of rhe Holder, for any pericd of time or on more than
one occasion, to exercise its option to accelerate the Maturity Cate of =
this Mote shall pot consirute a waiver of the right to exercise the same
at any time thereafter or !n the event of any subsequent default as
specified in Section 10{a) o: 10(b) herecf;

{b) No act or amission or caruission of the Holder, including
specifically any failure to exercisc Znv right, remedy or recourse, shall
be deemed to be a weiver of or release i the same and any such waiver or
release may be effected only through a wiicien document executed by the
Holder and then cnly to the extent specifirzily recited therein;

(c) A waiver ¢r release with reference to-2iv event shall not be
construed as a waiver of release of any subsequent cvent, similar or
dissimilar, ¢t as a bar to any subsequent exercise of the Bolder's rights
of remedies hereunder; and

(d) Except as otherwise specifically required berein/ nc notice to
Borrower or any cther person of the exercise of any right or rupsdy
granted to the Holder by this Note shall be required,

21, Severability., The urenforceability or invalidity of any
provision or, provisions hereof shail not render any other provision or
provisions hereof unenforceable or invalid.

22. Captions. The captions to the Sections of this Note are for
convenience only and shall not be deemed part of the text of the respective
Sections and shall not vary, by implication or otherwise, any of the
provisions of this Note.
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23. CGoverning Law. This Note shall be goverred by the laws of the
State of Illinols.

24, Exculpation. it is intended hereby, and by acceptance hereof
the Holder agrees that:

{a) This Note is payable only cut of the property specifically
described in the Mortgage ard other ican Docurents, by the enforcement of
the provisions contained in the Loan Documents and cut Gf any other
procerty, security or guaranties given for the indebtedness evidenced
breey;

{b) No personal liability shall be asserted or be enforceable against
any Borcoer personally or against its successors or assigns because of or
in respecc of this Note, or the making, issue or transfer thereof, all
such liability, if any, being expressly waived by each taker and Holder
hereof; and

{c) In case cf uefault as specified in Sections 10{a) or 10(b}
hereof, or an Event of Default under any of che ican Documents, the sole =
remedy of the Holder shall be (i) foreclosure of the Mortgage in
accordance with the terms-end provisions in the mortgage set forth, (ii)
enforcament of the Assignmenc and other iLcan Dooments, (iii) enforcement
of or realization upon any other property, security or guaranties given
for the indebtedness hereby secired, and/or (iv) enforcement of any
cbligation or liabilities cf the binsficiary or beneficiaries of Borrower
under any separate agreement;

{d) Nothing herein contained shalli ©e deamed a weiver by any Holder
hereof of any right which such Holder may nave pursuant to Sections
506(a), 506(b), 1111(b) or any other provisio: of the Bankruptcy Code of
the United States to file a claim for the full aownt of the indebtedness
evidenced hereby or to require that all coilateral c¢ security for the
indebtedness evidenced hereby shall continue to secuds the entire amount
of the indebtedness evidenced hereby in accordance with “he Loan
Cocuments;

(e) Nothing herein contained shall affect or impair, or =il be
deemed to affect or impair:

(A) the existence of the indebtedness evidenced hereby, or

- {B) the security interests created by the Loan Cocuments, or the
enforceability of this Note or the Lcan Documents, or

(C} the iiability or cobligation of any Guarantor, co-maker or
other person who Dy separate instrument shall be or became liabie
upen or obligated for any of the indebtedness evidenced hereby or any
of the covenants or agresments contained in the Loan Documents.

i1
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iIN WITNESS {3ERFOF, the undersigned has caused these presents to be
executed all as of the day, month and year set forth abowe.

AMERICAN NATIOHAL BAMK AND TRUST OQOMPANY CF
CGOCA0, not personally but solely as Trustee

under Trust Agreement dated June 13, 1989 and
Known as Trust Wumber 108574-07

By:

This Instrurent Prepared By:

",775_;30 "o David A. ¥anteufel
wesenthel and Schanfield
£S5 East Monroe Street
Suite 4620
Chicewo, Iliinois 60603
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THE SOUTH 1/2 OF THE WEST 1/3 OF BLOCKX 12 IN THE CaRaL
COMMISSIONER'S SUBDIVISION OF THE SOUTH FRACTIONAL 1/2
OF FRACTIONAL SECTION 3, TOWNSHIP 39 XORTH, RANGE 14
EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOX COUNTY,
ILLINOIE.

Property Address: 901-05 North State Street
907 North State Street
909-11 North State Street
8 East Delaware
10 East Delaware

?.I.N. Numbers: 17-03-209-0064
17-03-209-005
17-03-209-008
27=03-205-099
Ii~03-209-010
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