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This instrument was
prepared by and please return to
Martin L. Greenberg
c/o Neiman & Grais
175 N, Franklin Street

Chicago, IL 60606 jg m
;-.
| [}

MORTGAGE

THIS MORTGAGE, -made this 'i”' day of October, 1989 by and
among American Natiznal Bank and Trust Company of Chicago, not
personally but solgly as Trustee under Trust Agreement dated
September 15, 1989 and «nown as Trust No. 109615-06 (hereinafter
referred to as "Mortgagor!) and AMERICAN NATIONAL BANK AND TRUST
COMPANY OF CHICAGO, a Unito2d States banking corporation having a
principal place of business-al 33 North LaSalle Street, Chicago,
Illinois 60690 (hereinafter referred to as "Mortgagee").

WITNESSETH:

WHEREAS, Mortgagor is justly indektud to the Mortgagee on a
certain loan ("Loan") in the principal 2mount of Six Hundred
Twenty-Five Thousand and 00/100ths Dollare (3525,000), evidenced
by a certain Note of the Mortgagor of even Jdate herewith, made
payable to the order of and delivered to tiie” Mortgagee (the
*Note"), in and by which said Note the Mortgagor promises to pay
said principal sum and interest at the rate or rates and in
installments as provided in said Note, and a final payment of
principal and interest, if not sooner paid, on or-lLsuiore the

3lst day of October, 1994.

WHEREAS, all payments due under the Note are payable at such
place as the holder of the Note may from time to time in writing
appoint, and in the absence of such appointment, then at the
office of the Mortgagee at 33 North LaSalle Street, Chicago,

Illinois 60690.

NOW, THEREFORE, the Mortgagor, to secure the payment of a
principal indebtedness of Six Hundred Twenty-Five Thousand and
00/100ths Dollars ($625,000) and said interest thereon in
accordance with the terms, provisions and limitations of this
Mortgage, and of the Note secured hereby, and the performance of
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the covenants and agreements herein contained by the Mortgagor to be
performed and the additional obligations hereinafter described, and
alsc in consideration of the sum of ONE DOLLAR ($1.00) in hand paid,
the receipt whereof 1is hereby acknowledged, does by these presents
MORTGAGE, GRANT, REMISE, RELEASE, ALIEN AND CONVEY unto the
Mortgagee, its successors and assigns, the real estate and all of its
estate, right, title and interest therein situate, lying and being in
the County of Cock and State of Illinois, legally described in
Exhibit "A" attached to and made a part hereof, which, with the
property hereinafter described, is collectively referred to herein as

the "Pr-mises":

TOCETHER with all easements and rights of way appurtenant
thereto, and )all heretofore or hereafter vacated alleys and streets

abutting said r2al estate.

TOGETHER with all buildings and other improvements now
located thereon or which may hereafter be placed thereon, tenements,
easements, fixtures and appurtenances thereto belonging, and all
rents, issues and profits thereof for so long and during all such
times as Mortgagor may -be entitled thereto (which are pledged
primarily and on a parity-with said real estate and not secondarily),
and all fixtures, apparatus, equipment or articles now or hereafter
therein or thereon used to supply heat, gas, air conditioning, water,
light, power, sprinkler protection, waste removal, refrigeration
(whether single units or centrvally controlled), and ventilation,
including (without restricting the foregoing): all goods, machinery,
tools, fire sprinklers and alarm syccems, lobby and all other indoor
and outdoor furniture or furnisninas, floor coverings, wall
coverings, draperies, lighting fixtures and all fixtures, apparatus/ L
equipment and articles which relate to the use, occupancy an .
enjoyment of the Premises, and are owned- by Mortgagor and not’
tenants, it being understood that the enuneration of any specificL{
articles of property shall in no wise exclude .or.be held to exclude

any items of property not specifically mentioned.

TOGETHER with all the estate, interest, rizh%.. title, other
claim or demand, including claims or demands with rzapect to the
proceeds of insurance in effect with respect thereto, wiitch Mortgagor
now has or may hereinafter acquire in the Premises, and uny and all
awards made for the taking of eminent domain, or by any proceedings
or purchase in lieu thereof, or of the whole or any part of the
Premises, including without limitation any awards resulting from the
change of grade of streets and awards for severance damages.

TOGETHER with all royalties, minerals, oil and gas rights
and profits, water and water rights (whether or not appurtenant)
owned by Mortgagor and shares of stock pertaining to such water or
vater rights, ownership of which affects such real estate.
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A1l of the land, estate and property hereinabove described,
real, personal and mixed, whether affixed or annexed or not (except
where otherwise hereinabove specified) and all rights hereby conveyed
and mortgaged are intended so to be as a unit and are hereby under-
stood, agreed and declared to form a part and parcel of the real
estate and to be appropriated to the use of the real estate, and
shall for the purposes of this Mortgage be deemed to be real estate

and conveyed and mortgaged hereby.

Mortgagor covenants that it is lawfully seized of the
Premises, that the same are unencumbered except as heretofore
approved ry Mortgagee in writing, and that it has good right, full
power and (lewful authority to convey and mortgage the same, and that
it will fo:ever defend sald Premises and the quiet and peaceful
possession oi 'the same against the lawful claims of all persons

whomsoeaver,.

TO HAVE ANT \TO HOLD the Premises unto the said Mortgagee,
its successors and ascigns, forever, for the purposes and uses herein

get forth.

The Mortgagor hsreby further covenants and agrees to and
with the Mortgagee, as follcowr:

1. PROTECTION AND MAINTENANCE OF THE PREMISES.

(a) Maintenance, Repair and Restoratjon of Improve-
ments, Payment of Indebtedness,. Payment of Prior Liens.

Mortgagor shall: (1) promptly repair, restore or rebuild
any building or improvements how or hereafter on the
Premises which may become damaged i be destroyed to sub-
stantially the same character as pricis to such damage or
destruction; (ii) keep said Premises 1r good condition and
repair, without waste, and free from machanics' lien or
other liens or claims for lien not expressly subordinated
to the lien hereof or insured over; (iii) irnpediately pay
when due any indebtedness which may be secured oy a lien or
charge on the Premises superior to the lien hereof (no such
superior lien to be permitted hereunder), and upon request
exhibit satisfactory evidence of the discharge of such
prior lien to Mortgagee; (iv) complete within a reasonable
time any improvements now or at any time in process of
erection upon said Premises; (v) comply with all require-
ments of applicable law, municipal ordinances, and restric-
tions of record with respect to the Premises and the use
thereof; (vi) make no material alterations in said
Premises; (viil) suffer or permit no change in the intended
nature of the occupancy of the Premises, without
Mortgagee's written consent; (viii) 1initiate or acquiesce
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in no zoning reclassification without Mortgagee's written
consent, (lx) pay each item of indebtednegs secured by this
Mortgage when due according to the terms hereof or of the
Note. As used in this Paragraph 1 and elsewhere in this
Mortgage, the term "indebtedness" shall mean and include
the principal sum evidenced by the Note, together with all
interest and additional interest thereon, and all other
sums at any time secured by this Mortgage.

(b) Contested Liens. Notwithstanding anything to the
contrary herein contained, Mortgagor shall have the right
to contest by appropriate legal or administrative proceed-
ings diligently prosecuted any mechanics', materialmen's or
vclaer liens or claims for lien upon the Premises (all here-
inaf<er referred to as "Contested Liens") and no Contested
Lien /sikall constitute an Event of Default (hereinafter
defined) hereunder, if Mortgagor has notified Mortgagee of
the interntion to contest such lien and Mortgagor has
deposited “with Mortgagee either the full amount (herein
called the "lLien Amount") of such Contested Lien together
with such amcunt as Mortgagee may reasonably estimate as
interest or pern2ities that might become due thereon, or a
title insurance erdorsement, or other security reasonably
acceptable to Morigagee and sufficient, in Mortgagee's
judgment, to assure payment in full of the Lien Amount and
any Interest or penalties thereon. Mortgagor shall invest
any money so deposited(2nd any interest earned on said
money shall accrue to and ba p2id to Mortgagee.

2. DAYMENT OF TAXES, TAX CONTESTS OR TAX DEPOSITS.
(a) Mortgagor's Obligation o Pay Taxes When Due.

Mortgagor shall pay when due and Lelore any penalty or
interest attaches all general real estate taxes, and shall
pay special taxes, special assessmenis, water charges,
gewer service charges, and all other like charges against
the Premises of any nature whatsoever when due and prior to
delinquency (all hereinafter referred to as ‘‘Taxes"), and
shall, upon written request, furnish to Mortgagee duplicate

receipts therefor,

(b) Right to Contest Taxes. Mortgagor may contest
the validity or amount of any such Taxes by appropriate
legal or administrative proceedings diligently prosecuted,
provided that Mortgagor has notified Mortgagee of the
intention of Mortgagor to contest the same before any Taxes
has been increased by any interest, penalties, or costs;
and Mortgagor has deposited or caused to be deposited with
Mortgagee, at such place as Mortgagee may from time to time
in writing designate, a sum of money, a title Insurance
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endorsement or other security reasonably acceptable to
Mortgagee and sufficient, in Mortgagee's judgment, to
assure payment in full such contested tax and all penalties
and interest that might become due thereon,

(¢) Tax Deposits. If Mortgagor shall default in its
obligation and undertaking to pay the taxes as set forth
above, and the same shall not have been cured within ten
(10) days after notice and demand from Mortgagee to do so,
then in addition to any other remedies of Mortgagee set
forth in this Mortgage in case of a Default (defined below)
Uy Mortgagor, the Mortgagee shall have the right to demand
arnd require that Mortgagor deposit with Mortgagee on the
tirzt day of each month thereafter until the indebtedness
secured by this Mortgage is fully paid, at such place as
Mortgagee may from time to time in writing appoint, and in
the abserce of such appointment, then at the office of Mort-
gagee in Chicago, Illinois, a sum egual to one-twelfth of
the last thtal annual Taxes for the last ascertainable year
on the Premisec (unless said taxes are based upon assess-
ments which exclude the improvements or any part thereof
now constructed, 4r to be constructed, in which event the
amount of such depnsits shall be based upon Mortgagee's
reasonable estimate as to the amount of Taxes to bhe levied
and assessed). Such deposits are to be held without any
allowance of interest aind are to be used for the payment of
Taxes on the Premises next¢ due and payable when they become
due. If the funds so depociced are insufficient to pay any
Taxes when the same shall becszre due and payable, Mortgagor
shall, within seven (7) days alter receipt of demand there-
for from Mortgagee, deposit such additional funds as may be
necessary to pay such Taxes in full.

3. INSURANCE.

(a) Mortgagor to Maintain Insurance. iortgagor shall

keep all improvements now or hereafter situated on said
Premises insured against loss or damage by fire and cother
insurable hazards for not less than the full  zeplacement
cost thereof and as otherwise may reasonably be rcguired by
Mortgagee, including without limitation of the generality
of the foregoing: (a) flood insurance whenever in the
opinien of the Mortgagee such protection is necessary and
is available, (b) hazard insurance, and (¢) rent loss
insurance. Mortgagor shall also provide liability insur-
ance with such limits for personal injury and death ang
property damage as Mortgagee may require. All policles of
insurance to be furnished hereunder shall be in forms,
companies and amounts satisfactory to Mortgagee, with
standard mortgagee clauses attached to all policies in
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favor of and in form satisfactory to Mortgagee, including a
provision requiring that the coverage evidenced thereby
shall not be terminated or materially modified without ten
(10) days' prior written notice to the Mortgagee. Mort-
gagor shall deliver all policies, including additional and
renewal policies, to Mortgagee, and, in the case of insur-
anca about to expire, shall deliver renewal policies not
less than thirty (30) days prior to thelr respective dates

of expiration.

(b) No Separate Insurance. Mortgagor shall not take

sut separate insurance concurrent in form or contributing
in the event of loss with that required to be maintained
hereunder unless Mortgagee is included thereon under a
standasrd mortgage clause acceptable to Mortgagee. Mort-
gagor “sliall immediately notify Mortgagee whenever any such
separate insurance is taken out and shall promptly deliver
to Mortgag:e the policy or policies of such insurance.

(c) Annual Reporte of Insurable Value. Within thirty
(30) days follcwing the end of each calendar year,

Mortgagor agrees-ru, furnish Mortgagee evidence of insurable
value, without cosi to the Mortgagee, in such form or forms
as are then being regularly and ordinarily made by or
required by insurance companies to determine the then

replacement value of theljiuprovements on the Premises,

(d) Monthly Insucance Pczmium Deposits. If Mortgagor
shall default in its obligaticn and undertaking to pay the,

insurance premiums as set forth akove, and the same sha11:~

not have been cured within ten (10, days after notice andLR
demand from Mortgagee to do so, Tiien in addition to anyg.

-

L)

other remedies of Mortgagee set fortii in this Mortgage in .
cage of a Default (defined bhelow) by Mortgagor, the u}

Mortgagee shall have the right to demarc and require that
Mortgagor deposit with Mortgagee on the f'rst day of each
month thereafter until the indebtedness cecured by this
Mortgage is fully paid, at such place as Mortgagee may from
time to time in writing appoint, and in the absince of such
appointment, then at the office of Mortgagee ia-Chicago,
Illinois, a sum equal to one-twelfth of the last total
annual insurance premium for the last ascertainable year on
the Premises. Such deposits are to be held without any
allowance of interest and are to be used for the payment of
insurance premiums on the Premises next due and payable
when they become due. If the funds so deposited are
insufficient to pay any insurance premiums when the same
shall become due and payable, Mortgagor shall, within seven
(7) days after receipt of demand therefor from Mortgagee,
deposit such additional funds as may be necessary to pay
such insurance premiums in full.

»
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4. ADJUSTMENT OF LOSSES WITH INSURER AND APPLICATION OF

PROCEEDS OF INSURANCE. In case of loss or damage by fire or other
casualty, Mortgagee is authorized: (a) to settle and adjust jointly
with Mortgagor any claim under insurance policles which insure
against such risks; or (b) to allow Mortgagor to agree with the
insurance company or companies on the amount to be paid in regard to
such loss. In either case, Mortgagee 1s authorized to collect and
receipt for any such insurance money. Insurance proceeds may, at
the option of the Mortgagee, elther be applied in reduction of the
indebtedness secured hereby without prepayment premium, whether due
or not, or be held by the Mortgagee and used to reimburse Mortgagor
for the cost of rebuilding or restoration of any or all improvements
on said ‘Premises. The improvements shall be sc restored or rebuilt
so as to-re of at least egqual value and substantially the same
character “as prior to such damage or destruction. In any case,
where the insuiance proceeds are made available for rebullding and
restoration, such proceeds shall be disbursed upon Mortgagee being
furnished with satjsfactory evidence of the completion thereof and
with architects' ‘cartcificates, walvers of lien, contractors' and
subcontractors' sworn-—statements, title continuations and other
evidence of cost and _payments so that the disbursing party can
verify that the amount to_»a disbursed 1s to reimburse Mortgagee for
completed and in place work znd that said work is free and clear of
mechanics' lien claims. No payment need be made prior to the final
completion of the work; provided, however, Mortgagee may, in its
sole discretion which approval mey be withheld, disburse portions of
the proceeds as work is completed from time to time in amounts equal
to up to ninety (90%) percent of tae _value of the work performed
from time to time, and at all times tii undisbursed balance of such
proceeds remaining in the hands of tlie Mortgagee or any escrowee
acting as a disbursing party shall be at least sufficient to pay for
the cost of completion of the work free 2#rd clear of liens. The
Mortgagee shall approve plans and specificationa of such work before
such work shall be commenced. Any surplus whizii- may remain out of
sald insurance proceeds after payment of such cOst of building or
restoration shall, at the option of the Mortgagee, be applied on
account of the indebtedness secured hereby or be paid-to any party
entitled thereto, No interest shall be allowed to Mcricagor on any
proceeds of insurance held by the Mortgagee; provided, however, that
Mortgagee, by its acceptance hereof agrees to not unceasonably
withhold any request by Mortgagor that said proceeds be deposited in
an interest bearing account with Mortgagee or such other investment
account as Mortgagee shall determine satisfactory and secure.

5. STAMP TAX. 1If, by the laws of the United States of
America, or of any state having jurisdiction over the Mortgagor, any
tax is due or becomes due in respect of the issuance of the Note
(other than income taxes or other like taxes customarily payable by
Mortgagee) hereby secured, the Borrower covenants and agrees to pay
such tax in the manner required by any such law. The Mortgagor
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further covenants to reimburse the Mortgagee for any sums which
Mortgagee may expend by reason of the imposition of any tax on the
issuance of the Note secured hereby or the recording of this

Mortgage.
6. EASES AND G OF RENTS,

(a) Assigpnment of Rents. As further security for the

indebtedness secured hereby, the Mortgagor and its BRenefi-
ciary have, concurrently herewith, executed and delivered
to the Mortgagee an Assignment of Rents and Leases (herein
¢called the Assignment of Rents") dated as of the date
bzreof, wherein the Mortgager has assigned to the Mortgagee
al)of the rents, issues and profits and/or any and all
leasszs and/or the rights of management of the Premises, all
as thevein more specifically set forth, which Assignment of
Rents is hereby incorporated herein by reference as fully
and with thes same effect as if set forth herein at length.
The Mortgagur agrees that it will duly perform and observe
all of the terws and provisions on its part to be performed
and observed under the Assignment of Rents. The Mortgagor
further agrees thut it will duly perform and observe all of
the terms and provirions on lessor's part to be performed
and observed under any and all leases of the Premises to
the end that no default on the part of lessor shall exist
thereunder. Nothing herein contained shall be deemed to
obligate the Mortgagee to perform or discharge any
obligation, duty or liability of lessor under any lease of
the Premises, and the Mortyzgor shall and doces hereby
indemnify and hold the Mortgagee harmless from any and all
liability, loss or damage which the Mortgagee may or might
incur under any lease of the Preml#zs or by reason of the
Assignment of Rents, except for arts of negligence by
Mortgagee, its employees and agents, aid  any and all such
liability loss or damage incurred bv the Mortgagee,
together with the costs and expenses, lncluding reasonable
attorneys' fees, incurred by the Mortgagee in- the defense
of any claims or demands therefor (whether ‘successful or
not) shall be so much additional indebtedness secured
hereby and the Mortgagor shall reimburse the Mortgagee

therefor on demand.

(b)) Attornment by lessees. In the event of the

enforcement by Mortgagee of the remedies provided for by
law or by this Mortgage, the lessee under each lease of the
Premises shall, at the option of the Mortgagee, attorn to
any person succeeding to the interest of Mortgagor as a
result of such enforcement and shall recognize such suc-
cessor in interest as landlord under such lease without
change in the terms or other provisions thereof, provided,

v
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however, that sald successor in interest shall not be bound
by any payment of rent or additional rent for more than one
month in advance or any amendment or modification to any
lease made without the consent of Mortgagee or said suc-
cessor in interest. Each lessee, upon request by said
successor in interest, shall execute and deliver an instru-
ment or instruments confirming such attornment.

7. EFFECT OF_EXTENSIONS OF TIME. If the payment of said

indebtedness or any part thereof be extended or varied or if any
part ©f any security for the payment of the indebtedness be
released,; all persons now or at any time hereafter liable therefor,
or interested in said Premises, shall be held to assent to such
extension, wvariation or release, and their liability and the lien
and all provisions hereof shall continue in full force, the right of
recourse againsi. all such persons being expressly reserved by the
Mortgagee, notwltiastanding such extension, variation or release.

8. MORTGAGE='S PERFORMANCE OF DEFAULTED ACTS. 1In case of

Default (defined below); Mortgagee may, but need not, make any pay-
ment or perform any acc herein required of Mortgagor in any form and
manner deemed expedien~.  and may be made or accomplished either
before or after acceleratich of the indebtedness secured hereby or
foreclosure of the lien hereof and during the period of redemption,
if any. The Mortgagee may, but leed not, make full or partial pay-
ments of principal or interest on prior encumbrances, if any, and
purchase, discharge, compromise ©r settle any tax lien or other
prior lien or title encumbrance or ciaim thereof, or redeem from any
tax sale or forfeiture affecting saild Premises or contest any tax or
assessment or cure any default of ‘landlord in any lease of the
Premises. All monies paid for any of the purposes herein authorized
and all expenses paid or incurred in connectlion therewith, including
reasonable attorneys' fees, and any other nopies advanced by Mort-
gagee in regard to any tax if not paid and or tc protect the Prem-
ises or the lien hereof, shall be so much additional indebtedness
secured hereby, and shall become immediately due and-payable without
notice and with interest thereon at the Default Ratz specified in
the Note (hereinafter called the "Default Rate"). 1Inaction of Mort-
gagee shall never be considered as a walver of any right accruing to
it on account of any default on the part of Mortgagor.

9, MORTGAGEE'S RELIANCE. Mortgagee in making any payment
hereby authorized: (a) relating to taxes and assessments, may do so
according to any bill, statement or estimate procured from the appro-
priate public office without inquiry into the accuracy of such bill,
statement or estimate or into the validity of any tax, assessment,
sale, forfeiture, tax lien or title or claim thereof; or (b) for the
purchase, discharge, compromise or settlement of any other prior
lien, may do so without inquiry as to the validity or amount of any
claim for lien which may be asserted.

~
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10, CCELERATION OF INDEBTEDNESS IN CASE OF DEFAULT.
Mortgagor further covenants and agrees with Mortgagee, that if: (a)
default be made in the due and punctual payment of the Note secured
hereby, or any payment due in accordance with the terms therecf and
such default is not cured within seven (7) days after notice thereof
is sent by Mortgagee to Mortgagor, or should the unpaid balance of
principal and accrued interest not be paid in full on or before the
Maturity Date as defined in the Note secured hereby; or (b) any
Mortgagor, any beneficilary of the Mortgagor or any guarantor of the
Note secured hereby shall file a petition in voluntary bankruptcy or
under any Chapter of Title Eleven of the United States Code or any
similur) law, state or federal, whether now or hereafter existing, or
any answar admitting insolvency or inability to pay its debts, or
fail to(obtain a vacation or stay of involuntary proceedings within
sixty (60; Jays, as hereinafter provided: or (c) any Mortgagor, any
beneficiary( cf the Mortgagor or any guarantor of the Note secured
thereby, shall we adjudicated a bankrupt, or a trustee or a receiver
shall be appoirted for any Mortgagor, any beneficiary of Mortgagor
or any guarantor of the Note secured hereby, or the major part
thereof in any inveiuntary proceeding or any court shall have taken
jurisdiction of the (reperty of any Mortgagor, any beneficiary of
Mortgagor, or any guarantor of the Note secured hereby, or the major
part thereof, in any invsluptary proceeding for the reorganization,
disscolution, liquidation or winding up of any Mortgagor, any benefi-
ciary of Mortgagor or any guaiantor of the Note secured hereby, and
such trustee or receiver sha.l not be discharged or such jurisdic-
tion relinquished or vacated or stayed on appeal or otherwise stayed
within sixty (60) days: or (d) ‘207 Mortgagor, any beneficiary of
Mortgagor or any guarantor of the Woln secured hereby, shall make an
assignment for the benefit of crediters, or shall admit in writing
its inability to pay its debts generaliy as they become due, or
shall consent to the appointment of a receiver or trustee or ligui-
dator of all of its property or the major part thereof; or (e)
default shall be made in the due observancz oOr performance of any
other of the covenants, agreements or conditinns hereinbefore or
hereinafter contained, required to be kept or performed or observed
by the Mortgagor, excluding the provisions of the Restrictions on
Transfer described in Paragraph 30 below, which suali-not be cured
within twenty (20) days after notice thereof is sent LV Mortgagee to
Mortgagor, or commenced to be corrected and diligentlv pursued to
completion if correction is impossible to perform within a 20-day
period; or (f) the occurrence of a Prchibited Transfer (as defined
in Paragraph 30 below); or (g) default which shall not have been
cured within the applicable grace period, if any, shall be made in
the due observance or performance of any of the covenants, agree-
ments or conditions contained, reguired tec be kept or observed by
any Mortgagor in any other instrument given to secure the payment of
the Note secured hereby; or (h) beneficiary of Mortgagor shall fail
to furnish to Lender within sixty (60) days after the date herecf an
environmental soil report satisfactory to Lender in form and con-
tent, then and in every such case the whole of the indebtedness
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hereby secured shall, at once, at the option of the Mortgagee,
become immediately due and payable without notice to Mortgager. For
purposes of this Mortgage, each of the events described in (a)
through (h) in the preceding shall be referred toc as a "Default", If
while any insurance proceeds or condemnation awards are being held
by Mortgagee to reimburse Mortgagor for the cost of rebuilding or
restoration of any or all improvements on the Premises, as set forth
in this Mortgage, the Mortgagee shall be or become entitled to, and
shall accelerate the indebtedness secured hereby, then and in such
event, the Mortgagee shall be entitled to apply all such insurance
proceeds and condemnation awards then held by it in reduction of the
indebteiness hereby secured and any excess held by it over the
amount «f _indebtedness then due hereunder shall be returned to
Mortgagor  cr any subsequent party holding record title to the
Premises or otherwise entitled thereto without interest.

11, FOALCLOSURE; EXPENSE OF LITIGATION

(a) PBight to, Foreclosure. In case of Default,
Mortgagee shéll' have the right to foreclose the lien hereof
for such indebtedness or part thereof., In any suit to fore-
close the lien navenf, there shall be allowed and included
as additional inder=edness in the decree for sale all expen-
ditures and expenses wivich may be paid or incurred by or on
behalf of Mortgagee for reasonable attorneys' fees,
appraiser's fees, oltlays for documentary and expert
evidence, stenographers'  charges, publication costs, and
costs (which may be estimatel as to items to be expended
after entry of the decree) of procuring all such abstracts
of title, title searches and eyaminations, title insurance
policies, Torrens' Certificates an< similar data and assur-
ances with respect to the title as Mortgagee may deem rea-
sonably necessary either to prosecute such suit or to evi-
dence to bidders at any sale which maiy be had pursuant to
such decree the true condition of the title to or the value
of the Premises. All reasonable expendicures and reason-
able expenses of the nature in this paragraph mentioned and
such reasonable expenses and fees as may be Incurred in the
protection of said Premises and the maintenanca of the lien
of this Mortgage, including the fees of any attorney
employed by Mortgagee in any litigation or proceeding
affecting this Mortgage, the Note or said Premises, includ-
ing probate and bhankruptcy proceedings, or in preparations
for the commencement or defense of any proceeding or
threatened suit or proceeding shall immediately become due
and payable by Mortgagor, with interest thereon at a rate
equal to the Default Rate as defined in the Note secured by
this Mortgage at the time of such expenditure by the

Mortgagee.
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(b) Failure to Joip a Tenant. Mortgagee shall have
the right and option to commence a civil action to fore-
close this Mortgage and to obtain a Decree of Foreclosure
and Sale subject to the rights of any tenant or tenants of
the Premises. The failure to join any such tenant or
tenants as party defendant of defendants in any such civil
action or the faillure of any Decree of Foreclosure and Sale
to foreclose their rights shall not be asserted by the
Mortgagor as a defense in any civil action instituted to
collect the indebtedhess secured hereby, or any part
thereof or any deficiency remaining unpaid after foreclo-
sure and sale of the Premises, any statute or rule of law
a2’ any time existing to the contrary notwithstanding.

{c) Mortgagee May Bid. Upon any foreclosure sale, the

Mortgage2 may bid for and purchase the Premises and shall
be entiled to apply all or part of the indebtedness
secured heraby as a credit to the purchase prica.

12. APPLICATION QF PROCEEDS OF FORECICSURE SALE. The pro-
ceeds of any foreclosure-sale of the Premises shall be distributed
and applied in the following order of priority: first, on account of
all costs and expenses iiurident to the foreclosure proceedings,
including all such items as are-mentioned in the preceding paragraph
hereof; second, all other itams which may under the terms hereof
constitute secured indebtedness additional to that evidenced by the
Note, with interest thereon as here'n provided and all principal and
interest remaining unpaid on the Nota: third, any overplus to any
party entitled thereto as their rights‘way appear.

13, POSSESSION DURING FORECLOSURE.

(a) Appointment of Recelver. ) Upon, or at any time
after the filing of a complaint to forsclose this Mortgage,
the court in which such complaint s filed may appoint a
receiver of sald Premises. Such appodiatment may be made
either hefore or after sale, without notice, without regard
to the solvency or insclvency of Mortgagor-7c.the time of
application for such receiver and without regaci to the then
value of the Premises or whether the same shall be then
occupied as a homestead or not and the Mortgagea hereunder
or any holder of the Note may be appointed such receiver.
Such receiver shall have power to collect the rents, issues
and profits of said Premises during the pendency of such
foreclosure suilt and, in case of a sale and a deficiency
during the full statutory period of redemption, whether
there be redemption or not, as well as during any further
times when Mortgagor, except for the intervention of such
receiver, would be entitled to collect such rents, issues
and profits, and all other powers which may be necessary or
are usual in such cases for the protection, possession,

- 12 -
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control, management and operation of the Premises during the
whole of said period. The court from time to time may
authorize the receiver to apply the net income in his hands
in payment in whole or in part of: (1) the indebtedness
secured hereby, or by any decree foreclosing this Mortgage,
or any tax, speclal assessment or other lien which may be or
become superior to the lien hereof or of such decree,
provided such application is made prior to the foreclosure;
(ii) the deficiency in case of a sale and deficiency.

(b) Mortgagee's Right of Possession in Case of
Default. In any case in which under the provisions of this
Vortgage, Mortgagee has a right to instltute foreclosure
pirceedings, whether before or after the whole principal sum
secured hereby is declared to be immediately due, or whether
befors or after the institution of legal proceedings to
foreclose the lien hereof or before or after sale
thereunder ~ forthwith, upon demand of Mortgagee, Mortgagor
shall surreisar to Mortgagee and Mortgagee shall be entitled
to take actuul, possession of the Premises or any part
thereof persorally, or by its agent or attorneys, as for
condition broker... ~In such event Mortgagee in its discretion
may, with process -¢i law, enter upon and take and maintain
possession of all or_any part of sald Premises, together
with all documents, kooks, records, papers and accounts of
Mortgagor or then owner of the Premises relating thereto,
and may exclude Mortgagor. its agents or servants, wholly
therefrom and may as attorney in fact or agent of Mortgagor,
or in its own name as Mortgagee and under the powers herein
granted, hold, operate, manage arna control the Premises and
conduct the business, if any, thareof, either personally or
by its agents, and with full power and to use such measures,
legal or eguitable, as in its discretion or in the
discretion of its successors or assigns may be deemed proper
or necessary to enforce the payment ‘or security of the
avails, rents, issues, and profits o¢f the Premises,
including actions for the recovery of rent; actions in
forcible detainer and actions in distress for ‘rent, and with
full power: (i) to cancel or terminate any lease »r sublease
for any cause or on any ground which would entitle Mortgagor
to cancel the same; (ii) to elect to disaffirm any lease or
sublease which is then subordinate to the lien hereof: (iii)
to extend or modify any then existing leases and to make new
leases, which extensions, modifications and new leases may
provide for terms to expire, or for options to lessees to
extend or renew terms to expire, beyond the maturity date of
the indebtedness hereunder and beyond the date of the
issuance of a deed or deeds to a purchaser or purchasers at
a foreclosure sale, it being understood and agreed that any
such leases, and the options or other such provisions to be

i)

~
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contained therein, shall be binding upon Mortgagor and all
persons whose interests in the Premises are subject to the
lien hereof and upon the purchaser or purchasers at any
foreclosure sale, notwithstanding any redemption from sale,
discharge of the mortgage indebtedness, satisfaction of any
foreclosure decree, or issuance of any certificate of sale
or deed to any purchaser; (iv) to make all necessary or pro-
per repairs, decorating, renewals, replacements, altera-
tions, additions, betterments and improvements to the prem-
ises as to it may seem judicious; (v) to insure and reinsure
the same and all risks incidental to Mortgagee's possession,
cperation and management thereof; and (vi) to receive all of
such avails, rents, issues and profits; hereby granting full
pover and authority to exercise each and every of the
rigii’s, privileges and powers herein granted at any and all
times ‘hareafter, without notice to Mortgagor. Mortgagee
shall i1.0c be obligated to perform or discharge, nor does it
hereby undortake to perform or discharge, any obligation,
duty or Iliukility under any leases. Mortgagor shall and
does hereby agice to indemnify and hold Mortgagee harmless
of and from anv _and all liability, loss or damage which it
may or might incur under said leases or under or by reason
of the assignment tiizreof and of and from any and all claims
and demands whatsoever which may be asserted against it by
reason of any alleged obligations or undertakings on its
part to perform or dischavge any of the terms, covenants or
agreements contained in se1d leases. Should Mortgagee incur
any such liability, loss "nr) damage, under said leases or
under or by reason of the /assignment thereof, or in the
defense of any claims or <dzmands, the amount thereof,
including costs, expenses and (reigonable attorneys' fees,
shall be secured hereby, and Mcrtgagor shall reimburse
Mortgagee therefor immediately upon demand. Nothing
contained herein shall modify, limit . or alter any like
provisions contained in the Assignment «r Rents and Leases
of even date herewith executed by Mortgagor,

(c) Application of Income Received by Mcrivagee. Mort-

gagee, in the exercise of the rights and powelr hereinabove
conferred upon it by Section 13(b) hereof shail have full
power to use and apply the avails, rents, 1issues and profits
of the Premises to the payment of or on account of the
following, in such order as Mortgagee may determine:

(i) to the payment of the operating expenses of
sald Premises, including cost of management and leasing
thereof (which shall include reasonable compensation to
Mortgagee and its agent or agents, if management be
delegated to an agent or agents, and shall also include
lease commissions and other compensation and expenses of
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seeking and procuring tenants and entering into leases),
egtablished claims for damages, if any, and premiums on
insurance hereinabove authorized;

(1i) to the payment of taxes and special assessments
now due or which may hereafter become due on the
Premises; and, if this is a leasehold mortgage, of all
rents due or which may become hereafter due under the

underlying lease!

(iii) to the payment of all repairs, decorating,
renewals, replacements, alterations, additions, better-
ments, and improvements of the Premises, including the
cost from time to time of installing or replacing
Fersonal property such as appliances therein, and of
placing the Premises in such condition as will, in the
judgrent of Mortgagee, make it readily rentable; and

(iv) to the payment of any indebtedness secured
hereby or any deficiency which may result from any
foreclosure-sxle.

14, RIGHTS AND REMEDLES CUMULATIVE; NO WAIVER. Each right,

power and remedy herein conferved upon the Mortgagee is cumulative

and in addition to every other riaht, power or remedy, express or
implied, given now or hereafter existing, at law or in equity, and
each and every right, power and remedy herein set forth or otherwise
so existing may be exercised from time co time as often and in such
order as may be deemed expedient by the Meortgagee, and the exercise
or the beginning of the exercise of one r.ghc, power or remedy shall
not be a walver of the right to exercise at the same time or there-
after any other right, power or remedy, and nr delay or omission of
the Mortgagee in the exercise of any right, power ‘or remedy accruing
hereunder or arising otherwise shall impair any such right, power or
remedy, or be construed to be a waiver of any default uvr acquiescence

therein.

15. MORTGAGEE'S RIGHT OF INSPECTICN. Mortgagee shall have
the right to inspect the Premises and to inspect all booke, records,

and documents of Mortgagor's Beneficiary pertaining thereto at all
reasonaple times and access thereto shall be permitted for that
purpose upon at least 24 hours notice and during the business day.

16. CONDEMNATION. Mortgagor hereby assigns, transfers and
sets over unto the Mortgagee the entire proceeds of any award or any
claim for damages for any of the Premises taken or damaged under the
power of eminent domain or by condemnation. The Mortgagee may elect
to apply the proceeds of the award upon or in reduction of the indebt-
edness secured hereby without prepayment premium, whether due or not,

£YLEESEN
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or make sald proceeds available for restoration or rebuilding of the
Premises in accordance with plans and specifications to be submitted
to and approved by the Mortgagee. In the event said proceeds are
made available for rebuilding or restoration, by the election of the
Mortgagee as aforesaid, the proceeds of the award shall be paid out
in the same manner as is provided in Paragraph 4 herecf for the pay-
ment of insurance proceeds toward the cost of rebuilding or restora-
tion. Any surplus which may remain out of said award after payment
of such cost of rebuilding or restoration shall, at the option of the
Mortgagee, be applied on account of the indebtedness secured hereby
or be paid to any party entitled thereto. No interest shall be
allowed 1o Mortgagor on account of any proceeds of any award held by
the Mortgegee. Mortgagor agrees to execute such further assignments
of any cowpsnsation, awards, claims, and damages as the Mortgagee may
reasonably caquire from time to time. Mortgagee shall not be
responsible fur »ny failure to collect any amount in connection with
any such proceecins regardless of the cause of such failure.

17. RELEASZ TUrON PAYMENT AND DISCHARGE OF MORTGAGOR'S OBLI-
GATIONS. Mortgagee shzil release this Mortgage and the lien thereof
by proper instrument upor payment and discharge of all indebtedness
secured hereby.

18. GIVING OF NOTICE. Any notice which shall be required to
be given hereunder shall be i1 vriting, and the mailing thereof in
the United States mail by certifiad or registered mail addressed to
the Mortgagor at: 33 North laSalie Street, Chicago, Illinois 60690,
Attn: Land Trust Department, or at ‘such other place as the Mortgagor
may by notice in writing designate as a place for service of notice,
shall constitute service of notice lerennder. Any notice mailed
shall be deemed to have been given two (2) business days after the
date of mailing. A copy of all notices to Mortgagor shall be
delivered to: Rudnick & Wolfe, 203 North T«falle Street, Chicago,
Illinois 60601, Attn: David B. Goss., Notice may also be given by
hand delivery and, in such case, shall be deemed to have been given

as of the date of receipt.

19. WAIVER OF DEFENSE. No action for the enforcement of the
lien or of any provision hereof shall be subject to any cefense which

would not he good and avajlable to the party interposing same in an
action at law upon the Note hereby secured.

20, WAIVERS.

(a) Walver of Statutory Rights. To the extent permitted
by law, Mortgagor hereby agrees that if a Default occurs
hereunder, neither Mortgagor nor anyone claiming through or
under Mortgagor shall or will apply for or avail itself of
any appraisement, valuation, stay, extension or exemption
laws, or any so called "Moratorium Laws", now existing or
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hereafter enacted, in order to prevent or hinder the enforce-
ment or foreclosure of this Mortgage, but hereby waives the
benefit of such laws. Mortgagor, for itself and all who may
claim through or under it, waives any and all rights to have
the property and estates comprising the Premises marshalled
upon any foreclosure of the lien hereof and agrees that any
court having jurisdiction to foreclose such lien may order
the premises sold as an entirety. To the extent permitted
by law, Mortgagor, as corporate trustee, does hereby
expressly waive any and all rights of redemption from sale
under any order or decree of foreclosure of this Mortgage,
or under any sale pursuant to any statute, order, decree or
ivdgment of any court, on its own and on behalf of each and
ovrry beneficiary of the land trust under which Mortgagor
acte~and each and every person (except decree or judgment
creditors of the Mortgagor) acquiring any interest in or
title to the Premises subsequent to the date of this

Mortgage,

(b) Waiver -of Claims. To the extent permitted by law,
Mortgagor further waives any and all right to claim or
recover against 'lortgagee, its officers, employees, agents
and representativue for loss or damage to Mortgagor, the
Premises, Mortgagor's other property, or the property of
others under Mortgagcr's control from any cause except for
the gross negligence and willful or malicious acts of
Mortgagee, its employees,” agents and representatives. All

sums payable by Mortgagor ‘n2reunder shall be paid without;r

notice, demand, counterclain . setoff, deduction, or defense, (

-

and without abatement, suspercion. deferment, diminution, or (n
reduction, and the obligations ina liabilities of Mortgagor {.
hereunder shall in no way be released, discharged, or (o

otherwise affected (except as expressly provided herein) by
reason of: (1) any damage to or .destructien of or any
condemnation or similar taking of the Piemises or any part
thereof; (il) any restriction or prevention of or inter-
ference with any use of the Premises or ‘any part thereof;
(1i11) any title defect or encumbrance or ary aviction from
the Premises or any part thereof by title paramount or
otherwise; (iv) any bankruptcy, insolvency, recrganization,
composition, adjustment, dissolution, ligquidation, or other
like proceeding relating to the Mortgagee, or any action
taken with respect to this Mortgage by any trustee or
receiver of the Mortgagee, or by any court, in any such
proceeding; (v) any claim which Mortgagor has or might have
against the Mortgagee; (vi) any default or failure on the
part of the Mortgagee to perform or comply with any of the
terms hereof of any other agreement with Mortgagor; or (vii)
any other occurrence whatsoever, whether similar or dissim-
ilar to the foregoing; or whether or not Mortgagor shall

- 17 =
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have notice or knowledge of any of the foregoing., Except as
expressly provided herein, Mortgagor wailves all rights now
or hereafter conferred by statute or otherwise to any
abatement, suspension, deferment, diminution, or reduction

of any obligations secured hereby.

2l. FILING AND RECORDING FEES. Mortgagor will pay all
filing, registration or recording fees, and all expenses incident to
the execution and acknowledgment of this Mortgage and all federal,
state, county and municipal taxes, and other taxes (other than
Mortgacee's income on other like taxes accruing by reason of the
interest  payable on the loan), duties, imposts, aasessments and
charges “7rising out of or in connection with the execution and

delivery oi sald Note and this Mortgage.

22, BUSINESS PURPOSE. Mortgagor represents that the pro-
ceeds of the ican secured by this Mortgage will be used for the
purpecses specified .in Paragraph 6404 et seq., of Chapter 17 of the
Illinois Revised Starutes, and that the principal obligation secured
hereby constitutes a business loan which comes within the purview of

sald paragraph.

23, FURNISHING QF ITNANCIAL STATEMENTS. Mortgagor covenants
and agrees that it will keep and maintain, or cause its beneficiary

or beneficiaries from time to' time to keep and maintain, books and
records of account in which full, true and correct entries shall be
made of all dealings and transactions relative to the Premises, which
books and records of account shall. at reasonable times and on
reasonable notice, be open to the insprection of the Mortgagee and its
accountants and cother duly authorized reprcaentatives, Such books of
record and account shall be kept and maintzined in accordance with
generally accepted accounting principles vonsistently applied as
customarily adapted to real estate practices. Mortgagor covenants
and agrees to furnish to the Mortgagee, wicnin ninety (80) days
following the end of every calendar year applicable to the operation
of the improvements on the Premises, a copy of a report of the
operations of the improvements on the Premises for ‘Che year then
ended, to be certified by a beneficiary of Mortgagor for a general
partner, if the beneficiary of Mortgagoer 1s a partnecship or the
chief financial officer if the beneficiary of Mortgagor & a corpo-
ration) satisfactory to the Mortgagee, including a balance sheet and
supporting schedules and containing a detailed statement of income
and expenses. Each such certificate to each such annual report shall
certify that the certifying party examined such records as were
deemed necessary for such certification and that those statements are
true, correct and complete. If Mortgagor fails to furnish promptly
any report reguired hereunder, the Mortgagee, after giving Mortgagor
notice thereof and at least twenty (20) days in which to cure, may
elect (in addition to exercising any other right, remedy and power)
to make an audit of all books and records of Mortgagor and its benefi-
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claries which in any way pertain to the Premises and to prepare the
statement or statements which Mortgagor failed to procure and
deliver. Such audit shall be made and such statement or statements
shall be prepared by an independent Certified Public Accountant to be
selected by the Mortgagee, Mortgagor shall pay all reasonable
expenses of the audit and other services which expenses shall be
secured hereby as additional Indebtedness and shall be immediately
due and payable with interest thereon at the rate set forth in the
Note applicable to a period when a default exists thereunder.

24. [INTENTIONALLY DELETED)

25. LATE CHARGE. The Note secured hereby requires the
payment ot-e-late charge in the event any installment of principal or
interest due thereunder shall become overdue for a period In excess
of fifteen (15) days. Said Note regquires the payment to the Mort-
gagee Oof a late charge of four cents (4¢) for each dellar so
overdue to defray part of the cost of collection. Said late charge
shall be secured havelLy as indebtedness as that term is defined in

Paragraph 1 hereof.

26. OTHER PREMISES OR IMPROVEMENTS. Mortgagor shall not by
act or omission permit apy building or other improvement on any
premises not subject to the lien of this Mortgage toc rely on the
Premises or any part thereof cr any interest therein to fulfill any
municipal or governmental requirzient, and Mortgagor hereby assigns
to Mortgagee any and all righie to give consent for all or any
portion of the Premises or any iabterest therein to be so used.
Similarly, no building or other improvement on the Premises shall
rely on any premises not subject to th< lien of this Mortgage or any
interest therein to fulfill any governm¢ntal or municipal require-
ment. Mortgagor shall not by act or omissirp impair the integrity of
the Premises as a zoning parcel separate and opart from any premises
not subject to the lien of this Mortgage. Ay act or omission by
Mortgagor which would result in a violation of any of the provisions

of this paragraph shall be void.

27. NO_ MERGER. It being the desire and ircsntion of the
parties hereto that the Mortgage and the lien thereof dc 1ot merge in
fee simple title to the Premises, it is hereby understood and agreed
that should Mortgagee acquire any additional or other interests in or
to the Premises or the ownership thereof, then, unless a contrary
intent is manifested by Mortgagee as evidenced by an express state-
ment to that effect in an appropriate document duly recorded, this
Mortgage and the lien thereof shall not merge in the fee simple
title, toward the end that this Mortgage may be foreclosed as if
owned by a stranger to the fee simple title.

&
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28, SECURITY AGREEMENT AND FIXTURE FINANCING STATEMENT.

(a) Security Aqreement. Mortgagor and Mortgagee
agree: (1) that this Mortgage shall constitute a Security
Agreement within the meaning of the Uniform Commercial Code
(the "Code") of the state in which the Premises are located
with respect to all sums, now or herelnafter on deposit with
the Mortgagee for taxes and insurance premiums, if any,
("Deposits") and with respect to any property included in
the definition herein of the word "Premises", which property
may hot be deemed to form a part of the real estate
described in Exhibit "A" or may not constitute a "fixture"
(»ithin the meaning of Section 9-313 of the Code), and all
repiocements of such property, substitutions for such prop-
erty ~additions to such property, and the proceeds thereof
(said ‘property, replacements, substitutions, additions and
the proceeds thereof being sometimes herein collectively
referred to as the "Collateral®"); and (i1} that a security
interest in-aid to the Collateral and the Deposits is hereby
granted to the Mortgagee; and (iil} that the Deposits and
all of Mortgugor's right, title and interest therein are
hereby assigned 'tu. the Mortgagee; all to secure payment of
the indebtedness ard to secure performance by the Mortgagor
of the terms, covenarts and provisions hereof.

(b) Applicability of Commercial Code in Case of
Default. If a Default rnceurs under this Mortgage, Mort-
gagee, pursuant to the app:obriate provisions of the Code,
shall have an option to procead with respect to both the
real property and Collateral in accordance with its rights,
powers and remedies with respeci. tc the real property, in
which event the default provieiora-of the Code shall not
apply. The parties agree that if the Mortgagee shall elect
to proceed with respect to the Collaiteral separately from
the real property, Mortgagee shall have oll remedies avail-
able to a secured party under the Code ara ten (10) days
notice of the sale of the Collateral shall .le reasonable
notice. The reasonable expenses of retaking; nslding, pre-
paring for sale, selling and the like incurred oy Mortgagee
shall include, but not be limited to, reasonable( attorneys'
fees and legal expenses incurred by Mortgagee. Mortgagor
agrees that, without the written consent of Mortgagee, Mort-
gagor will not remove or permit to be removed from the Prem-
ises any of the Collateral except that so long as the Mort-
gagor is not in default hereunder, Mortgagor shall be permit-
ted to sell or otherwise dispose of the Collateral when obso-
lete, worn out, inadequate, unserviceable or unnecessary for
use in the operation of the Premises, but only upon replac-
ing the same or substituting for the same other Collateral
at least equal in value and utility to the initial value and
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utility of that disposed of and in such a manner that said
replacemant or substituted Collateral shall be subject to
the security interest created hereby and that the security
interest of Mortgagee shall be perfected and first in
priority, it being expressly understood and agreed that all
replacements, substitutions and additions to the Collateral
shall be and become immediately subject to the security
interest of this Mortgage and covered hereby. Mortgagor
covenants and represents that all Collateral now 1s, and
that all replacements thereof, substitutions therefor or
additions thereto, unless the Mortgagee otherwise consents,
+111 be free and clear of liens, encumbrances, title reten-
tion devices and security Interests of others,

\%)  Fixture Filing Financing Statement. This Mortgage
is intended to be a financing statement within the purview

of Sectlcn 9-402(b) of the Illinois Uniform Commercial Code
with respect to those items of eguipment, goods or inventory
which are €ixtures on the Premises. The addresses of the
Mortgagor (Debtor) and Mortgagee (Secured Party) are

hereinafter sel forth:

Address of Mortgague. 33 North LaSalle Street
Chicago, Illinois 60690

Address of Mortgagor: 33 North LaSalle Street
Chicago, Illinois 60690
Attn: Land Trust Department

This Mortgage is to be filed frr record with the Recorder of
Deeds of the county where the Prem!ses are located. Mort-
gagor is the record owner of the Prauises.

(d) Separate Security Aqreements and Financing State- ¥

ments, Mortgagor, upon request by Mortgagee from time to
time, shall execute, acknowledge and deiiver to Mortgagee,
or cause Mortgagor's Beneficiary (as defined herein below)
to so execute, acknowledge and deliver tn “ortgagee, a
separate Security Agreement, Financing Statement or other
similar security instruments, in form satisfactory to
Mortgagee, covering all property of any kind whatsocever
owned by Mortgagor or such Beneficlary, as the case mray Dbe,
which is used in the operation of the Premises and which
constitutes goods within the meaning of the Code or
concerning which there may be any doubt whether the title to
same has been conveyed by or security interest perfected by
this Mortgage under the laws of the state in which the
Premises are located, and will further execute, acknowledge
and deliver, or cause to be executed, acknowledged and
delivered, any financing statement, affidavit, continuation
statement or certificate or other document as Mortgagee may
request in order to perfect, preserve, maintain, continue
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and extend the security interest under and the priority of
this Mortgage and such security instrument, Mortgagor
further agrees to pay to Mortgagee on demand all costs and
expenses incurred by Mortgagee in connection with the
preparation, execution, recording, filing and re-filing of
any such document. Mortgagor shall from time to time, on
request of Mortgagee, deliver to Mortgagee an inventory of
the Collateral in reascnable detail,

29. TRUTH-IN-LENDING. Mortgagor represents and agrees that
the obljzations secured hereby is an exempt transactlon under the

Truth=-I:~Landing aAct, 15 U.S8.C,, § 1601 et seq.
3C.  RESTRICTIONS ON TRANSFER.

(&) Prohibited Transfers. It shall be an immediate
event c¢rf default hereunder 1f, without the prior written
consent of the Lender, which consent shall not be
unreasonab.v .withheld, any of the following shall occur
(hereinafter called a "Prohibited Tranafer"):

(1) If No-tgagor shall create, effect or consent to
or shall suffe- or permit any conveyance, sale, assign-
ment, transfer, ‘Jien, pledge, mortgage, security inter-
est or other encumbrence or alienation of the Premises
or any part thereof,-ci interest therein;

(11) If Mortgagor's-Eeneficiary shall create, effect
or consent to, or shalli puffer or permit, any sale,
assignment, transfer, lien, pledge, mortgage, security
interest or other encumbrarce or alienation of the
beneficial interest in the Mortgzonr: and

L
’“:
o
(o
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J
b

>
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(1ii) 1If Michael Silver through “aron Holdings, Inc,,
an Illinoils corporation, and James (§. DeRose through
Development Resources II, Inc., an Illineis corperation,
shall, at any time during the term heriof, cease to be
the controlling shareholders of the co-gerneial partners
of the partnership under which Mortgagor's Reneficiary

is acting; and

(iv) In each case whether any such conveyance, sale,
assignment, tranefer, lien, pledge, mortgage, security
interest, encumbrance or allenation is effected
directly, indirectly, voluntarily or involuntarily, by
operation of law or otherwise; provided, that the fore-
going provisions of this Section 30 shall not apply (A}
to the lien of this Mortgage or any other liens securing
the Note secured hereby; (B) to the lien of current
taxes or to mechanics' llens or delinquent taxes which
are being contested and are insured over; and (C) with
respect to any Prohibited Transfer not caused by the
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voluntary act of Mortgagor or Mortgagor's Beneficiary
which shall be cured within twenty (20) days after the
occurrence thereof.

(b) Reasonableness of Restrictions. Mortgagor acknow-

ledges and agrees, for itself and its successors, that the
foregoing restrictions on sale, transfer, or conveyance are
reasonable, Any violation of the terms of this paragraph
shall entitle Mortgagee to declare the whole outstanding
principal balance of the Note, together with interest
accrued thereon and any other sums owing under the terms of
this Mortgage or any other instrument related to the indebt-
ecness hereby secured, Iimmediately due and payable and to
forsclose the 1lien and security interest granted in this

Mortgada.

(c) Biuding Upon Successors. The provisions of this
Section 30 sbhall be operative with respect to, and shall be
binding upon, @ny persons who, in accordance with the terms
hereof or otherwjse, shall acquire any part or interest in

or encumbrance uponi, the Premises a beneficial interest in
Mortgagor.

For purposes hereof, "Mortgagor s Beneficiary" shall mean the holder
or holders whose interests aggregats one hundred percent (100%) of
the beneficial interest in either of the Land Trusts under which

Mortgagor is acting.

31, MAXIMUM ALLOWABLE RATE Cr JNTEREST. All agreements

herein and in the Note are expressly limited so that in no contin-
gency or event whatsoever, whether by reasor of advancement of the
proceeds hereof, acceleration of maturity oi the unpaid principal
balance of the Note, or otherwise, shall the amcunt paid or agreed to
be paid to the Mortgagee for the use, forbearance orv detention of the
money to be advanced hereunder exceed the highest lawiul rate permis-
sible under applicable usury laws., If, from any cirousstances what-
soever, fulfillment of any provision hereof or of the Mote or any
other agreement referred to herein, at the time performence of such
provision shall be due, shall involve transcending the limit of
validity prescribed by law which a court of competent jurisdiction
may deem applicable hereto, then, ipso facto, the obligation to be
fulfilled shall be reduced to the limit of such validity and if from
any circumstance the Mortgagee shall ever receive as interest an
amount which would exceed the highest lawful rate, such amount which
would be excessive interest shall be applied to the reduction of the
unpaid principal balance due under the Note and not to the payment of

interest.

32, MORTGAGEE'S LIEN FOR SERVICE CHARGE AND EXPENSES. At
all timea, regardless of whether any loan proceeds have been
disbursed, this Mortgage secures (in addition to any loan proceeds

5
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disbursed from time to time) the payment of any and all loan fees or
service charges, liguidated damages, leoan expenses including but not
limited to reasonable attorneys' fees of Mortgagee's counsel to
prepare loan documents, appralsal fees, and advances due to or
incurred by Mortgagee in connection with the leocan to be secured
hereby; provided, however, that in no event shall the total amount of
loan proceeds disbursed plus such additional amounts exceed five

hundred percent (500%) of the face of the Note,

33, MISCELLANEOUS. The following understandings shall be
applicabie to this Mortgage,

(a) Successors. This Mortgage and all provisions
herzof shall extend to and be binding upon Mortgagor and its
succuesors, grantees and assigns, any subsequent owner or
ownaere =f the Premises and all persons claiming under or
through' hertgagor, and the word "Mortgagor" when used herein
shall inclvde all such persons and all persons liable for
the payment-¢cl the indebtedness of any part thereof, whether
or not such prceons shall have executed said Notes or this
Mortgage, Tha word "Mortgagee'" when used herein shall
include the sucteasors and assigns of the Mortgagee named
herein, and the heclizr or holders, from time to time, of the
Notes secured hereby.

(b) Invalidity of @ Provision. In the event one or
more of the provisions contained in this Mortgage or the
Notes secured hereby or in any other security documents
given to secure the paymen* 'of the Notes secured hereby
shall for any reason be held tU be invalid, illegal or unen-
forceable in any respect, such iavalidity, illegality or
unenforceability shall at the option of the Mortgagee, not
affect any other provision of this Mortgage, and this Mort-
gage shall be construed as if such invaiid, illegal or unen-
forceable provision had never been ccntained herein or

therein.

(¢) Illinols Law. This Mortgage and the Note it
secures are to be construed and governed by the iaws of the
State of Illinois.

(d) Estoppel Certificates. Mortgagor, on written

request of the Mortgagee, will furnish a signed statement of
the amount of the indebtedness secured hereby and whether or
not any default then existe hereunder and specifying the

nature of such default.

(e) Subordination. At the option of the Mortgagee,
this Mortgage shall become subject ard subordinate, in whole
or in part (but not with respect to priority of entitlement
to insurance proceeds or any award in condemnation) to any
and all leases of all or any part of the Premises upon the

61280568
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execution by Mortgagee and recording thereof, at any time
hereafter, in the Office of the Recorder of Deeds in and for
the county wherein the Premises are situated, of a unilat-
eral declaration to that effect.

(f) Gran o] Adjustments. Whenever the context
requires, the singular form of any word herein shall include
the plural form, and vice versa, and the neuter form of any
word shall include the masculine and feminine forms, and
vice versa.

34, EXCULPATION. This Mortgage is executed by Mortgagor,
not personpzlly but solely as Trustee as aforesaid, in the exercise of
the power - znd authority conferred upon and vested in it as such
Trustee and i% 1ls expressly understood and agreed that nothing herein
contained shali“be construed as creating any liability on said bank,
personally to pay the Note or any interest that may accrue thereon,
or any indebtediiess accruing hereunder, or to perform any covenant,
either express or u.nplied herein contained, except the warranty
contained in this exculpotory paragraph, all such liability, if any,
being expressly waived by Mortgagee and by every person now or
hereafter claiming any ‘ruaht or security hereunder; provided that
nothing herein contained' nrhall be construed in any way so as to
affect or impair the lien ©: this Mortgage or Mortgagee's right to
foreclosure thereof, or constriea in any way so as to limit any of
the rights and remedies of Mortgagee in any such foreclosure
proceedings or other enforcement of the payment of the Note or other
indebtedness due Mortgagee out of the security given therefor.

IN WITNESS WHEREOF, the Mortgxzgor has executed this instru-
ment as of the day and year first above written.

AMERICAN NATI12i{%.L. BANK AND TRUST
COMPANY OF CHIGACO, not personally,

but solel scae under Trust No.
109615~ 0 /
' X
- o

ATTEST: | "' Viqﬂspresident n

&
By: /i/’/ g A {:i

An Assistant Secretary
v :
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STATE OF ILLINOIS )
)
COUNTY OF _ &B’é« )

I, br wtle i eleih a Notary Public in and for
said County in the State aforesaild, DO HEREBY CERTIFY THAT
and
personally know to me and known by me to be the Vice- Presxdent and
Assistant Secretary respectively of AMERICAN NATIONAL BANK AND TRUST
COMPANY -OF CHICAGO, in whose name, as Trustee, the above and fore-
going irstrument is executed, appeared before me this day in person
and acknowicdged that they signed and delivered the said instrument
as their frce and voluntary act and as the free and voluntary act of
said AMERICAN XXTIONAL BANK AND TRUST COMPANY OF CHICAGQ as Trustee
as aforesaid, 7or_ the uses and purposes therein set forth, and the
sald Agsistant Secretary then and there acknowledged that he, as
custodian of the couiorate seal of said AMERICAN NATIONAL BANK AND
TRUST COMPANY OF CHIC250 did affix the said corporate seal to said
instrument as his free and veoluntary act and as the free and volun-
tary act of said AMERICZN NATIONAL BANK AND TRUST COMPANY OF CHICAGO
as Trustee as aforesald folr <he uses and purposes thereln set forth.

GIVEN under my hand ani Notarial Seal this day

of , 1989,
é’W oc,‘,

NOTARf “FUBLIC

My Commission Expires: Q@Q{
f’w«v\ ""‘"“Mn.“\‘\ ,\1:
“
i ¢
! "W\.' " RS 3 c'-.:
B A w\.o'.l\.s'“ S bl s { %
w
-
. -
&5
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EXHIBIT A

LOTS 5 TO 8 IN MICAJAM GLASSCOCK'S SUBDIVISION OF LOTS 8 TO
12 IN BIOCK 21 IN THE SCHOOL SECTION ADDITION IN SECTION
16, TOWNSHIP 35 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL

MERIDIAN, IN COOK COUNTY, ILLINOIS.

Commonly known as 700 West Van Buren
Chicago, Illinois 60607

PIN { 17-16-117-018-0000
17-16=-117-019-0000




